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_________________

ORDER
_________________

On October 27, 2006, this court issued an opinion affirming the district court’s

judgment dismissing L.C. Cohen’s civil rights complaint filed pursuant to 42 U.S.C.

§§ 1983, 2000bb, and 2000cc-1. The district court’s dismissal, and our affirmance, was

based on Cohen’s failure to allege exhaustion of his available administrative remedies

prior to filing his complaint. Our decision was in accordance with the law of this circuit

at that time.

Following our decision, Cohen filed a petition for a writ of certiorari with the

United States Supreme Court. On October 1, 2007, the Supreme Court granted certiorari,

vacated the decision of this panel, and remanded the case to this court for further

consideration in light of Jones v. Bock, 549 U.S. 199, 127 S. Ct. 910 (2007). We
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requested that Cohen file a supplemental brief outlining his position which he has now

filed. After careful review and consideration of Jones, we find that Jones requires

reversal of our prior disposition of this case.

In Jones, the Court held that under the Prison Litigation Reform Act, 42 U.S.C.

§ 1997e, et seq., a prisoner is not required to specifically plead or demonstrate

exhaustion in his complaint. Id. at 921. The Court further held that “exhaustion is not per

se inadequate simply because an individual later sued was not named in the grievance.”

Id. at 923. The Court found our circuit’s imposition of the prerequisite to properly

exhaust a claim prior to filing a complaint was “unwarranted.” Id.

As our decision and the judgment of the district court was based on the

precedents of this court that have been overruled in Jones, we therefore vacate our prior

decision, reverse the district court’s judgment, and remand the case to the district court

for further proceedings.

ENTERED BY ORDER OF THE COURT

           /s/ Leonard Green
___________________________________

Clerk


