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DEBORAH S. HUNT, Clerk

JILLIAN HOBBS,

Plaintiff-Appellant,

ON APPEAL FROM THE
UNITED STATES DISTRICT
COURT FOR THE NORTHERN
DISTRICT OF OHIO

V.

COUNTY OF SUMMIT, c/o Drew

Alexander, Sheriff of Summit County Sheriffs
Office; SCOTT PLYMIRE, Deputy Sheriff;
GLENN STOTT, Deputy Sheriff,

Defendants-Appellees.
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BEFORE: BOGGS, NORRIS, and WHITE, Circuit Judges.

PER CURIAM. Jillian Hobbs appeals the dist court’s orders denying her motions to
extend the time to file a notice of appeal and hefando alter or amend or, in the alternative, for
relief from those orders.

Hobbs, through counsel, filed a civil rigtastion under 42 U.S.C. § 1983 against Summit
County and Deputy Sheriffs Scott Plymire andr®lé&tott, alleging that she was detained on a
burglary charge pursuant to an unconstitutional arrest warrant. Because Hobbs had not
demonstrated that her burglary cartion or sentence had been invatied, the district court granted

defendants’ motion to dismiss for lack of jurisdiction basedieck v. Humphrey, 512 U.S. 477
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(1994). Hobbs filed a timely motion to alter or amend the judgment pursuant to Federal Rule of
Civil Procedure 59(e), which the district court denied on September 25, 2012.

On October 24, 2012, Hobbs'’s counsel filed a orofor extension of time to file a notice
of appeal from the district court’s judgment atscorder denying Hobbs’s motion to alter or amend
that judgment.See Fed. R. App. P. 4(a)(5)(A) (providing thatdistrict court may grant a timely
motion for extension upon a shimg of excusable neglect or good cause). The next day,
October 25, 2012, the district court denied tr@tion noting that Hobbs had not provided any
reasons for requesting an extension. The ordemdhld&Eso stated th&tobbs’s deadline for filing
a notice of appeal was October 26, 2012, anddobbber 25, 2012, as Hobbs’s motion asserted.
Within two hours, Hobbs’s counsel filed econd motion for extension, providing the following
reasons for the request: (1) Hobbs was incarcerated; (2) co-counsel was relocating his office; (3)
undersigned counsel was seeking additional codasero bono assistance; and (4) a motion for
reconsideration was pending in the Ohio Supreme Court in Hobbs’s state criminal appeal. The
district court denied the second motion that sdmg finding that Hobbs’s had failed to show good
cause, and repeating the assertion that theenotiappeal was due the next day, October 26, 2012.
Hobbs filed her notice of appeal (No. 12-4281) on October 26, 2012.

On November 21, 2012, Hobbs filed a third motion for extension with the district court,
asserting that defendants had moved to dismisagpeal as untimely and that her reliance on the
district court’s calculation of the appeal deadline constituted good cause and excusable neglect.

Denying the motion on November 26, 2012, the district court acknowledged its miscalculation of
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the appeal deadline—Hobb’s notice of appesactually due on Octob&5, 2012—but concluded
that Hobbs's filing of a notice of appeal divestit of jurisdiction to grant the relief sought.

On December 23, 2012, Hobbs filed a seconctaat appeal (No. 12-4567), this time from
the district court’s orders denying her three motimngxtension, and also moved the district court
to alter or amend those orders pursuant to Rule)38( in the alternative, for relief from those
orders pursuant to Rule 60(a) and (b). Theidistourt denied Hobbs’s motion, again stating that
it lacked jurisdiction to grant the requesteliefe On January 6, 2013, Hobbs amended her notice
of appeal to include that order.

This court granted defendants’ motiondismiss Hobbs’s initial appeal (No. 12-4281) as
late. Presently before the court is Hobbs’seabirom the three orders denying her motions for
extension and the order denying her motion to alter or amend, or for relief from, those orders.

With respect to the orders denying her firgd motions for extension, Hobbs’s appeal is
untimely. The district court entered the ordmr©ctober 25, 2012; Hobbs filed her notice of appeal
more than thirty days later, on December 23, 2012, without filing a timely time-tolling motion or
requesting an extension of time to appeagke Fed. R. App. P. 4(a)(1)(A), (a)(4)(A), (a)(5)(A).

Hobbs'’s appeal from the district court'sdders denying her third motion for extension and
her motion to alter or amend, or for relief from, the ordetisnely. The district court denied both
motions based on its determination that Hobhkr'gy of a notice of appeal (No. 12-4281) divested
it of jurisdiction. “As a general te, the district court loses jwdiction over an action once a party
files a notice of appeal, and jurisdanti transfers to the appellate court.éwisv. Alexander, 987

F.2d 392, 394 (6th Cir. 1993). Thestict court, however, “retainarisdiction over an action when
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an appeal is untimely.ld. at 394-95 (internal quotation marks omitted). As the district court
recognized, Hobbs’s initial notice of appealo(NL2-4281) was untimely. The district court
therefore erred in denying those motions for lack of jurisdiction to grant the requested relief.
For the foregoing reasons, we DISMISS as untyriielbbs’s appeal from the district court’s
orders denying her first two motions to extend time to file a notice of appeal, VACATE the
district court’s orders denying her third motioretdend the time to file a notice of appeal and her
motion to alter or amend or, in the alternative, for relief from the district court's orders, and

REMAND for the district court’s consideration of those motions.



