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Before: COLE and SUTTON, Circuitidges, and CLELAND, District Judge.

CLELAND, District Judge. Marshawn Lytlegaded guilty to being a felon in possession
of a firearm, 18 U.S.C. 88 922(g)(1) and 924, for which he received a sente12C months’
imprisonmen Lytle challenges the district court’s sentence as procedurally and substantively
unreasonabl Because we conclude that the discouridid notabustits discretionwe AFFIRM
the judgment of the district court.

I. BACKGROUND

On July 14, 2005, officers frothe Metropolitan Nashville Police Department (MNPD) were
patrolling a local public housing facility. (PSR4a) The patrolling officers approached several
individuals standing outside the housing comraled the individuals ran from themd.j Officers

observed one individual, later identified as Lydater a vacant apartment and pursued hich) (

’ The Honorable Robert H. Cleland, United 8sabistrict Judge for the Eastern District of
Michigan, sitting by designation.
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MNPD Officer Daniel Alford, dressed in uniforrantered the apartment and announced his presence
in a loud voice. (Dkt. # 190, Pg. ID 749; PSR4at Before proceeding upstairs, he again
announced: “Metro Police Departmentydiu are in here, come on downld.(at Pg. ID 750.) As
Officer Alford entered an upstairs bedroom, Lytlaowvas hiding in a closethot him in the chest,

left arm, and stomach.Id at Pg. ID 752-53; PSR af) 40fficer Alford returned fire and struck

Lytle in his right arm. (PSR 4dt) Officer Alford continues to have a bullet lodged in his buttocks,
and he has lost feeling in a portion of his stomach. (PSR at5.) At the time of the arrest, officers
found a partially loaded .40 calibprstol on the floor near Lytle. Id.) Officers also seized
$1,400.00 in cash, 59 grams of marijuana, 8.7 grarsaafine, and 0.3 grams of cocaine balksk) (

After he received hospital treatment, LyWlas released into state custodyd.)( Lytle
admitted that he had previously been conviaikd felony and confirmed that after he saw the
police at the public housing facility, he ran into an abandoned building and fired the pistol at the
officer. (d.) Lytle added that he wanted the police itbtkm, that he wantedo die, and that he
was tired of life. kd.) He also acknowledged that pessessed $1,400.00 in cash, marijuana, and
cocaine, but denied possessing any cocaine bdde. ©n August 17, 2005, the Tennessee
Department of Corrections (“TDOC”) transferred Lytle to federal custody pursuant to a writ of
habeas corpuad prosequendum(Dkt. # 171, Pg. ID 647; PSR at 1.)

On August 31, 2005, a federal grand jury indidtgte for: 1) being a felon in possession
of a firearm, 18 U.S.C. 88 922(g)(1) and 924, 2) possession with intent to distribute a controlled
substance, 21 U.S.C. § 841(a)@nd 3) using, carrying, and dischimg a firearm in furtherance

of a drug trafficking crime, 18 U.S.C. 8§ 924(qDkt. # 13, Pg. ID 18-19.Dn July 21, 2006, the
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district court granted Defendant’s motion foc@npetency hearing, (Dkt. # 52, Pg. ID 218), and
subsequently, on August 3, 2006, committed him to the custody of the Attorney General for
psychiatric and psychological evaluation (DKsG% Pg. ID 224-25). Approximately six years later,
after two evaluations and two competency hearitigsdistrict court declared Lytle competent to
stand trial. (Dkt. # 119, Pg. ID 350.)

On March 14, 2013, Lytle pleaded guilty tdrmpa felon in possession of a fireafniDkt.
# 164, Pg. ID 549-53.) Atthe May 22013 sentencin iearing, the district court rejected Lytle’s
objections to the Presentence InvestgaReport (“PSR”) and adopted the PSfindings in full.
(Dkt. # 186, Pg. ID 701.) The PSR first calculated Lytle’s guidelinundel U.S.S.G §
2K2.1(a)—(b)which.after applying the appropriate enhancements, yielded an adjusted offense level
of thirty-two. (PSR at 7.) However, ahe PSR found, the cross-reference located in
8§ 2K2.1(c)(1)(A) applied because Lytle used ansspgsed the firearm in connection with another
offense, “at a minimum, attemptesecond-degree murder.” (PSR at 6.) Pursuant to the cross-
reference, the PSR then calculated Lytig'sdelines under § 2X1.1, which, after applying the
appropriate enhancements, yielded an adjusted offeveleof thirty-five. PSR at 8.) Because the
cross-reference resulted in a greater adjustechsdéféevel, thirty-fivecompared to thirty-two,
guideline 8 2X1.1 was the appropriate starting poBee§ 2K2.1(c) (“If the defendant used or
possessed any firearm or ammunition in connection with the commission or attempted commission

of another offense, apply . . . 8 2X1.1 (Attemptj@mtion, or Conspiracy) in respect to that other

2 Although there was no plea agreement, the Guwent agreed to dismiss counts two and
three after sentencing. (PSR at 15.)
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offense, if the resulting offense level is greater than that determined above.”). The PSR also
recommended that, pursuant t 3E1.1(a)—(b Lytle should receive a three-level decrease for
acceptance of responsibility. (PSR at9.) Togetherproduced a total offense level of thirty-two.
(Id.) Finally, the PSR calculated Lytle’s criminal history as category IV. (PSR at 12.) As aresult,
the advisory sentencing range for Lytle was 168 to 210 months’ imprisonment. (PSR at 15.)
However, because the statutory maximum feradation of 18 U.S.C. § 922(g)(1) is 10 years’
imprisonmentsee§ 924(a)(2), the advisory sentencing range became 120 months’ imprisonment
pursuant to U.S.S.G. § 5G1.1(a)d.)

The district court sentenced Lytle to 120 nimimprisonment, to be served consecutive
to any state sentence, and three years’ supemaksase. (Dkt. # 185, Pg. ID 694, 696.) Atthe time
of sentencing, as a result of the same conductgidnat rise to this case, Lytle also faced state
charges for attempted first-degree murder, possession of cocaine for resale, and resisting arrest.
(PSR at 12.) Further, at the time of the instdfense, Lytle was on probation for a 2003 state-court
conviction for possession of cocaine with the intergell or deliver. (PSRt 11.) Following his
July 14, 2005, arrest for the instant federal mgks on September 2, 2005, the state court revoked
Lytle’s probation and increased his sentence frghtgiears to twelve years’ imprisonment. (PSR
at1,11.) Lytle’s state sentence expired on Janliar014. (PSR at 11.) Therefore, from August
17, 2005, when the TDOC transferred Lytle to fatleustody pursuant to a writ of habeas corpus
ad prosequendunantil his May 29, 2013, sentencing, Lytle svia federal custody earning credit
against his state sentence. (Dkt. # 171, Pg. ID B&R at 1.) The judgemt in the instant case

states, “the Court recommends that the Defendant receive credit for any time served in federal

4
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custody.” (Dkt. # 185, Pg. ID 695.) Lytle filed a timely notice of appeal, and now challenges his
sentence of 120 months’ imprisonment as both procedurally and substantively unreasonable.
[I. STANDARD OF REVIEW

We review a district court’s sentence for procedural and substantive reasonableness for
abuse of discretionUnited States v. Seymoui39 F.3d 923, 929 (61@ir. 2014) (citingGall v.
United States552 U.S. 38, 51 (2007)).

[11. ANALYSIS

A. Procedural Reasonableness

Lytle argues that the district court impropedalculated his guid@es range because it
relied upon clearly erroneous facts and failed to address the 18 U.S.C. § 3553(a) factors.

1. Calculation of the Guidelines Range

A procedural reasonableness review includésrdening whether the district court properly
calculated a defendant’s guidelines ran@=ymouyr 739 F.3d at 929 (citation omitted). When
calculating a sentence, judicial fact-finding is permitted so long as the facts are supported by a
preponderance of the evidendgnited States v. Stafford21 F.3d 380, 402 (6th Cir. 2013'We
reviewde novoa district court’s application of the Senting Guidelines when that application
involves mixed questions of law and fact . .ndaw]e review for clear error a district court’s
findings of fact in connection with the sentencindd. at 400(alteratior in original) (citation
omitted). A factual finding is clearly erroneous whafter reviewing the entire record, we are “left
with the definite and firm conviction that a mistake has been committduaited States v. Moon

513 F.3d 527, 540 (6th Cir. 2008) (citation omitted)tlégrgues that the district court improperly
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applied a four-level enhancement under UG.S 2K2.1(b)(6)(B) and a six-level enhancement
under 8 3A1.2(c)(1). We disagree.

a. Section 2K2.1(b)(6)(B)

Assuming that Lytle is correct and the dist court improperly applied a four-level
enhancementunder § 2K2.1(b)B), hisguideline:rangewouldhaveremaineithe same. The PSR
first calculated Lytle’s guidelinesunder 8§ 2K2.1(a)-(b), and found that pursuant to
§ 2K2.1(a)(4)(A), Lytle’s base offense level wagihty because he had already sustained a felony
conviction for a controlled substance offense. (PSR at 6.) Next, the PSR applied a two-level
increase because the firearm was stolen unde8L2#H)(4)(A), a four-leveincrease because Lytle
used the firearm in connection with another felony offense, “at a minimum . . . attempted second-
degree murder,” under 8§ 2K2.1(b)(6)(B), and alsiel increase because Lytle assaulted a person
during the course of the offense, knowing or hgvieasonable cause to believe that the person was
a law enforcement officer under 8 3A1.2(c)(1). (P8R.) Together, this yielded an adjusted
offense leveof thirty-two. However, the PSR noted ttress reference located in 8 2K2.1(c)(1)(A):

If the defendant used or possessed apgifin or ammunition in connection with the

commission or attempted commission of anottifense, or possessed or transferred

a firearm or ammunition with knowledge otent that it would be used or possessed

in connection with another offense, apply . . . 8 2X1.1 (Attempt, Solicitation, or

Conspiracy) in respect to that other offenié the resulting offense level is greater

than that determined above.

Because Lytle used and possessed the fireaconinection with another offense, “at a minimum,

attempted second-degree murder,” the PSR calculated his adjusted offense level under § 2X1.1 and

found that it was thirty-five. (PSR at 8.) Accordingly, the PSR determined that § 2X1.1, not
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§ 2K2.1(a)—(b), was the proper stagipoint. (PSR at 9.) If, dytle contends, the PSR, and the
district court in adopting the PSR, improperly kggh 8 2K2.1(b)(6)(B), the adjusted offense level
unde § 2K2.1(a)—(b would have been twenty-eight, as opposed to thirty-two. Therefore, § 2X1.1
would still have generated a greater adjusted offleve thar § 2K2.1(a)—(b) anc would have
remained the appropriate guideline. Accordinglyereif Lytle is correctand the district court
improperly applied a four-level enhancement ugda<2.1(b)(6)(B), his advisory sentencing range
would still have been 168 to 210 months’ imprisonment.

b. Section 3A1.2(c)(1)

Under 8 3A1.2(c)(1)—known as the official-victim enhancement—isteicii court adopted
the PSR’s recommendation and applied a sixtHewwease for assaulting a police officer in a
manner that created a substantial risk of serious bodily injury. The official-victim enhancement
under 8 3A1.2 applies “[i]f, in a manner creatingubstantial risk of serious bodily injury, the
defendant . . . knowing or having reasonable ctubelieve that a person was a law enforcement
officer, assault[s] such officeluring the course of the offen” § 3A1.2(c)(1). Lytle argues that
he did notintendto shoot the officer but instead intended suicide—he claims he wanted Officer
Alford to kill him, an act sometimes referred to as “suicide by cop.”

As Lytle argues in his brief, the official-wtim enhancement requires only that the defendant
acted recklessly, not intentionallynited States v. Colemad64 F.3d 1047, 1051 (6th Cir. 2012).
In Coleman we explained, “§ 3A1.2(c) requires orlyat the defendant’'s conduct ‘creat[e] a
substantial risk of serious bodily injury’ to qqde that he knew or should have known were law

enforcement officers. This phrasing evokes the common law definition of recklesshess.”
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(alteration in original) (citation omitted). Upon entering the apartment where Lytle was hiding,
Officer Alford, dressed in uniform, announcediesence in a loud voic€kt. # 190, Pg. ID 749;

PSR at 4.) Before proceeding upstairs, hereganounced: “Metro Police Department, if you are

in here, come on down.” (Dkt 190, Pg. ID. 750.) As he entdrthe bedroom where Lytle was
hiding in a closet, Lytlishot Officer Alford at least three times, hitting him in the chest, stomach,
and left arm. (Dkt. # 190, Pg. ID 752-54; Dkt. # 170Rg. ID 576; PSR at 4.)he district court
found “that while [Lytle] may have made statemeatisut wanting to die... | don’t think it carries

by a preponderance of the evidence.” (Dkt. # 190D 740.) The district court also observed
that, “[t]he officer was shot in the areas of thody that are suggestive of an intentional shooting.”
(Dkt. # 190, Pg. ID 811.) Regardless of whethgtle intended to shoot Officer Alford, and
regardless of whether he actually hoped his shoatmgd provoke Officer Alford to return fire and

end his life, it is indisputable that shooting aso® multiple times creates a “a substantial risk of
serious bodily injury.” Similarly, given thatficer Alford was dressgin uniform and announced

his presence twice, Lytle had “reasonable cause to believe” that he was shooting a law enforcement
officer. Finally, we have approveddistrict court’s rejection of just such a defendant’s mitigating
theory in a very similar situatiorsee United States v. Ingh60 F. App’x 593, 596 (6th Cir. 2012)

m

(referring to these circumstances as “an act comynefgrred to as ‘suicide by cop’ and affirming
trial court's determination that evidence of assaultive motive outweighed that of suicidal
motivation). Here, the district court did nat &hen it found that Lytle acted with the requisite

intent to support application of the official-victim enhancement.
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We conclude that even if Lytle is correct and the district court improperly applied a four-
level enhancement under § 2K2.1(b)(6)(B), his solyi sentencing range would still have been 168
to 210 months’ imprisonment and the district court properly calculated Lytle’s guidelines in
applying a six-level enhancement under § 3A1.2(c)(1).

2. Consideration cthe 18 U.S.C. § 3553(a) Factors

A sentence is procedurally unreasonable where the district court fails to consider the
§ 3553(a) factorsGall, 552 U.S. at 51. Althoughdastrict court “need not engage in a ‘ritualistic
incantation’ of the 8§ 3553(a) factors, its reasoning must be ‘sufficiently detailed to reflect the
considerations listed in 8 3553(a)’ and iow for meaningful appellate reviewUnited States v.
Mayberry, 540 F.3d 50€51¢ (6th Cir. 2008 (quotin¢ Moor, 515 F.3dat539) A district court is
required to consider a defendant’s nondtous argument that seeks a lower senteSe® United
States v. Wallageb97 F.3d 794, 803 (6th Cir. 2010) (citation omitteLytle contend thai the
district courtintende(for himto receivefedera credii for the time he servein federa custody but
did not address the statutory hurdle containeti§irJ.S.C. 8§ 3585(b). Under the statute, Lytle
would only receive federa credil for the time he servecin federa custoty if he was not already
receivin¢ credit for the federa time agains arother sentence. 18 U.S.C. § 3585(b). And, in not
addressing 8 3585(b), Lytle argues that the distoatt failed to address his argument for a time-
served sentence. Lytle’s arguments lack merit.

Review of the district court record revealattthe district court recommended to the Bureau
of Prisons (“BOP”) that Lytle receive federal credit for the time he served in federal custody.

Shortly after MNPD arrested Lytle, on August, 2005, the TDOC transferred him to federal
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custody pursuant to a writ of habeas comdiprosequendum(Dkt. # 171, Pg. ID 647; PSR at 1.)
Lytle remained in fedefacustody until his May 29, 2013, encing hearing—a span of
approximately 92 months. While in federalstady, he received credit @aigst his state-court
conviction for possession of cocaine with the intent to sell or deliver, which was set to expire on
January 17, 2014. (PSR at 1, 11.) Although the distaurt did not cite § 3585(b) at sentencing,
the district court acknowledged Lytle’s argument that he should receive federal credit for the time
he spent in federal custody, and explained:

[T]he Court will recommend that you bergn sentence credits for the time you were

in actual federal custody. The Court record reflects that you were in custody, on

August 17, 2005, and you were—but you weneeheand there was a writ from the

[TDOC]. But I'm uncertain aso all of the calculations, but in any event, that's a

decision that the [BOP] will have to make the ultimate decision on.

The court will recommend that you get credit for any time in which you were in
federal custody under a federal order or a federal writ.

(Id.) The judgment also reflects the distrimburt's recommendationstating, “the Court
recommends that the Defendant receive credit for any time served in federal custody.” (Dkt. # 185,
Pg. ID 695.)

The district court’recommendatic to the BOF is consister with § 3585(b), which permits
credit against a federal sentence only for time ‘tlagtnot been credited against another sentence.”
18 U.S.C. § 3585(b). However, only the BOP anditterney General, and not the district court,
are authorized to grant ciietbr time served under 8§ 3585(blunited States v. Crozie259 F.3d
503, 520 (6th Cir. 2001) (citingnited States v. WilspB03 U.S. 329, 333 (1992)). Moreover, at

the time of sentencing in the instant federal clagie’s state-court sentence had yet to expire and

10
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he was therefore continuing to receive creddiagft his state sentence. Time which has been
credited towards service of a state sentence mayerfoiouble counted” against a federal sentence.
See Nguyen v. Dep’t of Justidd 3 F.3d 429 (6th Cir. 19) (unpublishe table decision (holding

that time spent in federal custody pursuant to a writ of habeas cipu®sequenduswhile
serving a state sentence, cannot be applieteidesial sentence because the time has been credited
to the state sentencege also Broadwater v. Sandes® F. App’'x 112, 113-14 (6th Cir. 2003)
(“Because Broadwater received credit towardshage sentence for the time period in question, he
may not receive credit for this time toward his current federal sentence.”). The district court
correctly left the determination of whether Lytle was entitled to federal semgecr@dits to the
BOP!

Recognizing that, in light 8 3585(b), the district court lacked power to give Lytle federal
credit for the time he served in federal custodyld groposed a time-served sentence to the district
court. Becaus Lytle was receivin¢ credii agains his stat¢ sentencfor his time in federa/custody,
grantin¢ hisrequesfor atime-serve sentenc would have allowec himto avoic any imprisonment
for hisfedera conviction The district court implicitly regcted Lytle’s argument for a time-served
sentence in its explanation of dual sovereignty:

Now, the federa interes in this matte is thai felons who posses firearms represent
a danger to the community and pose the prospect for danger to the community.

1LytIe's argument in his reply that the 92 months he served in federal custody for his state
sentence prevented him from receliving time reduactiredits available under Tennessee law and from
being paroled from his Tennessee sentence earlier does not impact our analysis. Lytle has no
“constitutional or inherent right” to parol&See Broadwatei59 F. App’x at 114 (quotinGreenholtz v.
Inmates of Neb. Penal and Corr. Complké42 U.S. 1, 7 (1979)). Further, Lytle’s argument is
speculative because “eligibility to earn sentenceityeldes not equate with entittement to sentence
credits.” Id. And we have previously held that Tenreesstate law does not create a liberty interest in
parole. Wright v. Tramme]I810 F.2d 589, 590-91 (6th Cir. 1987) (per curiam).

11
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The Courbelieve:thaithe federa governmer has adistinciinteres that’s separate

anc apar from the state governmen that has an interest in the drug convictions,

violation of its probatior laws anc alsc the state’«interes in the attempte first [-]

degre:murder?] chargeof the officer. Those are interests thhe state has. We are

dual sovereigns. We have separate interests.

(Dkt.#190 Pg ID 811., Upon imposing Lytle’s sentence, ttlistrict court reiterated that “because
there are separat policy concern for the different soveeigns,” Lytle’s federal sentence of 120
months imprisonmer would be “consecutivi to any state sentence (Id. al Pg ID 813.) In
imposing a consecutive sentence, the district court rejected Lytle’s argument for a time-served
sentence.

Although the district court did not specificallige8 3585(b), it is clear from the record that
it considered Lytle’s arguments and rejected th€he district court’s “express sentencing rationale
was logically responsive” to Lytle’s argumentsnited States v. Chio)643 F.3d 177, 184 (6th Cir.
2011). Further, that rationale reflected the distcourt’s consideration and rejection of those
arguments, “making it unnecessary for the [distractjirt to expressly confirm this with magic
words like ‘I have considered [Lytle’s] arguments and | reject therd:” After reviewing the
record, we are satisfied that the district cousperly considered and rejected Lytle’s arguments that

he receive federal credit for the time he spent in federal custody and for a time-served sentence.

Accordingly, we conclude that Lytle’s sentence is procedurally reasonable.

2The district court classified the potential attéatbmurder charge as first-degree whereas the
PSR classified the potential attempted munterge as “at a minimum, second-degresg®( e.gPSR
at 6).

12
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B. Substantive Reasonableness

Having determined that Lytle’s sentence is procedurally reasonable, we will next consider
its substantive reasonableness. “The esseresulistantive-reasonableness claim is whether the
length of the sentence is ‘greater than necessamchieve the sentencing goals set forth in 18
U.S.C. 8 3553(a).United States v. Tristan-Madriga01 F.3d 629, 632—33 (6th Cir. 2010). In our
review, we “take into account the totality of the circumstanc€all, 552 U.S. at 51. A sentence
may be substantively unreasonable “if the district court selects a sentence arbitrarily, bases the
sentence on impermissible factors, fails to a@srelevant sentencing factors, or gives an
unreasonable amount of weight to any pertinent factdnited States v. Camiscior&91 F.3d 823,
832 (6th Cir. 2010) (citation omitted). Sentencexd tall within the properly calculated guidelines
range are presumptively considered reasonabiéed States v. Vonnérl6 F.3d 382, 389-90 (6th
Cir. 2008) (en banc). This presumption appiegea statutory maximum sentence that falls below
the advisory guidelines rang&ee United States v. Henders883 F. App’x. 327, 333 (6th Cir.
2010). Lytle argues that his sentence is substantively unreasonable because the district court
imposed a consecutive sentence, failed to consider Lytle’s personal history, and placed undue weight
on a letter Lytle wrote. Lytle also argues, generally, that the circumstances of his offense did not
warrant the sentence imposed.

1. Imposition of a Consecutive Sentence

At the outset we note that, “[a] challeng® a district court’s decision to impose a
consecutive or concurrent sentence is not easifsifled as ‘substantive’ or ‘procedural’ because

an evaluation of the substantive reasonableagssdecision to impose a consecutive sentence

13
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depends heavily upon an evaluation of the procedural reasonabldvessd States v. Alberd89

F. App’x 73, 77 (6th Cir. 2012) (citingnited States v. Bernp65 F.3d 332, 342 (6th Cir. 2009)).

As we concluded in the preceding section, theidistourt adequately explained its reasoning for
imposing a sentence “consecutive to any state sentence.” (Dkt. # 190, Pg. ID 813.) As for
substantive reasonableness, Lytle argues that “any state sentence” refers to any future sentence the
state court might impose in the state prosecutiondftempted murder and a drug offense” arising

out of the same conduct that gawserio this action. (Appellant Br. at 32.) This is not an accurate
depiction of the record.

A district court may not impose a federal sentence consecutive to a potential state sentence,
United States v. SuttpA33 F. App’x 364, 365-66 (6th Cir. 2011), but it may take note of and
consider other pending charges agairdefendant. Unitec State v. Alford, 33z F. App’x. 275,
2848t (6th Cir. 2009 (finding thaithe district court“did noterrin considerinithe pendin¢charges
while selectiniasentencwithintheadvisoryguideline[srange.”) Atthe time of sentencing, Lytle
was servng a state sentence for his conviction of pssie®m of cocaine with the intent to sell or
deliver. (PSR at 11.) However, the distrioudt noted the state government’s interest in “drug
convictions, violation of its mbation laws, and . . . in tlattemptedfirst[-]Jdegre¢ murde charge
of the officer.” (Dkt. # 190, Pg. ID 811.) At the tin@ sentencing, the only state sentence that
Lytle was serving was for possession of cocaine wéhrttent to sell or deliver, and hence, it is the
only state sentence the district court could hbeen referring to when it imposed a sentence
“consecutive to any state sentence.” We do not adgele’s reading of the record that by saying

“any state sentence” the district court meant angig@l state sentence imposed in the future. It

14
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is clear from the record that the districiuct imposed a sentence of 120 months’ imprisonment,
consecutive to Lytle’s state sentence for possession of cocaine with the intent to sell or deliver.
2. Lytle’s Personal History and Letter
Lytle contends that the district court did rsaoffficiently consider Lytle’s personal history
and that it placed undue weight on a letter in whictiel3stated words to the effect of, | shot the
pig, but he didn’t die.” (Dkt. # 190, Pg. ID 798.) dlitecord demonstrates otherwise. At sentencing
the district court stated:
Well, the court has considered all of the factors under [§] 3553(a). The court has
also considered all of the proafitenitted, both through witnesses and through
documents. | think this is a case in whits—on the issue of sentencing, in which
it’s first important to remember the circstances of the offense. Although there are
references to the defendant’s personal childhood history and his experience with

depression, the facts of this case revealdhtte time of the offense, he was armed,
he was dealing in drugs, multiple typesdrugs . . . .

The court is not unmindful of his effortsrahabilitation. But it is disturbing that he

would refer to the officer, after all this Iddastory, refer to the officer as a pig. The

court finds that disturbing.
(Id. at Pg. ID 810-12see alsdDkt. # 186, Pg. Il 703.. Our review of the sentencing hearing
transcript reveals that the district court acktemged Lytle’s difficult past including his traumatic
childhood and struggles with depressbut also noted the severityloftle’s conduct as well as his

reference to the officer he shot as a “pig.” Wadatude that the district court neither failed to take

into account Lytle’s personal history, nor placed undue weight on Lytle’s. etter
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3. Circumstances of the Offense

Lytle argues that the circumstances of Hiisrse did not warrant the sentence imposed. “A
ten-year sentence,” he argues, “is simply unredsgi@ng given the facts and circumstances of this
case.” (Appellant Br. at 36.) In support , he briefly discutbgted States v. Sanfqrd86 F.
App’x 614 (6th Cir. 2006) anthgle, 460 F. App’x 593—two unpublished cases with roughly
similar facts, in each of which we affirmed sentences of less than 120 months’ imprisonment.
Lytle’'s argument, though, is unavailing. First, as the Government argues in its brief, the cited cases
are factually distinguishable. Although in b&@hnfordandingle the defendant fired a gun in the
direction of a police officer, the officers were nojured. In the present case, Officer Alford
continues to have a bullet lodged in his buttockd, e has lost feeling in a portion of his stomach.
(PSR at 5.) Second, without reasoned explanation, these cases provide no more than anecdotal
examples, and there is an ample symblanecdotal counter-exampleSee, e.gUnited States v.
Campbel] 257 F. App’x 981 (6th Cir. 2007) (affirmirsgggntence of 120 months’ imprisonment after
defendant pleaded guilty to being a felon in pss&m of a firearm where district court found that
the firearm was “recently stolen'{nited States v. Olsp646 F.3d 569 (8th Cir. 2011) (affirming
sentence of 120 months’ imprisonment after defendant pleaded guilty to being a felon in possession
of a firearm where his conduct during arrest “amedrib an assault on the arresting officers”);
United States v. Doughert821 F. App’x 762, 763 (16tCir. 2009) (affirmng a sentence of 120
months’ imprisonment after a jury convicted defertd# being a felon in possession of a firearm

where he pointed a gun at the offipeirsuing him). Just as wiganfordandingle, these cases rest
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on their own sets of facts; the sentence in eachustiiably determined to be within the range of
reasonableness available to the sentencing court.

Most importantly, in reviewing a sentence $oibstantive reasonableness our role is not to
substitute our discretion for that of the district colhited States v. Oglesp310 F. App’x 503,

510 (6th Cir. 2007). Even “[t]he fact that thgpallate court might reasonably have concluded that

a different sentence was appropriate is insufficient to justify reversal of the district cGait,”

552 U.S. at 51. Lytle points to no facts that explain, objectively, how his sentence is longer than
necessary to effectuate the goals of § 35530gjlesby 210 F. App’x at 510 (citingnited States

v. Yopp 453 F.3d 770, 774 (6th Cir. 2006)). He has therefore failed to persuade us that it is
substantively unreasonable.

Indeed, it seems to us that a ten-yeareserd for possessing a firearm with which a person
intentionally shoots and injures a responding police officer, under circumstances such as these, is
in No wise unreasonable.

V. CONCLUSION

We AFFIRM.
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