Barbara Moody v. Harry Gongloff, et al Doc. 6013058383
Case: 16-3643 Document: 51-1  Filed: 04/26/2017 Page: 1

NOT RECOMMENDED FOR FULL-TEXT PUBLICATION
File Name: 17a0239n.06

No. 16-3643

UNITED STATES COURT OF APPEALS
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BARBARA MOQODY,

FILED

Apr 26, 2017

Plaintiff-Appellant, DEBORAH S. HUNT, Clerk

V.

ON APPEAL FROM THE
UNITED STATES DISTRICT
COURT FOR THE
NORTHERN DISTRICT OF
OHIO

HARRY GONGLOFF, et al.,
Defendants,

LORAIN METROPOLITAN HOUSING
AUTHORITY,

N/ N N N N N N N N N N N N N

Defendant-Appellee.

Before: COLE, Chief Judge; SUDN and KETHLEDGE, Circuit Judges.

KETHLEDGE, Circuit Judge. Barbara Mopdued the Lorain Metropolitan Housing
Authority, alleging a violation of # Fair Housing Act. After a trial, a jury returned a verdict in
favor of the housing authority. Moody now arguest the district courimproperly rejected one
of her proposed jury instructions. We affirm.

Since 2010, Barbara Moody has received Se@&ibenefits—a federally-funded program
that provides rental assistance to low-income families. In Moody’s county, the Lorain
Metropolitan Housing Authorityadministers the program, whichquires the housing authority

to ensure that Section 8 rentarsmply with federal regulations.See generally24 C.F.R.
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§ 982.404. Those regulations in turn require, amathgr things, that reats maintain utility
service in their residence at all timesiisk termination of their benefitdd.

In March 2012, Moody signed year-long lease and movedom two-story house.
[R. 71 at PagelD 985-86.] That August, timising authority received an anonymous complaint
that Moody’s electricity hadden turned off—an allegationat) if proven, would cause Moody
to lose her Section 8 benefitdd.[at 986.]

Around the same time, Moody called the hongsauthority to complain about the
condition of her house. Duringdltall, Moody also said thahe needed a single-story house
because she could not go up or down staik] [The staff member who spoke with Moody told
her to submit a letter from her doctor verifying her medical need for a single-story himuss. |
987.]

On September 17, another staff membeledaMoody to arrange a meeting to discuss
both Moody’s request for a one-story house arel dhegation that heelectricity had been
turned off. Moody agreed to come in thiay but failed to show for the meetingld.] The
same day, Moody called a different staff memdiethe housing authity, who asked Moody to
send verification that her electigervice had been restoreltl. [at 988.]

The next day, the housing hatity again called Mody and asked her to come in for a
meeting. Again, Moody agredslt did not show up. Id. at 988.] Later that day, Moody’s
doctor faxed a letter to the housing authority stating that Moody had “a medical need for housing
on a single level[.]”Id.] Two days later, the housing aatly called Moody again, but she did
not answer. The next day, the housing autharélfed Moody a fourth time, with the same
result. Finally, the housing authority seMoody a letter askingher to contact them

immediately. [d.]
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On September 24, Moody came to the houanttority office in peson. Staff members
explained that, before the housing authority dapprove Moody’s request to move to a single-
story house, Moody needed her landlord to reldees from her current lease. Staff members
gave Moody a preprinted release form. They &tdd her to provide proof that her electric
service had been restored and that she wosklher Section 8 benefits if it had not bedoh. 4t
989.]

After that meeting, the housing authorityns®oody two letters ifigerating the need for
proof that her electricity had been restoaed the consequences if it had not bedd. gt 989-
90.] Moody did not respond. Eventually Moodyled the housing authority and said that she
had been admitted to the hospital for pneuimonThe staff member who spoke to Moody
reiterated that she still needed to be releasmd frer lease if she wanted to move to a one-story
house. Regarding Moody’s electric serviceg #taff member agreed to work with Moody’s
social worker from another agency to find proddtther electricity had been restored. At the end
of October, without Moody’s assistance, theusing authority finallyverified that Moody’s
electric service had ke turned back on.ld. at 990.]

Moody never returned to her house. lovember, after she was released from the
hospital, she went to stay with her famishe did not notify the dusing authority or her
landlord that she had left her house. Whenhbusing authority learned that Moody had moved
out without notifying them—thereby breaching I8&ction 8 obligations—he housing authority
sent out a home inspectorThe inspector found that Moody’s gidnad been shut off. The
housing authority immediately infimed her that if she failed toestore gas service within
24 hours, she would lose her bfitse Moody called the housinguthority the next day, saying

that she was vacating her house and that she warttedring. The staff member explained that
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Moody could request an informal hearing intuag, but Moody never did so. Moody also never
restored gas service to her houséd. it 991-92.] The housinguthority thereafter stopped
paying Moody’s rent and placed her benefits on hdld; R. 84 at PagelD 1294.]

In mid-December, after receiving a letteorfr a fair-housing interest group advocating
for Moody, the housing authority approved Moody’'suest to move to a single-story house.
[R. 71 at PagelD 992.] She signed a nease in February 2013. [Appellee Br. 15.]

In September 2014, Moody sued the housingatty, alleging that ifailed to act upon
her request for a reasdil@a accommodation under the Fair Housing Ackee42 U.S.C.

8 3604(f)(3)(B). The case ultimately went to trial.

Moody requested a jury instruction abow thousing authority’s response to her request
for a one-story house, which tleurt rejected. Aftea three day trial—and about an hour’s
deliberation—the jury found in favor of tiusing authority. [R. 85 at PagelD 1441.]

Moody’s sole argument on appeal is thag¢ thistrict court should have issued her
proposed jury instruction. We review for abusedisicretion a districtaurt’s refusal to give a
requested jury instructionFencorp, Co. v. Ohio Ky. Oil Corp675 F.3d 933, 943 (6th Cir.
2012). A refusal to give an imgttion constitutes an abusedi§cretion when “(1) the omitted
instruction is a correct statenteof the law; (2) the instruan is not substantially covered by
other delivered charges; and (3) the failure i@dhe instruction impairs the requesting party's
theory of the case.Morrison v. B. Braun Med. Inc663 F.3d 251, 257 (6th Cir. 2011).

The Fair Housing Act requires housingtarities “to make reasonable accommodations
in rules, policies, practices gervices, when such accommodations may be necessary to afford
such person equal opportunity to use and eajoyvelling.” 42 U.S.C8 3604(f)(3)(B). Based

on this language, Moody asked the court to instituetjury that “the housing provider’s failure
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to promptly grant [a request for an accomntmig or undue delay in making a decision [on
such a request] violates the [Act] and may berded a denial. An indeterminate delay has the
same effect as an outright denial.” [R. 68 at PagelD 871.]

Whether Moody’s proposed jurgstruction was a correct ségment of the law is open to
guestion. True, we have held that “injumay result when a housing provider unreasonably
delays responding to a request for an acconatima and that such a delay may amount to a
denial.” Overlook Mut. Homes, Inc. v. Spencét5 F. App'x 617, 622 (6th Cir. 2011). But a
duty to respond to a request is not necessarily the same as a gatgttor deny it immediately.

In any event, Moody was entitled to her proposedruction only if theevidence showed that

the housing authority’s delay in gtanmg her request veaunreasonable See Tuttle v. Metro.
Gov't of Nashville 474 F.3d 307, 322 (6th ICi2007). Here, Moodysaerts that the 87 days
between the housing authority’s rgateof her doctor’s letter anthe approval of her request is
evidence of unreasonable delay. But Moody herself caused much of the delay by failing to
respond to phone calls and letters, and by mussippointments with hoing-authority staff
members. And the delay may have actubliyefitted Moody, because the housing authority
used the time to verify that her electricity Hagken restored. A jury could not have found that
the housing authority’s delay was unreasonasdethe court did not err in rejecting Moody’s
proposed instruction. Hence the distdoturt did not abuesits discretion.

The district court’s judgment is affirmed.



