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BEFORE: KEITH, BATCHELDER, and SUTTON, Circuit Judges.

DAMON J. KEITH, Circuit Judge. This case arises out ofelepeated, failed attempts
on the part of the Child SuppdEnforcement Agency of Huro@ounty, Ohio (“Huron CSEA”)
to properly register Plaintiffs4pellants’ (“Plaintiffs”) foreignchild support order. Plaintiffs
Dawn Guba (“Guba”) and Shawn Ward (“Wardippeal the districtaurt's grant of summary
judgment in favor of Defendants-Appellees their claim brought under 42 U.S.C. § 1983
alleging a violation of Riintiffs’ right to procelural due process. Thdistrict court granted
summary judgment in favor of Defendants beeamisound that there was “no evidence in the
record that Ward made a payment to the Agehay it did not remit t@Guba,” and therefore “a
reasonable jury could not find a&h defendants’ misconduct deprived the plaintiffs of their

protected propeytinterests.” Guba v. Huron Cty., Ohio, No. 3:13CV592, 2016 WL 3952119, at
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*1 (N.D. Ohio July 22, 2016). Oappeal, Plaintiffs argue thatettdistrict court misapplied the
summary judgment standard and genuine issu@satdrial fact exist as to whether Defendants
deprived Plaintiffs of a property interest iretform of child support payments and garnished tax
returns. For the following reasons, WEFIRM .

l.

Plaintiffs were married and divorced in Mighn, where a Michigan court entered a child
support order requiring Ward to make child pot payments to Guba. Following the divorce,
both Guba and Ward separately moved to Qdma, Guba sought help from the Huron CSEA to
get the foreign child support cassgistered and enforced iretistate of Ohio. From May 2006
until November 2008, Plaintiffs were able toypand receive child support through the Huron
CSEA without incident.

The problem giving rise to this litigation dpen after Plaintiffs sought to modify their
child support obligations due to a change in Waeasnployment status. The initial modification
effort appeared to be a success because judgment was entered by the Huron County Court of
Common Pleas to reduce Wargigpport obligations from $942 pmonth to $558 per month on
October 16, 2006. However, Defendant Heatham@a (“Carman”), a did support attorney
for the Huron CSEA, received a note from aréfuCounty Court of Common Pleas magistrate
on September 19, 2008 stating that Plaintiffsévious child support order was originally
registered for enforcement purposes only. @qguoently, Carman believed that “the Huron
County court did not have jurisdiction modify Ward’s support obligation."Guba, 2016 WL
3952119, at *2.

Carman initially attempted to correct theae with two filings. On October 22, 2008,

Carman filed a petition for registration of mficition and continuing exclusive jurisdiction of
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foreign support order.On November 19, 2008, she filed a motion to modify the existing foreign
support order pursuant to Ohio Rev. CodenA8 3115.46 (repealed 2016). A non-oral hearing
was held before a magistrate on these issusd, on May 7, 2009, the Huron County Court of
Common Pleas dismissed the regiBbn petition and denied timeotion to modify the order.

Following this first failed attempt to pperly register the support order, Carman
continued, to no avail, to remie the defect. On June 10, 2009, Carman again filed a motion to
modify the registered foreign support ord€@n September 28, 2009, this motion was dismissed
without prejudice because the parties faileccoonply with Ohio Rev. Code Ann. § 3115.48
(repealed 2016). On April 19, 201Carman filed a petition for registration of foreign support
order. This petition was dismissed on July 30, 2012.

On August 20, 2012, the Huron CSEA semoéification to thelngham County “Friend
of the Court” in Michigan stating that it hadisdhissed all actions in this case.” The Huron
CSEA requested that Michigan enforce the case, and Michigan replied that it too had closed its
case file in 2007. From August 22012 forward, Plaintiffs werithout active enforcement of
their child support order in any state.

On February 11, 2013, following the closure of their case, Plaintiffs filed a complaint
with the Ohio Attorney General’'s office and thei@Bepartment of Jobs and Family Services.
Consequently, the Huron CSEA agreed to obtai original copy of the support order from
Michigan and make another attempt to file ugport order. Carman then filed a petition to
register foreign support orddor controlling order and contiring exclusive jurisdiction.

This petition was also dismissed, althougisihot clear why based on the recoree Guba,

2016 WL 3952119, at *9.

! After conducting legal research, Carman concluded that this motion was not the correct way to fix the
jurisdictional error. On November 18, 2088¢ filed a motion to vacate this petition.

3
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Plaintiffs filed this action on March 19, 2013n their amended complaint, Plaintiffs
alleged that they were deprived of proeetctproperty interests because “all child support
payments stopped as of 2009, without a penny reveg paid to Guba, while Ward was still
paying into Huron County and Huron CSEA accountSurther, Plaintiffs claimed that “Guba
has not received child suppa@grvices from Huron Countyrsie 2009, even though payments
continued to be taken from Ward.”

To support these damages, Plaintiffs preiem depositions of Guba, Ward, Carman, and
CSEA investigator Stacey Rader (“Rader”).ccArding to Plaintiffs, unpaid damages include:
(1) payments made by Ward to the Huron CSE#t tAuba did not recety and (2) tax returns
that were intercepted by the HUrGSEA but not paid to Guba.

During Guba’s deposition, she was askeshé had reason to dispute Defendants’ claim
that all money paid by Ward was disbursech&w. Guba responded, “I don’'t believe that.”
Asked if she had information or evidence to support her belief, Guba stated, “I don’t . . . Just
[Ward’s] word that he has gone up there andl,par when all thisstarted he could—they
wouldn’t let him pay, so that's why heasted paying me [directly in cash].”

Guba was also asked why she believed tidpatintercepts were taken from Ward. She
responded, “my son came home and told me that his dad received an income tax refund.” In
2009, when Guba stated to theeagy over the phone that shalhd received any payment from
Ward'’s taxes, the agency told her that shaswupposed to receive the money” because it was
“in the system.”

Ward testified in regard to payments thatallegedly made to the Huron CSEA prior to

his employment at Mickey Mart in Decenmt#007. His testimony reads as follows:
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Q. While you were laid off between Tech System and Mickey Mart, did you
make any child support payment?

A. | believe | did.

Q. Did you make those directly to Huron County CSEA?

A. Yeah, | think | brought it up #re and paid out at Shady Lane.
Q. Did you ever get receipts for those payments?

A. I'm sure | did when | went in therand paid, | have no idea whatever happen
[sic] to them. | figured they knew what was going on, so.

Q. Do you have any reason to doubt tHat Guba, or any reason to suspect that
Ms. Guba did not receive those payments during that time?

A. Well, there was a couple times | wdwome in there and make a payment and
then she’d call me, like, a week latard asked me, you know, she’s be like you
know, “Well, where's my money, | thought you made a payment?” And | was
like, “I absolutely went up there and dea payment.” And then she would call

up and they’d say something or another happened and then it would be delayed
and she’d get the money, like, a month later, you know.

Q. When you would make a paymemtperson at Huron County, do you know
how Ms. Guba would meive that payment?

A. No, that was—that's on her.
Later in the deposition, Ward was asked ifrbeeived a receipt aftenaking a payment to the
CSEA. He responded, “[y]es. Usually when dwid come out there and give a cash payment
they would give me a receipt.” However, Waalld not recall any amount he paid in cash or
estimate the dates or time periods when he ncadh payments. Ward’s only reference to tax
returns was that, “my tax return stuff have Jd»een lost over the years and | wouldn’t even
know how to go about getting them.”

Huron CSEA investigator Rader testifiedacall placed by Ward to the Huron CSEA.
On that call, Ward asked aboutyp@ents that he made to the aggihat he believed Guba had

not received.
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Carman testified in regard to the calagdéd by Guba in January 2009 to the Huron
CSEA, in which Guba inquired about the stabfsWard’'s tax returs and why she wasn'’t
receiving them.

To support their motion for summary judgrmebefendants produced a payment history
report that documented monthly payment resgipbligations, withholdings, and disbursements
that spanned from the beginningRIfintiffs’ case through Febmya2013. The rport indicates
that from November to December 2008, no pegte were made by Ward and no funds were
disbursed to Guba by the Huron CSEA.2009, Ward paid $9,363, and $9,363 was disbursed to
Guba by the Huron CSEA. In 2010, Ward paid $4,800, and $4,800 was disbursed to Guba by
the Huron CSEA. In 2011, Ward made no paytsieand no funds weredtiursed to Guba by
the Huron CSEA. Defendants have prcetlicno documentation of, and no testimony
referencing, any payments made byr@/since 2013 to the Huron CSEA.

.

This case was originally filed in distticourt on March 19, 2013lleging nine total
counts that included claims undeoth state and federal lavdn December 13, 2013, the district
court granted Defendants’ motion to dismisscallints on the pleading©n appeal in 2015, this
Court affirmed in part and reversed in pagmanding for further proceedings on Plaintiffs’
§ 1983 claim alleging a violation gfrocedural due processOn remand, the district court
granted Defendants’ motion for summary judgmentPlaintiffs’ procedwal due process claim
because there was “no evidence in the recordMaatl made a payment to the Agency that it did
not remit to Guba,” and therefore “a reasonaitg could not find thatlefendants’ misconduct
deprived the plaintiffs of theiprotected property interests.Guba, 2016 WL 3952119, at *1.

Plaintiffs filed a timely notice of appeal on September 8, 2016.
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1.
“We review the district court’'grant of summary judgment de novofamilton v. Gen.
Elec. Co., 556 F.3d 428, 433 (6th Cir. 2009). At suamnjudgment, the geéion is “whether
reasonable jurors could find by a preponderanceeottidence that the phiff is entitled to a
verdict.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 252 (1986). “The court shall grant
summary judgment if the movant shows that themeo genuine dispute as to any material fact
and the movant is entitled tadgment as a matter of law.” dreR. Civ. P. 56(a). There is no
genuine dispute of any material fact when “tleamoving party has failed make a sufficient
showing on an essential elementhefr case with respect to whishe has the burden of proof.”
Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). At thensmary judgment stage, we must
“view the facts and draw reasonable inferencabenlight most favordb to the party opposing
the summary judgment motion.Scott v. Harris, 550 U.S. 372, 378 (2007) (internal citations
and quotation marks omitted).
V.
The district court granted Defendants’ motion for summary judgment on Plaintiffs’
procedural due process claim. The applicable legal standard, as outlined in Plaintiffs’ previous
appeal to this Court, invods a three-step approach.

First, is there a legallyrotected property interest? so, then second, were
Plaintiffs deprived of that pperty? And if so, then third:

‘In situations where the government fedgitan provide a predeprivation hearing
before taking property, it gerally must do so regardless of the adequacy of a
postdeprivation tort remedy to coensate for the taking. Conversely, in
situations where a predeprivation hegris unduly burdensaein proportion to

the [protected] interest at stake, or where the government is truly unable to
anticipate and prevent a random deation of a [protected] interest,
postdeprivation remedies might satisfy due process.’
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Guba v. Huron Cty., 600 F. App’'x 374, 383 (6th Cir. 201%Quoting Zinermon v. Burch, 494
U.S. 113, 132 (1990)). We will address these elements in turn.
A.

“[T]he presence of a protected liberty ooperty interest is a necessary element of a
procedural-due-process claimRondigo, L.L.C. v. Casco Twp., Mich., 330 F. App’x 511, 523
(6th Cir. 2009). In Plaintiffsprior appeal, this Court determinétht both Guba and Ward have
a protected property interestchild support payments that Wamthde but Guba never received.
Guba, 600 F. App'x at 382. We stated that:

when a child-support order is entered, thmed recipient is entitled to it. Guba

therefore has a cognizable property inder@ these [child support] payments.

And Ohio law also establishes thae timdividual making those payments through

the Child Support Agency has a right to expect that those monies will be remitted

to the person entitled to receive them, iaterest sufficient to qualify as the

payor's—here Ward’s—properigterest in the monies.

Id. Accordingly, there is no dispaithat Guba has a constitutitlpgorotected property interest
in receiving any child support payments tiléaird made but Guba never received.

Plaintiffs argue, however, th#tis Court’s decision entitlehem to an even broader set
of protected interests than merely the righthe child support payments made to the agency
pursuant to the child supgoorder. Plaintiffs claim, withouanalysis or explanation, that they
possess a “liberty interest in the right to benefit from the federally and state established child
support systems” and a “protected tityanterest in family integrity.”

However, “the range of interests protedigdorocedural due pross is not infinite.” Bd.
of Regents of State Colls. v. Roth, 408 U.S. 564, 570 (1972). Fundamental liberty interests
protected by the Fourteenth Amendment inclraesé rights that are “objectively ‘deeply rooted

in this Nation's history and tradition,” and ‘imgli in the concept of orded liberty,” such that

‘neither liberty nor jusce would exist if theywere sacrificed.” Washington v. Glucksberg,
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521 U.S. 702, 720-21 (1997) (quotimglko v. Connecticut, 302 U.S. 319, 325-326 (1937))
(internal citations and quotation marks omittedjurther, a party staking claim to a protected
liberty interest must provide “a ‘careful descrauti of the asserted fundamental liberty interest.”
Id. at 721 (quotindgReno v. Flores, 507 U.S. 292, 301 (1993)).

Child support is “a highly complex systetiesigned to assurereoncustodial parent’s
regular payment of funds typically necesstmythe support of higor her] children.” Turner v.
Rogers, 564 U.S. 431, 443 (2011). “These systentsrofely upon wage withholding, expedited
procedures for modifying and enforcing childpport orders, and automated data processing.”
Id. at 444 (citing 42 U.S.C. 88 669( (b), 654(24)). Here, Plaifit provide no argument for
how child support services are deeply rooted in our historgnd implicit in our concept of
ordered liberty that neitherblerty nor justice would exisif they were sacrificed. See
Washington, 521 U.S. at 720-21. Nor do they carefullgatée the asserted fundamental liberty
interest. Thereforghey have not met their burden.

Similarly, Plaintiffs have not carefully actilated a basis for us to conclude that the
established liberty interest innfaly integrity might apply to thicase. “Therés no doubt that
under the constitution, the parent-child relation gies to a liberty interest that a parent may
not be deprived of absent due process of laldttmyer v. Maas, 436 F.3d 684, 689 (6th Cir.
2006) (citations omitted). However, nothing in tkeeord indicates that Defendants’ actions had
any effect on the integrity of Guba and Wardesnily. Therefore, we limit our analysis to
whether Plaintiffs were depriveaf the property righthat they held irfchild-support payments

that Ward made but Guba never receive@uiba, 600 F. App'x at 381.
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B.

The district court granted Defendantsiotion for summary judgment because it
determined that there was “no evidence in tloenek that Ward made a payment to the Agency
that it did not remit to Guba,” and therefdae reasonable jury could bdind that defendants’
misconduct deprived the plaintiffs of eiin protected property interests.Guba, 2016 WL
3952119, at *1. Plaintiffs do not dispute that aseesial part of theiclaim is to make a
showing that they were deprived a legally protected liberty @roperty interest. Rather, they
argue that the district court improperly #pg the summary judgment standard, and genuine
issues of material fact exist as to whether Defendants deprived Plaintiffs of a property interest in
the form of child support payents and garnished tax retufns.

1. No reasonable juror could find by a preponderance of the evidence that
payments were made by Ward to the Hton CSEA that were not remitted to

Guba.

First, Plaintiffs argue that the testimony Huron CSEA Investigtor Rader creates a
genuine issue of materitdct as to whether Ward made yp&nt to the Huron CSEA that Guba
never received. Plaintiffs seathat Rader was “advised by Pl#istGuba and Ward that Ward
was making payments into the system, yet Gubaneaseceiving same.” lis true that Rader
testified that Ward called her to complain that made payments to Guba and that he claimed
she was not receiving them. However, as ttstridt court correctly noted, evidence at the
summary judgment stage must be admissibhe, the district court determined that Rader’s

testimony of Ward’s statement iearsay if brought to prove th#tard made payments to the

agency and that Gubzever received themSee U.S Structures, Inc. v. J.P. Sructures, Inc.,

2 Plaintiffs do not claim to possess @fected property interest in unpaitrearages that accrued, or would
have accrued, pursuant to the child suprder. It is also noteworthydah Guba—the custodiparent to whom
arrearages were owed—sought to waive Ward's obligatopay her $17,000 in arrearages in 2012, during the
pendency of their struggles with the child support agency.

10
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130 F.3d 1185, 1189 (6th Cir. 199%¢e also Guba, 2016 WL 3952119, at *13. Plaintiffs make
no argument as to the applicability of any hearsay exception to Rader’s statement, and we find
no error in the district court’s analysis.

Next, Plaintiffs argue thathe following testimony fromWard’s deposition creates a
genuine dispute of material fact that Ward madsash payment to the Huron CSEA that Guba
did not receive.

Q. While you were laid off between Tech System and Mickey Mart, did you
make any child support payment?

A. | believe | did.

Q. Did you make those directly to Huron County CSEA?

A. Yeah, | think | brought it up #re and paid out at Shady Lane.
Q. Did you ever get receipts for those payments?

A. I'm sure | did when | went in therand paid, | have no idea whatever happen
[sic] to them. | figured they knew what was going on, so.

Q. Do you have any reason to doubt fdat Guba, or any reason to suspect that
Ms. Guba did not receive those payments during that time?

A. Well, there was a couple times | wdwome in there and make a payment and
then she’d call me, like, a week latard asked me, you know, she’s be like you
know, “Well, where's my money, | thought you made a payment?” And | was
like, “I absolutely went up there and dea payment.” And then she would call

up and they’d say something or another happened and then it would be delayed
and she’d get the money, like, a month later, you know.

Q. When you would make a paymemtperson at Huron County, do you know
how Ms. Guba would meive that payment?

A. No, that was—that's on her.
Viewed in the light most favorable to Plaiféj Ward made paymentdirectly to the Huron
CSEA and received a receipt at an unknown dai time. Further, #re were times when

money was not remitted to Guba promptly by the Huron CSEA. However, this testimony would

11
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not allow a reasonable juror to find that Waraid any money to the Huron CSEA that Guba
ultimately did not receive. Furthermore, tthieframe referenced in the testimony—between
Ward’'s employment at Tech System and Mickey Mart—occurred before December 2007 and is
therefore irrelevant because Plaintiffs concedettigt were able to make and receive payments
without issue between M&006 and December 2008.

Later in the deposition, Ward was asked if he received a receipt after making a payment
to the CSEA. He responded, “Yes. Usually wHewould come out there and give a cash
payment they would give me a receipt.” Howew&ard could not recall or verify any amount
paid or even estimated date ranges for when he made cash payments to the Huron CSEA. While
this testimony could allow a reasabie juror to conclde that Ward made cash payments to the
agency and received a receipt, it would notvall reasonable juror to find that Guba did not
receive such cash payments.

Guba’s deposition testimony also is insufficiém allow a reasonable juror to determine
by a preponderance of the evidence that sbendt receive paymentmade by Ward to the
Huron CSEA. When asked if she had reasondpude Defendants’ claim that all money paid by
Ward was disbursed to her, Guba respondedjofi't believe that.” Asked if she had any
information to support her belief, she said, “I dan. . Just [Ward’s] word that he has gone up
there and paid, or when all thésarted he could—they wouldn’t let him pay, so that's why he
started paying me.” Viewed in the light mostdeable to Plaintiffs, this testimony shows only
that Guba maintained suspicion that monegs being withheld from her by the agency.
Plaintiffs “cannot rely on conjecture or constuty accusations” to survive summary judgment.

Arendale v. City of Memphis, 519 F.3d 587, 605 (6th Cir. 2008). Therefore, Guba’s testimony

12
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would not allow a reasonable juror to find tleaty money paid by Ward was not remitted to
Guba.

Finally, in regard to allegedly withheld castypeents, Plaintiffs assert that “a reasonable
juror could conclude that a paper trail sltbhlave been generated by the Agency upon Mr.
Ward’'s cash payments into the system, yet the agency failed to produce same due to its
negligence and inability to prope record cash payments.” iBhargument is unpersuasive, as
Plaintiffs essentially ask Defendants to catrgir burden at the summary judgment stafee
Celotex Corp., 477 U.S. 317 at 323 (there“iso express or implied reqement in Rule 56 that
the moving party support its motion withffidavits or othe similar materialsnegating the
opponent's claim”) (emphasis in original).

Plaintiffs’ assertion is also unsupported the record. While Plaintiffs presented no
documentary evidence showing that any amoumhafey was ever withheld from Guba by the
Huron CSEA, Defendants produced a paymenbtysteport that documents monthly payment
receipts, obligations, withholdisg and disbursements fromethbeginning of Plaintiffs’ case
through February 2013. The payment history reploows that Defendants disbursed all known
funds paid into the system by Ward @uba from 2008 until February 28, 20135uba,

2016 WL 3952119, at *12. This presumably includesdh payments, as Plaintiffs have not
challenged the accuracy or comprehensiveness of the payment history report. Nor have Plaintiffs
specifically alleged tht Ward made a payment afterbReary 28, 2013, when Defendants’
payment history report ends. Thus, even assuming that Ward made cash payments to the Huron
CSEA, no reasonable juror could find by a preponutaf the evidence dahWard made a cash

payment to the Huron CSEAahGuba did not receive.

13
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2. No reasonable juror could conclude by a preponderance of the evidence that Ward’s
taxes were intercepted by the Huron CSEA but not remitted to Guba.

Plaintiffs also argue that the distriabwt failed to account fofunds intercepted from
Ward’'s tax returns by the Huron CSEA. Thagsert that “[a]jny funds generated by the
interception of Mr. Ward’s tax refund waspssited into Huron County’s Child Support system,
and was to be paid by the Agency to Ms. Waret never was.” Again, Plaintiffs provide no
documentary evidence that Ward’s taxes weteraepted, and this argument relies entirely on
deposition testimony.

At her deposition, Guba recollected a ca# gitaced to the Huron CSEA to inquire about
the status of Ward’s tax returns. She stated, ttmy son came home and told me that his dad
received an income tax refund.” When Gubaestdhat she had not reeed any payment from
Ward’'s taxes, a Huron CSEA e replied that sh “was supposed to receive the money”
because it was “in the system.” However, on taik Guba did not statthat she never received
money from any tax intercept, gnthat she was calling becauske hadn’t received it yet.
Further, according to CSEA attorney Carmais tall was placed idanuary 2009. Defendants’
payment history report from that year showat th total of $9,363 was lbected from Ward in
2009 and all $9,363 was disbursed@aba. We are left withowdn explanation for why the
2009 payment history produced by Defendants doubt include any such tax intercepts.
Therefore, a reasonable juror could not conclud &m intercept of Ward’s taxes occurred in
2009 that was not paid to Guba.

In fact, Ward never even alleged in his defpms that his tax return was intercepted to
pay child support. The only comment Ward mads tiat, “my tax return stuff have [sic] been
lost over the years and | wouldréven know how to go about getting them.” Altogether, and

viewed in the light most favorable to Plaif#, the uncorroborated deposition testimony of

14
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Guba, Ward, and Carman would not allow a oeable juror to find that Ward had his taxes
intercepted by the Huron CSEahd that the agency failed temit those funds to Guba.

At summary judgment, Plaintiffs werequred to produce evidea on each essential
element of their claim, but failed to do sBee Celotex Corp., 477 U.S. at 323. Accordingly, the
district court did not err by gnting Defendants’ motion for summgudgment because there is
“no evidence in the record that Ward made gnpent to the Agency that did not remit to
Guba,” and therefore “a reasonalpliry could not find that defelants’ misconduct deprived the
plaintiffs of their prote@d property interests.Guba, 2016 WL 3952119, at *1.

V.

Because Plaintiffs did not demonstrate tthety were deprived of a protected property

interest, they cannot prevail on each element @f forocedural due process claim. Therefore,

we AFFIRM the decision of the district court.
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