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BEFORE: MOORE, GILMAN, and COOK, Circuit Judges.

COOK, Circuit Judge. Summit County, Ohio, brought @vil enforcement action in
state court against an HVAC company and its owner, prompting them to sue the County and

several of its officials in federal district courfter the state court proceedings concluded, the
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County moved to dismiss the federal case, aadtimpany and its owner sought leave to amend
their original complaint. The district courtagited the County’s motion to dismiss and denied
leave to amend. The company and its owner appeal. We AFFIRM.

I. Background

Keith Goodwin is the presidenf Keith Heating and Coolingnc., a heating, ventilation,
and air-conditioning company headquarteredsirmmit County, Ohio. In October 2012, the
County filed a civil enforcement action agsi Mr. Goodwin and his company (together,
“Goodwin”) in state court, algging violations ofmunicipal ordinances concerning building
permits and sales practices. They answesegghrately in December 2012, and filed a joint
amended answer in March 2013All three of the aswers included numerous affirmative
defenses, but no counterclaims.

In January 2014, with theate proceedings pending, Goodwin filed a 42 U.S.C. § 1983
action against the County, three County departmamid,five County offials in federal court,
alleging violations of the Due Process Clause, Equal Protection Candsé&,akings Clause, as
well as state law claims for “civil abuse of pess” and “vindictive enforcement and vindictive
prosecution.” Goodwin sought an injunction hadtithe state court proceedings; a declaration
that the County’s pertinent ordinances areamstitutional; and congmsatory and punitive
damages, costs, and fees.

The County and other defendants moveddismiss the federal action or, in the
alternative, to stay the case pending resolutibtine state court proceedings. They argued that
the County was the only proper defendant—that dbpartments may not be sued as separate
legal entities because administrative units of llgeavernment lack the capacity to be sued, and

that the claims against theo@nty officials similarly amountedo suits against the County
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because Goodwin sued them in their offictalpacity only. The district court agreed. In
September 2014, it dismissed the County deparsnand officials, and it stayed the case
pending the conclusion ofdtstate court proceedings.

Back in state court, Goodwin moved farmmary judgment against the County, arguing
that it disregarded its own admstrative procedures and sdleely enforced its ordinances.
The state court denied the nmstj finding that the County compliedth its ordinances and that
Goodwin failed to establish selective enforcement. Following the ensuing bench trial, the state
court determined thahe County failed to prove its claimeiolations by a preponderance of the
evidence and entereddgment for Goodwin.

Goodwin moved to reopen tifiederal case in April 2015, which the district court granted
after the state court resolved its pending paat-motions. The County renewed its motion to
dismiss, arguing that the stateurt’s final judgment barred labf Goodwin’s claims under the
res judicata doctrine.

In April 2016, Goodwin moved to amend the cdanmt. The key feature of the proposed
amended complaint (“PAC”) was a restyled captihat renamed as defendants the same County
officials previously dismissed by the districourt—this time, in their individuand official
capacity. The PAC raised the same constitutiamal state law claims raised in the original
complaint, plus a new state law claim for “madies prosecution.” The County objected to the
consideration of the PAC, reasserting its fedicata argument dnnoting that the new
individual-capacity claims werentie-barred and did not relate back to the original complaint.
Following a hearing, the districtourt denied Goodwin’s main to amend and granted the

County’s motion to dismiss all of Goodwsrclaims. Goodwin timely appeals.
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II. Goodwin’s Claims Against the County Officials

Goodwin contends that thestlict court erred twice ionsidering Goodwin’s claims
against the County officials. st, Goodwin criticizeshe district cours finding that Goodwin
originally sued the County officials in their affal capacity only and, thefore, simply restated
its claims against the CountySee, e.g.Doe v. Claiborne Cty.103 F.3d 495, 509 (6th Cir.
1996). Second, Goodwin argues that the distoattcshould have granted it leave to amend its
complaint to name the County officials ineth individual capacity We find Goodwin’s
arguments unavailing.

() Original Dismissal othe County Officials

We review de novo the districburt’s dismissal of Goodwis claims against the County
officials. Moore v. City of Harriman272 F.3d 769, 771 (6th Cir. 2001) (en banc). As this court
explained inMoore “8 1983 plaintiffs must clearly idy defendants of the potential for
individual liability.” 1d. at 773. If “a 8 1983 plaintiffails to affirmatively plead capaciiy the
complaint, we then look to the course obgeedings to determine whether” the defendants
received sufficient notice that theyght be held individually liableld. (emphasis added).

Goodwin argues that the districourt dismissed the Counbfficials without properly
consideringMoore In that case, the complaint’s caption listed the defendants’ namedidhut “
not specifywhether the officers were named in thefficial or individual capacities.”ld. at 771
(emphasis added). Because lheore plaintiff failed to plead capacity affirmatively, the court
looked to the “course of proceedings” to deteenthe defendants’ notice of their potential
individual liability, analyzing “faadrs [such] as the nature of the plaintiff's claims, requests for
compensatory or punitive damages, and the nature of any defenses raised in response to the

complaint.” Id. at 772 n.1.
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Because Goodwin affirmatively pleaded capacity in the original complaint, we need not
look to the course of proceedings to determuhether the County officials had sufficient notice
of their potential for individual liability. The @inal complaint’'s captin could not be clearer—
it specifically included in italics that each County official was suadHis Official Capacity or
“In Her Official Capacity’

Even if there were any ambiguity notwithstanding the expliaffi¢ial capacity
statements on the original complaint’s caption, Gaaduailed to press it when given the chance.
In Moore, the plaintiff's “response to the officershotion to dismiss clarified any remaining
ambiguity” about capacity by specifying explicitlyat the “individuals naed are police officers
who are being sued in tmendividual capacities.”ld. at 774. Here, in their motion to dismiss
the original complaint, the Couynbofficials argued for dismissélecausehey were sued solely
in their official capacity. Goodwin’s oppositidn the motion to dismiss, however, voiced no
objection to the County officials’ capacity argume “Subsequent filings in a case may rectify
deficiencies in the initial pleadingsjt., but that did not happen tee The district court,
therefore, properly dismissed the County officials.

(i) Relation Back of the PACladividual-Capacity Claims

Goodwin next argues th#te PAC’s individual-capacity aims survive an untimeliness
challenge because they relate bacth®original complaint. We disagree.

We review de novo a districourt’s conclusion that an amended complaint cannot relate
back to the original complaintUnited States ex rel. Bledsoe v. Cmty. Health Sys,,36&.F.3d
493, 516 (6th Cir. 2007) (citinililler v. Am. Heavy Lift Shipping231 F.3d 242, 247 (6th Cir.
2000)). Because the two-year statute ofitations on Goodwin’s § 1983 claims had already

expired when Goodwin sought leave to amendPAE is untimely unless relates back to the
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date of the original complaintSeeShaw v. Pfeiffer295 F. App’x 735, 73%6th Cir. 2008).
Under Federal Rule of Civil Procedure 15(c)(1)@&ghange of “party or the naming of [a] party
against whom a claim is assertedlates back to the original complaint if the claim arose out of
the same conduct, transaction,oocurrence set out inghoriginal complaintand if, within the
Rule 4(m) period for serving the summons ammmplaint, “the party to be brought in by
amendment: (i) received such notice of the actiat it will not be pejudiced in defending on
the merits; and (ii) knew or should have knowattthe action would have been brought against
it, but for a mistake concerning the proper party’s identitgée also, e.gMoore, 272 F.3d at
774 (explaining that we look to Rule 15(g{3now, as amended, Rule 15(c)(1)(C)—when a
§ 1983 plaintiff seeks to alter capacity). There is no dispute that the claims in the PAC arise out
of the same conduct, transaction, or occurrencewehn the original complaint. What we must
decide is whether the original complaint @et®d the individual defendants with information
notifying them that Goodwin mightursue claims that could rdsin their personal liability.

Put simply, the County officials received ndine from Goodwin’s original complaint of
their potential individual liability. Its caption specified five times that Goodwin sought recovery
from the County officials in theiofficial capacity. See Shaw295 F. App’x at 735“The
amendment did not relate back because the atigpmplaint expressly named the defendants in
their official capacities only, and therefore did not place them on notice of possible individual
liability.”). And althoudh Goodwin highlights one use of therte“individual capacities” in that
original complaint, that sirlg reference buried in a pagea paragraph was, in our view,
insufficient to provide notice. The only othaction Goodwin took to place the individual
defendants on notice was inaction: it left unansaiehe official-capacity arguments raised in

the County officials’ motion to dismiss.
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Nor did other factual circumstances offer tbeunty officials reasoto suspect potential
individual liability. Rule 15(c)(1)C)(ii) “asks what the prospectiwdefendantknew or should
have known during the Rule 4(m) period, not whatglsentiff knew or should have known at
the time of filing her original complaint.Krupski v. Costa Crociere S. p.,A60 U.S. 538, 548
(2010). Given the original corfgnt’s caption and Goodwin’s ilare to contest the County
officials’ argument that the clais were strictly official-capaty claims, it is unreasonable to
expect that the County officelknew, or should have known, that Goodwin intended to hold
them individually liable.See idat 554 (“To the extent the plaintiff's postfiling conduct informs
the prospective defendant’s understanding of hdrethe plaintiff initially made a mistake
concerning the proper party’seidtity, a court may considerahconduct.” (internal quotation
marks omitted))Lovelace v. O’'Hara985 F.2d 847, 850-51 (6th Cir. 1993) (holding that the
amended complaint did not relate back to thgimal complaint because the latter “contain[ed]
an unequivocal statement that” the defendantdaai¢hin his official capacity, thereby giving
the defendant “no reason to believe that he wasgb®ied in his personal capacity or that, but
for a mistake concerning identity, the suit wbulave been against him personally”). The
circumstances here foreclosed appiaaof the relation-back doctrine.

lll. Goodwin’s Claims Against Summit County

In granting the County’s motion to disssi(and denying Goodwin leave to amend), the
district court explained the “multiple reasdrier dismissing each cause of action, focusing on
res judicata as the primary basis for dissing the constitutional, malicious-prosecution, and

vindictive-prosecution claims. lits appeal, Goodwin addressenly the dismissal of its
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constitutional claims, arguing that the distrcourt incorrectly applied res judicdtalhe County
disagrees, explaining that Goodwshould have litigated those afe as part of the state court
proceedings. We agree with the County and uptiae district court’s well-reasoned analysis.

“We review de novo a district court’s application of the doetof res judicata.”Bragg
v. Flint Bd. of Edu¢.570 F.3d 775, 776 (6th Cir. 2009) (citiBtack v. Ryder/P.I.E. Nationwide,
Inc., 15 F.3d 573, 582 (6th Cir. 1994)). We alsvie®s de novo a districtourt’s denial of a
motion for leave to amend a complaint if, as ooed here, “the distriatourt bases its decision
to deny leave to amend on a legal conclusion that amendment would be futile” because it could
not survive a motion to dismissYuhasz v. Brush Wellman, In841 F.3d 559, 569 (6th Cir.
2003) (citinglnge v. Rock Fin. Corp281 F.3d 613, 625 (6th Cir. 2002)). We therefore look to
the allegations in the PAC, rather than the oabtomplaint, to determine whether the district
court properly applied res judicata.

Because the state court proceedings occurrédhio, Ohio law governs the preclusive
effect of the sta& court judgmentHapgood v. City of Warrerl27 F.3d 490, 493 (6th Cir. 1997)
(citing Migra v. Warren CitySch. Dist. Bd. of Educ465 U.S. 75, 81 (1984)). “Under Ohio law,
the doctrine of res judicata casis of the two related concepis claim preclusion, also known
as res judicata or estoppel by judgment, anceigsaclusion, also known as collateral estoppel.”
Ohio ex rel. Boggs v. City of Clevelareb5 F.3d 516, 519 (6th Cir. 2011) (internal quotation
marks and citations omitted). These parties thge term “res judicata” to refer to claim

preclusion only.

! The PAC alleges state law claims for ciafiuse of process, vindictive enforcement and
prosecution, and malicious proséion. Because Goodwin doestramldress their dismissal by
the district court, we considénose issues abandoned on appédh v. Lynch 812 F.3d 551,
556 (6th Cir. 2016) (“An appellant abandons issoesraised and argued his initial brief on
appeal.”).
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Before addressing the proper application tb&at doctrine, we consider Goodwin’s
argument that the district cdufailed to follow the Restateamt (Second) of Judgments in
applying res judicata. @dwin cites language froi@rava v. Parkman Township53 N.E.2d
226 (Ohio 1995), suggesting that the Ohio Supr€mert “expressly adopted” the entirety of the
Restatement (Second) of Judgments in definingp'®Mhes judicata priciples. Goodwin then
identifies § 22 in arguing thatehfailure to bring counterclaims m first action (here, the state
action) presents no bar to hging its constitutionlaclaims in federal court. But Goodwin
misreadsGrava. There, the court adaat only Restatement (Sew) of Judgments 88 24 and
25—not § 22—and neither § 24 nor § 25 help Goodwin hémava 653 N.E.2d at 229. And,
in any event, because Goodwin’s claims are compulsory counterctaEmfra § 22 does not
save them. Restatement (Second) of Judgn®a® (explaining that a éEndant who fails to
bring a counterclaim is precluded from maintag an action on the &im if the counterclaim
was compulsory).

As the district court correctly noted, a claisnprecluded under Ohio law if each of the
following four elements are present:

(1) a prior final, valid desion on the merits by a court of competent jurisdiction;

(2) a second action involvinipe same parties, or their privies, as the first; (3) a

second action raising claims that were or could have been litigated in the first

action; and (4) a second action arising ofuithe transaction or occurrence that

was the subject matter tife previous action.

United States ex rel. Sheldon v. Kettering Health Netw&tk F.3d 399, 415 (6th Cir. 2016)
(quoting Hapgood 127 F.3d at 493)see also Grava653 N.E.2d at 229 (“[A] valid, final

judgment rendered upon the merits bars all sylesat actions based upany claim arising out

of the transaction or occurrence that wassthigect matter of the previous action.”).
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This suit easily satisfies the first two elerteen The County’s state court action against
Goodwin concluded after a bench trial on the meaitsl both the federaind state court actions
involve the same parties. Although Goodwin asgwhat it views as a rterial distinction—that
it was a defendant in the stateopeedings but a plaintiff in the federal case—this offers no
refuge. See Lisboa v. City of Cleveland Heighi86 F. App’'x 474, 474-75 (6th Cir. 2014);
Rettig Enters., Inc. v. Koehle826 N.E.2d 99, 102 (Ohio 1994) (“[Ohio Rule of Civil Procedure]
13(A) requires all existing claims between opposing parties that arise out of the same transaction
or occurrence to be litigated ansingle lawsuit, regardless of which party initiates the lawsuit.”).

The bulk of the dispute lies in the third and fourth elements.

() Claims That Could Have Been Litigated in the First Action

Turning to the third element of Ohio'slaim preclusion testGoodwin argues that,
because it allegedly discovered newdence after its answer was dodhe stateourt action, it
could not have raised the constitutional clatimeye. The newly disceved evidence, Goodwin
admits, came to its attention ctober 2014—nearly six monthsfbee the state court’s entry
of final judgment. Goodwin thefore could have sought leave to amend its pleadings in state
court, but it failed to do soSeeOhio R. Civ. P. 15(A) (“The courshall freely give leave [to
amend] when justice so requires.”).

The fact is, Goodwin’s constiional claims stem from acend omissions that primarily
occurredbefore the state court proceedings began in October 2012. For example, the PAC
alleges due process and equal protectionatiamls because the County did not provide a
“prompt, effective name-clearing hearinigéforeit initiated the state aot case. In support of
those claims, the PAC identifies thré&ron Beacon Journahews articles published at least

seven months before the state proceedings commenced that reported that Goodwin “engaged in
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unconscionable consumer sales practices and warfdideceptive consumer sales practices,” as
supposedly relayed by County employees. Likewtise PAC alleges a takings claim based, in
part, on these pre-October 2012 articles, andsih alleges a due process violation stemming
from facially unconstitutional Coupbbrdinances—a claim that is tited to any particular date.

At bottom, the PAC’s allegations show tl@abodwin became aware of its constitutional
claims before filing the amended answer in March 20B:e Dubuc v. Green Oak Twp.
312 F.3d 736, 749-50 (6th Cir. 2002) (explaining that additional supporting facts coming to light
does not obviate applitan of res judicata). Plus, in that amendeg@inswer (and even in the
separate answers Mr. Goodwin and his compdag fnitially), Goodwin raised as affirmative
defenses many of the same allegations raised in the PAC (i.e., “selective enforcement” and
“statutes [that] are, in whole or in part, unsbtutional”). Goodwin ould have raised these
affirmative defenses as courglims during the state coytoceedings—but, once again, it did
not. See, e.g.Rondigo, L.L.C. v. Twp. of Richmond, MicB22 F. App’x 283, 286 (6th Cir.
2013).

(i) The Same Transaction or Occurrence as the First Action

Finally, the fourth prong of Ohio’s claim presion test is satisfd because Goodwin’s
constitutional claims arise out of the same geantion or occurrence #se subject matter of the
state proceedings. “[S]atisfaction of this element under Ohialtes not require that both cases
involve identical causes of actionopf of identical elements, or en the presentation of exactly
the same evidence.Sheldon 816 F.3d at 418. Rather, two setlaims arise out of the same
transaction or occurrence ifey share “a common nucleus of opi#ve facts, or if, in the
language of everyday people, they are logically relatedsbog 576 F. App’x at 476 (internal

guotation marks and citations omitted). Undée logical-relation test, a “compulsory
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counterclaim is one which is lagilly related to the opposing padyclaim where separate trials
on each of their respective claims would involveubstantial duplicatioof effort and time by
the parties and the courtsRettig Enters., In¢.626 N.E.2d at 103 (quotation marks and citation
omitted); see alsaOhio R. Civ. P. 13(A) (“A pleading siil state as a counterclaim any claim
which at the time of serving the pleading the pédths against any oppogiparty, if it arises
out of the transaction or oacance that is theubject matter of the opposing party’s claim
....."). Counterclaims are compulsory if thgvolve many of the same factual issues, or the
same factual and legal issues, or where they#shoots of the same basic controversy between
the parties.” Rettig Enters., In¢.626 N.E.2d at 103 (quotationarks and citation omittedyee
also, e.g.Lisboag 576 F. App’x at 475—-76 (holding that nightclub owners’ constitutional claims
against the city were precluded because theydcbaVe pursued them as counterclaims in the
prior state court action brought by the dibyenforce its noise ordinances).

Goodwin’s federal court claimare logically related to éhCounty’s stateourt claims;
all are offshoots of the controversy promptedtbg state court proceedings. Before seeking
relief in state court, the County gatheradd investigated permit records and consumer
complaints related to Mr. Goodwin and histquany. Believing then that Goodwin violated
County consumer protection and building orgices, the County initiatd the state court
proceedings. Goodwin’s constitutional clairagse out of the County’s investigation and
enforcement of its ordinances. The PAC altetfeat the County violated the Due Process and
Equal Protection Clauses when it investigatesl thnsumer complaints and referred the matter
to the county prosecutor without providing Goodwiotice of the complaints or any opportunity
to respond. The PAC further alleges tha¢ thounty violated the Due Process and Equal

Protection Clauses because it did not providedsvin with a “prompt, effective name-clearing
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hearing” during the time thékron Beacon Journalvas publishing its articles about the
County’s investigation. The takings claim too emanates from the same allegations supporting
the due process and equal protection claims.

Relying onBauman v. Bank of America, N.808 F.3d 1097 (6th Cir. 2015), Goodwin
argues it need not assert the constitutional claims in the state court action because they were not
compulsory counterclaimsBaumanaddressed whether the servioéa loan must bring a debt-
collection action as a counterclaim to a Ha@bt Collection Practices Act lawsuid. at 1099,
and labeled the counterclaim ncbmpulsory, in part for policy reasons and in part due to
significant differences in the two actions’ facid, at 1102. By contst, the PAC’s factual
allegations are thoroughly intertwined with tloere facts that werat issue in the state
proceedings, and we discern no policy reasons compelling a different result.

Goodwin also seeks support frareatherworks Partnership v. Berk Reald7 F. App’x
676, 680-81 (6th Cir. 2007), where the court declioeapply res judicata prciples to the bulk
of the plaintiff's claims because they were based on events that ocatieeentry of judgment
in the first action. Goodwin’s constitutional claimsose well before entry of final judgment in
the state court action, and Goadis allegedly-discovered new iglence to support its claims
does not change the fact thag fiederal court and state courtiags “involve many of the same
factual issues.” Rettig Enters., In¢.626 N.E.2d at 103. Goodwin’s constitutional claims are
barred by res judicata, warranting dismissal.

IV. Conclusion

For these reasons, we AFFIRM.
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KAREN NELSON MOORE, Circuit Judg e, concurring in the judgment. | would
affirm simply on the grounds of Ohio principle$ res judicata, and therefore | concur in the

judgment.
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