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FOR THE SIXTH CIRCUIT

FILED
Aug 09, 2017
SHAN DONG LIN, ; DEBORAH S. HUNT, Clerk
Petitioner, )
) ON PETITION FOR REVIEW
% ) FROM THE UNITED STATES
) BOARD OF IMMIGRATION
JEFFERSON B. SESSIONS, lll, Attorney ) APPEALS
General of the United States, )
)
Respondent. )

BEFORE: BATCHELDER, GIBBONSand COOK, Circuit Judges.

COOK, Circuit Judge. Petiner Shan Dong Lin, a nativend citizen of the People’s
Republic of China, seeks reversal of the Boairdmmigration Appeals’s (BIA) denial of his
application for asylum. For the reasons attited below, we deny his petition for review.

.

Lin left China for the United States aft€hinese government officials twice forced his
wife to undergo abortions. daving his wife and deghter behind, he entetéhe United States
without inspection in April 2007. That autumnnlfiled an application for asylum, withholding
of removal, and relief under the Convention Agaifstture. He claimed that he and his family
“suffered persecution from [the] Chinese goveemt” because they violated family-planning

policies, and he feared additional persecution if he returned to China.
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On January 27, 2009, Lin joined the U.8sbd China Democracy Party (“CDP USA”)
because he “hate[d the] Chinese communist pary.his merits hearing before an Immigration
Judge (1J) only two weeks later, Lin abandoneddi&im of past persecati and testified to his
fear of returning to China due to his membgrsh the CDP USA. The IJ found Lin’s new
political affiliation bona fideand granted him asylum.

The Department of Homeland Security (DHfppealed to the BIA. The BIA sustained
the appeal and vacated the grant of asylum,rigpthat Lin did not establish a well-founded fear
of future persecution. Lin petitioned this cbtor review. We vacated the BIA’s decision and
remanded the case for clarification as to wihatden of proof the BIA applied to LinLin v.
Holder, 454 F. App'x 472, 475 (6th Cir. 2012). The BIA again sustained DHS’s appeal,
explaining that Lin failed to show a “reasonaptessibility” of suffering pesecution if returned
to China.

Lin petitioned for review once more, bae granted the Attorney General’'s unopposed
motion to remand the case to the BIA to, amanber things, consider the necessity of
remanding to the Immigration Cduior further fact-finding. Lin v. Holder No. 12-4112 (6th
Cir. Apr. 8, 2013) (Order). The BIA did justat it remanded the case so that the parties could
present additional evidence and the I1J could naalyenecessary fact fintys before determining
whether Lin had a well-foundefear of persecution.

Lin testified before the IJ on April 30, 2015. He also submitted new evidence in support
of his asylum claim, including various atés he wrote for the CB USA website, telephonic

testimony and a written statement from Profeddgpron Cohen, an affidavit from the CDP USA

! The 1J denied withholding-of-removal and Convention Against Torture relief. Lin does
not appeal those decisions.
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chairman, and several government publication&lthough the 1J dund Lin credible, she
determined that Lin “has not demonstrated thatis genuinely a member of the CDP in the
United States” because of a “lack of corrobamatof his involvement in CDP activities from
2010 through 2013.” According to the 1J, even assag the authenticity of Lin’'s membership
in the CDP USA, Lin did not demonstrate thatweuld be persecuted on that basis. Thus,
because she “[could not] find that [Lin] hasntnstrated a well-founded fear of return to
China,” the IJ denied Lin’s application foryem. The BIA dismissed Lin’s appeal, and Lin
now seeks review.

.

A.

Where, as here, “the BIA reviews the [IJflecision and issues a separate opinion, rather
than summarily affirming the [IJ]'s decision, weview the BIA’s decision as the final agency
determination. To the extent the BIA adopteé [IJ]'s reasoning, however, this Court also
reviews the [IJ]'s decision.”Khalili v. Holder, 557 F.3d 429, 435 (6t&ir. 2009) (internal
citations omitted). “We review ‘any legalonclusions de novo and factual findings and
credibility determinations for substantial evidenceKhozhaynova v. Holde641 F.3d 187, 191
(6th Cir. 2011) (quotingZhao v. Holder 569 F.3d 238, 246 (6th Cir. 2009)). We uphold the
BIA’'s decision if it is “supportd by reasonable, substantialnd probative evidence on the
record considered as a wholeVlikhailevitch v. INS146 F.3d 384, 388 (6th Cir. 1998) (quoting
INS v. Elias—Zacarigsc02 U.S. 478, 481 (1992)). “As suche petitioner must show that the
evidence presented was so compelling thatreesonable factfinder could fail to find the
requisite . . . fear of persecutionQOuda v. IN$324 F.3d 445, 451 (6th Cir. 2003) (citiBfias—

Zacarias 502 U.S. at 483-84).
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B.

“To establish eligibility for asylum, an applicant must establish he is a ‘refugee’ within
the meaning of” the Immigtimn and Nationality Act.Lin v. Holder 565 F.3d 971, 976 (6th Cir.
2009). To establish his refeg status, Lin must prove “a ivounded fear of persecution”
motivated by a protected ground, such as “maltopinion.” 8 U.S.C8 1101(a)(42)(A). Lin’s
asylum claim hinges on his fear of future persecuii returned to China, rather than on any past
persecution.

“A well-founded fear of future persecati ‘must be both subjectively genuine and
objectively reasonable.”Akhtar v. Gonzales406 F.3d 399, 404 (6th Cir. 2005) (quotiAbay
v. Ashcroft 368 F.3d 634, 637 (6th Cir. 2004)). “To prove a well-founded fear of future
persecution, an applicant must adiyuéear that he will be peexuted upon return to his country,
and he must present evidencéabBshing an ‘objectig situation’ under which his fear can be
deemed reasonable Allabani v. Gonzales402 F.3d 668, 674 (6th Cir. 2005) (quotiiNS v.
Cardoza-Fonsecad80 U.S. 421, 440-41 (1987)). The AtyrGeneral concedes that Lin has
satisfied the subjective component of the vielinded fear analysis. We must determine
whether Lin has satisfied the objective compondrtat is, Lin bears #hburden of proving that
there is a reasonable possibility\wi#l be singled out for persecutioat that there is a pattern or
practice of persecution @n identifiable group to which he belongékhtar, 406 F.3d at 404
(citing Capric v. Ashcroft355 F.3d 1075, 1085 (7th Cir. 2004)).

[1.
A.
Lin has not offered any evidence establishing that the Chinese government is likely to

target him personally because of his politieaitivities in the United States. Conclusory
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statements unsupported by specific evidence, ligettes on which Lin relies, are insufficient to
support a petitioner’s feaf future persecution.See Dieng v. Holde698 F.3d 866, 872 (6th
Cir. 2012) (“The fear of future persecution shibe based on reasonably specific information
showing a real threat to inddual persecution, not mere adgms of fear of possible
persecution or speculative conclusions.”) (citMgpouya v. Gonzale€l87 F.3d 396, 412 (6th
Cir. 2007)). Simply because he has attendedinmg=eof, passed out flyers for, and participated
in demonstrations by the CDP USA does not distalbhat Chinese authorities have pegged him
for persecution, let alone know of Lin’s invelment in the organization. Lin holds no
leadership role within the CDP USA. Hisfevihas not been questioned about his activism on
behalf of the CDP USA, nor fia Chinese authorities givenrreny problems. And although Lin
wrote in his affidavit that he has been “blastfed]” on account of his CDP USA activities and
“would definitely [be] arrest[ed]” if returned t€hina, he could not provide the IJ any details
supporting that avowal. SimilgglLin could not eplain what the CDRJSA chairman meant
when he wrote in his February 2009 “Certificatidhéat Lin’s identity has been “locked” by the
Chinese government.

That Lin wrote six articlesor the CDP USA website didot persuade the BIA or IJ
otherwise. He provided vievotals for only two of his @icles—one published on January 27,
2015, with 401 views, and the other publisheddogust 20, 2014, with 210 views. But those
view totals are irrelevant at best and mislegdat worst. Lin offeed no evidence regarding
readers of his articles. Likewise, he has naluadd evidence that Chinese authorities are even
aware of the articles’ existenceSee Jinan Chen v. LyncB14 F.3d 40, 46 (1st Cir. 2016)
(holding that petitioner did not edblish well-founded fear of futa persecution, as he “was not

an officer or a director in the CDP [USA] aralthough he had attendedlies and classes, his

-5-
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only concrete links to the organization weriea pro-CDP [USA] articles posted on the group’s

website—a website that boasts thousands upon thdsigd similar writings”). Plus, those view

totals reflect the count as November 2015, when Lin submittedaef in support of his appeal

to the BIA. But eight months earlier, when Lsnbmitted evidence to the 1J in advance of his

hearing, his articles had just foand 78 views, respectively. Ale 1J and BIA noted, there is

no indication that the views ineased due to added attentioonfr Chinese government officials.
B.

Nor has Lin demonstrated that thera igractice of persecaty CDP USA members upon
their return to China. “While there was evidenn the record demonating that members of
the [CDP] in China had been arrested and isgored, there was no evidence establishing that
Chinese authorities persecuted low-level membldr organizations such as the CDP [USA]
whose political activities occurresblely outside of China.’"Wei Fang v. Holder529 F. App’x
641, 642 (6th Cir. 2013) (per curiam).

Though Professor Myron Cohen, an anthropologist who studies “the general
anthropology of China,” testified on Lin’s behalfis testimony failed to move the IJ and BIA.
He posited that it would be “inggsible for [Chinese authorifig not to be aware of” Lin's
articles because China has “one of the moghisticated intelligencestablishments in the
world.” But Professor Cohen offered no detalgpporting this broad dexftion. He also
admitted that the CDP USA and CDP are “two diffeérentities,” and that he is not familiar with
anybody affiliated with the CDP USA who retied to China and faced persecution.

Lin argues that he presented other ewi#enorroborating his feasf persecution—the

2012 and 2014 annual reports by the Congreskskxecutive Commission on China (CECC),
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plus an affidavit from the CDP USA chairman—IMiat the BIA ignored it. This argument is
unpersuasive.

Although the 2012 CECC report mentions the rijdtary detention of activists . . . for
political writings, pro-democracy activity, and pigtiting,” these activistived and protested in
China. The 2014 CECC report is similarly unfielgo Lin, as it references the detention of
activistsbased in China Neither report discusses whether the Chinese government monitors
U.S.-based advocacy againste ttCommunist Party ompunishes participating individuals.
Moreover, the 1did considerthese reports, and the BIA cited the exhibit containing the reports
when it mentioned that Lin “has not estabéd any connection between the CDP USA and the
pro-democracy efforts in China.” Thus, it @aps that the BIA did, in fact, consider this
evidence.

In his affidavit, Dong Xing Liu, chairman dfie CDP USA, expressdis belief that Lin
will be jailed “because of his active participatiortine CDP activities if he is forced to return to
China.” No evidence in the record supportsditing this opinion; and Liu did not testify on
Lin’s behalf. See Wei Fang29 F. App’x at 642 (crediting ¢hBIA for giving “limited weight
to the statements of [the petitioner’s] wdad the executive chairmani the CDP [USA] that
[the petitioner] had been blacklisted by their@@se government because there was no evidence
to support their assertiorsd they were not available foross-examination”). The affidavit
also mentions three individuals who supposgdiged the CDP USAand were “immediately
detained” upon returning to China, yet it offers no details about their political activity in the
United States or their detention in China. Trilre BIA’s decision does napecifically refer to
the affidavit. But “the BIA isnot required to parse or refuten the record every individual

argument or document offered by the petitione3tserba v. Holder646 F.3d 964, 978 (6th Cir.
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2011) (quotingGuo Ping Wu v. Holder339 F. App’x 596, 603 (6th Cir. 2009)). And, in any
event, Liu’s affidavit does not compel us to reado@aclusion contrary to that of the IJ and BIA.
See Ly v. Holder421 F. App’x 575, 577 (6th Cir. 2011) (“We . . . will reverse only if the
evidence not only supportscantrary conclusion, budompelsit.” (internal quoation marks and
citation omitted)).

V.

For these reasons, we ddng’s petition for review.



