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BEFORE: KEITH, ROGERS, and KETHLEDGE, Circuit Judges.

DAMON J. KEITH, Circuit Judge. Juan Alberto Robles Zavala (“Zavala”) appeals his
conviction for attempting to induce a minor to engagsexual activity irviolation of 18 U.S.C.
§ 2422(b). Zavala argues that) {fie evidence was insufficient $apport his conviction; (2) the
district court improperly instructed the jury; af®) the district court abused its discretion by
allowing testimony concerning unrelateddercover investigations. \Wd-FIRM.

. BACKGROUND

Zavala was a paid subscriber of GetltOn.cam,adult sexual website. On October 13,
2014, Zavala sent a message to KelliWilliarfi&elli”), another profile on the website
Kelliwilliams’ profile stated thaKelli needed “a teacher for taboo” and was “[lJooking for an
experienced dom wanting to train.” The pro8lated, “I have myself and a younger version of

me.” Kelli responded to Zavala by providing feemail address, which he contacted on October
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18, 2014. Zavala asked Kelli whet she thought the relationghivould work, to which she
replied, “If you are wanting to train my little me.’Kelli explained that her “little me” is
“younger and curious” and “almost a mirror image[lkélli] at her age.” On November 21,
2014, Kelli explained that she was “looking discreéthlysomeone for [her] daughter . . . she has
become interested in sex ..”.On November 13, 2014, Kelli astk&avala “how low” he goes,

and on November 23, 2014, Zavala replied, “ageois[a] problem if >12 and you are present
and support the situation.” In another e-mailyaa stated that he “also know[s] about legal
risks” but that he was “building trust.” Kelli seZavala a picture of her daughter, “Amy,” to
which Zavala replied, “[s]he iseally beautiful, her eyes argimile are capturing my mind!”
Zavala also began sending messages for Amy lip Eed explained what he wanted to do with
Amy, sexually. Zavala scheduled a date and tonmeet Kelli and hedaughter at a hotel, and

to engage in sexual activity with Amy. nbeknownst to Zavala, undercover law enforcement
agents maintained the KelliWilliams profile. Thus, when Zavala went to the hotel to meet with
Kelli and Amy, agents promptly arrested him for attempting to induce a minor to engage in
sexual activity. Zavala waived hMiranda rights and told agentsahhe knew “that it's not

right . . . to have sewith a child.”

At trial, the government asked the underer officers questions concerning other
investigations they conducted on GetltOn.com.eiQlefense counsel’s objection, the jury heard
that at least fifteen individuals had contacted KelliWilliams profile on GetltOn.com since it
was posted. An officer testified that once Kelli disclosed that her “little me” was twelve years
old, some would say “that’s too young. Thatlegal, and | want nothing to do with it.” The
officer testified that she would then ceasenownication. Over defense counsel’s objection,

another officer testified thabnce an individual has commugeaied with a minor about sex,
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investigators want to get him d¢rer to “a particudr location . . . [beasse] you can certainly
determine if that individual had the intent tovlasex with that childif they show up at the
appointed place with condomstimeir pocket, et cetera.”

Zavala testified on his own bdhaZavala told the jury tat he believed Amy was a real
twelve-year-old girl until November 30, 2014, whiea started to believe that Kelli was role-
playing the part of the minor child.

The district court instructed the jury thatwas to find whethethe government proved
beyond a reasonable doubt the following:

First, that the defendant knowingly used a means or facility of interstate or

foreign commerce; that is, the Interrnéacsimile] or telephone, a computer, or e-

mail to attempt to persuadmduce, or entice an dividual under the age of 18

years to engage in unlawful sexual activity.

Second, that the defendant believed the individual was under — under the

age of 18.

Third, that if sexual activity had occurred the defendant could have been
charged with a criminalffense under state law.
Fourth. That the defendant did someert act that was a substantial step

towards committing the crime of using interstate commerce to entice the minor to
engage in unlawful sexual activity.

The jury convicted Zavala as charged, and he was sentenced to 120 months
imprisonment. Zavala timelyppealed. Zavala args that the evidence was insufficient to
convict him, that the district court’s jury imgttion was erroneous, aridat the district court
abused its discretion when it allowed the adfs’ testimony regarding other investigations.

. DISCUSSION

A. Sufficiency of the Evidence

We review a challenge to the sufficiency of evidence de nalmted States v. Owens,
426 F.3d 800, 808 (6th Cir. 2005) (citation omittedjowever, we view “the evidence in the

light most favorable to the prosecutionld. “Indeed, a defendant bears a very heavy burden
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when he challenges the sufficiency of the evidetest,the matter of his dtibe re-litigated.”
Id. (internal marks and citation omitted).

1. Adult intermediary

Zavala argues that to be convicted un8e2422(b), he must have enticed an actual
minor. Zavala argues that, because he engaged in conversation with adults pretending to be a
minor, and not an actual minor, his convictioannot stand. Our precedent forecloses this
argument. InUnited Sates v. Roman, 795 F.3d 511, 516 (6th Ci2015), we held that “a
defendant violates § 2422(k)y communicating only with an adult intermediary if the
defendant’'s communicationsitiv that intermediary arentended to persuade, induce, entice, or
coerce the minor child’s assent togage in prohibited sexual activityld. (emphasis added)
(citations omitted). Further, “[tjhe crime is complete when the defendant both intends to
persuade the minor child to ass@o sexual activity and the f@mdant takes a substantial step
toward completing the crime—for example, bggaging in communications with an adult
intermediary who can exert influence to help achieve the child’s asdentAs we have stated,
“Congress has made a clear choice to crimiegtiersuasion and thetexnpt to persuade.’ld.
(citation omitted). The record establishes thavala intended to communicate with an adult
intermediary who disclosed that she would inflce a minor child to have sexual relations with
him. The record establishes that Zavala senimunications of a sexuahture to the person he
believed to be the minor child, establishing hisnbtghen he used the adult intermediary. Thus,
there was sufficient evidence to determine thavala’s communications to the intermediary
were intended to induce and entice a minoerigage in prohibited conduct. Accordingly, the

evidence was sufficient taupport Zavala’s conviction.
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2. Entrapment

Zavala argues that the umdever officers entrappedhim and the evidence was
insufficient to show otherwise. “The defensfeentrapment has two elements: (1) government
inducement of the crime, and (2) the defendaatk lof predisposition to engage in the criminal
activity.” United Sates v. Poulsen, 655 F.3d 492, 502 (6th Cir. 2011) (citation omitted). When
a defendant is predisposed to commit an offehsejs not entitled to argue the defense of
entrapment. See United Sates v. Al-Cholan, 610 F.3d 945, 950-51 (6th Cir. 2010)
(“[Defendant’s] entrapment defemdails because the evidence inttovertibly establishes that
he was predisposed to commit the offense.”Zavala fails to argue how he lacked the
predisposition to commit the offense, restog an argument that the government induced the
crime, and thus failing to make a showinglué second requisite element of entrapment.

The evidence is sufficient to prove that Zavevas predisposed to commit the offense.
Zavala’'s messages to the adult intermediary illustrate that he was ready and willing to commit
the offense. Further, Zavala first initiated @artwith the adult interediary after reading her
posting that she wanted someonéhtelp train [her] ‘little me.” Zaala specifically stated that
“age is not [a] problem if >12 and you are present,” and he did so prior to believing Kelli was
engaging in role-play. Additiofig, when Kelli sent Zavala photograph of the young girl, he
continued to discuss having sexual relations wgh. Viewing the evidence in a light most
favorable to the government, the evidence was mimaa sufficient to prove that Zavala was
predisposed to commit the crime, and the govemrhad not entrapped him. The evidence was

sufficient to support Zavala’s conviction.
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B. Jury Instruction

Zavala argues that the disfricourt erred by instructing eéhjury that a conviction was
warranted if they were to find that he “believed” the individual was under the age of eighteen,
rather than requiring them to find that the indual was in fact undethe age ofeighteen.
Zavala argues that the statute does not incluelevtird “believed” and thus the jury instruction
was erroneous. “This Court reviews challengeguty instructions for abuse of discretion.”
United Sates v. Kuehne, 547 F.3d 667, 679 (6th Cir. 2008) (citation omitted). “When jury
instructions are claimed to be erroneous, weesgvihe instructions aa whole, in order to
determine whether they adequately informed ting ¢ the relevant comderations and provided
a basis in law for aiding thernyin reaching its decision.’ld. (citation omitted). As this court
explained inRoman, “the focus [under § 2422(b)] alwayswains on the defendant’s subjective
intent because the statute is ‘designed toegtothildren from the act of solicitation itself.””
Roman, 795 F.3d at 516 (citation omitted). Furtheryl§ have held that the statute is violated
even if the targeted minor is n@treal person as long as the defenndiemonstrates that he is, or
is attempting to, persuade, induce, entice, eramthe minor to engage in sexual activityd.
Because the instructions adequately informed theqgtithe relevant considerations, the district
court did not abuse its discretion @hit provided those instructions.

C. Prior | nvestigation Testimony

Lastly, Zavala argues that the district court erred inndtlg police testimony regarding
interactions with other suspects in unrelated casésvala states that the evidence was more
prejudicial than probative and was irrelevéggtimony that should have been excluded. “We
review for abuse of discretion the dist court’s evidentiary rulings.”United Sates v. Wagner,

382 F.3d 598, 616 (6th Cir. 2004). “[R]eversalppmpriate only if the abuse of discretion was
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not harmless error, that is, only if the erroreevidentiary ruling affected the outcome of the
trial.” United Sates v. Marrero, 651 F.3d 453, 471 (6th Cir. 2011) (internal marks and citation
omitted). Zavala does not argue on appeal how the evidence prejudiced him. Even assuming the
district court abused its dision in admitting this testimonyhe testimony did not affect the
outcome at trial. Zavala testified thamtil November 30, 2014, he believed that Amy was a
twelve-year-old girl. Further, Zavala testifitht he knew that he “did wrong at following this
communication” when he knew it “involve[d] a child.” Thus, given Zavala’s own admissions to
the jury, any alleged error was harmless.
[II.  CONCLUSION

For the foregoing reasons, the evidence wascserfii to support Zava's conviction, the

jury instructions were not erroneous, and afficer testimony at triadid not prejudice the

outcome at trial. Accordingly, w&FFIRM.



