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MARTHA CRAIG DAUGHTREY, Circuit Judge.In his freshman year as a student at
Father Ryan High School, Spencer Tate wdledouby several other stlents who called him
“gay” and “fag” and suggested that he Kkill hinfsellragically, Tate later committed suicide.
His mother, plaintiff Patrici@umminello, brought claims against Father Ryan under both Title
IX of the Education Amendments df972, 20 U.S.C.88 1681-1688, and under Tennessee
negligence law, alleging that Tate’s suicideswaused by the harassment he experienced at
school and by Father Ryan’s failure to enfaitee school anti-bullying polic The district court
granted Father Ryan’s motion to dismiss batlaims. The district court also denied
Tumminello’s motion to amend her complaint. She now challenges the dismissal of these claims
and the denial of her motion to amend. BemseaTumminello’s complaint fails to allege a

plausible claim to relief under Title IX amder state negligence law, we affirm.
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FACTUAL AND PROCEDURAL BACKGROUND

Spencer Tate was a freshman at FaByan High School during the 2013-2014 school

year and, according to his mother, Patricia Tunahio, was relentlesslabused and harassed

while on campus. Tatwas called “faggot,” “fag,” “gay,” ad “suffered other sexually oriented

and derogatory verbal abuse.” In her complalnimminello identified three male students as
primarily responsible for the akbue behavior, which includeddaice to Tate to “go home and

kill himself.” Students also hit Tate with belts in a practice called “belt wars,” a “common
practice on Father Ryan’s campus, where sttedevould use belts as whips and hit other
students with them.” Tumminello claimed that the students responsible for mistreating Tate “had
a history of abuse and harassment” at Father Ryan and “at other schools controlled by the
Catholic Diocese of Nashville.” Tateok his own life” on February 25, 2014.

Tumminello filed a complaint in Tennessee state court alleging that Father Ryan was
liable for negligently failing to enforce its owanti-bullying policy and for violating Title 1X.
Father Ryan removed the case to federal candt filed a motion to dismiss contending that
Tumminello failed to state a claim under TitlX, failed to show Father Ryan had been
negligent, and failed to show she was entitedunitive damages. Tumminello filed a response
that included a request that “shauthe court] be inclined to grant the Motion [to dismiss],
Plaintiff hereby moves for leave gonend her Amended Complaint.”

Ultimately, the district court granted FathByan’s motion to dismiss on all counts.
The court found that Tumminello failed to make a plausible claimstudent-on-student
harassment under Title IX because she failedhtmwv Tate had been subject to harassment on
account of his sex; that she failed to makplausible negligence claim because she failed to

provide allegations from which eéhcourt could draw a reasonaliderence that Tate’s suicide

was foreseeable; and that she failed to establish that punitive damages were appropriate in this
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matter. Further, the districourt denied Tumminello’s motion for leave to amend her amended
complaint because the motion “consists of alsisgntence in her Response brief and does not
set forth any proposed amendment or argumertb aghether an amendment would meet the
legal standard governing Rule a%@).” Tumminellothen filed a motion to amend the judgment
that the district court derde leading to this appeal.

DISCUSSION
TitleI X Claim

Tumminello asserts on appeal that, despitefdbethat she pleaded a plausible Title 1X
claim, the district court erred mismissing her complaint. Shergends that because the district
court “viewed the pleaded facts in an unfavégalight and took unfavorable inferences for
same,” the dismissal of the &tIX claim must be reversed.

“A district court’s dismissal of a compldinnder Rule 12(b)(6) ahe Federal Rules of
Civil Procedure is reviewede novd” Greenberg v. Life Ins. Co. of Vd.77 F.3d 507, 514 (6th
Cir. 1999). To survive a motion to dismiss;anplaint must include enough factual allegations
“to state a claim to relief that is plausible on its facBgll Atl.Corp. v. Twombly550 U.S. 544,
570 (2007). In determining whether a claim is plale, “[w]e must corntsue the complaint in
the light most favorable to the plaiitand accept all allegations as trué€eys v. Humana, Ingc.
684 F.3d 605, 608 (6th Cir. 2012). Hoxee, “the tenet that a court siuaccept as true all of the
allegations contained in a complaint is inapplicabléegal conclusionsThreadbare recitals of
the elements of a cause of action, supporteanbye conclusory statements, do not suffice.”
Ashcroft v. Igbal556 U.S. 662, 678 (2009).

Under Title IX, “[n]o person irthe United States shall, dhe basis of sex, be excluded
from participation in, be deniethe benefits of, or be swdgted to discrimination under any

education program or activity receiving Federahficial assistance ... 20 U.S.C. § 1681(a).
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Courts have recognized that student-on-studertial harassment is actionable under Title 1X.
Davis ex. rel. LaShonda D. v. Monroe Cty. Bd. of Edb26 U.S. 629, 643 (1999%Y.ance v.
Spencer Cty. Pub. Sch. Djs231 F.3d 253, 258 (6th Cir. 2000). To establighnima faciecase
of student-on-student sexual harasst, a plaintiff must allege three elements: (1) that the
sexual harassment was so severe, pervasiveolgedtively offensive that it could be said to
deprive a student of access te #ducational opportures or benefits prodied by the school,
(2) that the funding recipient daactual knowledge of the sexdarassment, and (3) that the
funding recipient was deliberatelydifferent to the harassmenRatterson v. Hudson Area Sgh.
551 F.3d 438, 444-45 (6th Cir. 2009). As emphasizgdhe district court, the first element
requires that the student be hardsse the basis of his or her seXhe district court dismissed
Tumminello’s Title IX claim for failure to deonstrate that Tate wédmrassed based on his sex,
explaining “the most that can be inferred is. that other students harassed Tate based on his
perceived sexual orientation.” On appeal, Tunetinconcedes that harassment on the basis of
sexual orientation cannot form the basis of a cogtezaitle 1X claim, but she explains that the
students harassed Tate because of his gemateconforming behavior or appearance, not
because of his perceived sexuakntation. The problem with thisontention is that it was not
pleaded as a theory of recovery in Tumminello’s complaint.

The boundaries of “on the basis of sex” haeen more extensiwehnalyzed under Title
VII jurisprudence, which ofters consulted when interprati and applying Title IX. See.q,
Fuhr v. Hazel Park Sch. Dist710 F.3d 668, 673 (6th Cir. 2013] the standards articulated by
Title VII cases are sufficient to establish the applicable legal framework hebBo®;v.
Claiborne Cty, 103 F.3d 495, 515 (6th Cir. 1996) (“Second, the elements to state a supervisory

hostile environment claim under Titlelequally apply under Title 1X")see also Papelino v.
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Albany Coll. of Pharmacy of Union Unj\633 F.3d 81, 89 (2d Cir. 2011) (“[A] Title IX sex
discrimination claim requires the same kind obgdrrequired in a Title VII sex discrimination
claim”). Consequently, we turn to prior Title Mlecisions to aid our interpretation of Title IX’s
“on the basis of sex” requirement.

Under Title VII, the Supreme Court estahbksl that harassment or stereotyping based on
a person’s gender-non-conforming behavisr impermissible discrimination. See Price
Waterhouse v. HopkinsA490 U.S. 228, 250-51 (1989). Thasrcuit has followed course.
In Smith v. City of Salenfior example, we held valid the plaintiff's claim for relief alleging that
“the discrimination he experieed was based on his failure to conform to sex stereotypes by
expressing less masculine, and more femim&nerisms and appearance.” 378 F.3d 566, 572
(6th Cir. 2004). And, irBarnes v. City of Cincinnagtthe plaintiff stated a claim for relief by
“alleging that his failure toanform to sex stereotypes conu@g how a man should look and
behave was the driving force behind defendaattoon . . . .” 401 F.3d 729, 737 (6th Cir. 2005).

But although we have recognized the existemitsex-stereotyping in certain situations,
in Vickers v. Fairfield Medical Cented53 F.3d 757, 763 (6th Ci2006), we concluded that
Vicker’s claim was more akin to a complaintaiscrimination based on sexual orientation than
to a viable sex-stereotyping claim.

In Vickers the plaintiff's co-workers called himdf” and “gay,” ridiculed him for being
a homosexual, subjected himvalgar gestures, and made lewdmments suggesting that he
provide them with sexual favordd. at 759. The co-workers touch¥ickers in his crotch with
a tape measure, handcuffed and simulated having sex with him, and shoved sanitary napkins in
his face (among other incidentdjl. at 759-760. “Vickers contend[etijat in the eyes of his co-

workers, his sexual practices, whether real or perceived, did not conform to the traditionally
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masculine role.”ld. at 763. We declined to accept higwanent, concluding “that the theory of

sex stereotyping . . . is not btbanough to encompass such a tifeand that “his claim fails
because Vickers has failed to allege that he did not conform to traditional gender stereotypes in
any observable way at work.ld. at 763-764. The defiency of Vickers'sallegations was that

they failed to focus on any worlgade behavior that could resultsex stereotyping. Rather, the
claim was that he was perceived as being hemeas. We expressembncern that “recognition

of Vickers’[s] claim would have the effect de factoamending Title VII to encompass sexual
orientation as a prohibitdshsis for discrimination.ld. at 764.

Discerning the line betgen discrimination based on gender-non-conforming
characteristics that supports a sex-steg@oty claim and discmination based on sexual
orientation is difficult. Despite the practical pleims with the current interpretation of Title VII
and Title IX, “a panel of this Court cannoverrule the decisionf another panel*” The prior
decision remains controlling autlityr unless an inconsistentedision of the United States
Supreme Court requires modification of the deeisbr this Court sitting en banc overrules the
prior decision.” Darrah v. City of Oak Park255 F.3d 301, 309 (6th Cir. 2001) (internal

guotation marks and citation omitted). For Tumrionéo plead successlly a claim of sex

1 We note that neither the Supreme Court nor any circuit has as yet determined that discrimisatian sexual
orientation is prohibited by Title VII. That situation existed befdiekers see, e.g.Medina v. Income Support
Div., 413 F.3d 1131, 1135 (10th Cir. 200Bjbby v. Phila. Coca Cola Bottling Go260 F.3d 257, 261 (3d Cir.
2001); Simonton v. Runyor232 F.3d 33, 35 (2d Cir. 2000¥jggins v. New Balance Athletic Shoe, |94 F.3d
252, 259 (1st Cir. 1999); and it remains the case ta®y,e.q.Gilbert v. CountryMusic Ass’'n, InG.432 F. App’x
516, 519-20 (6th Cir. 2011Pagan v. Gonzale€t30 F. App’x 170, 171-72 (3d Cir. 201 Btsitty v. Utah Transit
Auth, 502 F.3d 1215, 1222 (10th Cir. 2007). Yet, the Seventh Circuit has recently gnamiadaeview in a case
that could permit it to reconsider its stanc€eeOrder Granting RehearinBn Bancand Vacating the Panel
Opinion,Hively v. lvy Tech Cmty. Cqll830 F.3d 698 (7th Cir. 2016)acated and reh’g en banc grant2d16 WL
6768628 (No. 15-1720). And the EEOC concluded last year that “sexual orientation is inrersek-based
consideration’ and an alletian of discrimination based osexual orientation is necessarily an allegation of sex
discrimination under Title VII.” Baldwin v. Foxx EEOC Appeal No. 0120133080, 2015 WL 4397641, at *5, 10
(July 15, 2015).
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discrimination based on a theory of sex-stereotypecognized by this circuit, she must allege

facts showing that Tate did not conform to ttiatdal gender stereotypés an observable way

and that these characteristics wéne basis for his harassmentllegations to this effect are
nowhere apparent in Tumminello’s complaint, man we construct an inference in this regard,

as she asks us to do on appeal, because there is no factual support for such an inference. For all
that appears in the complaint, the taunts Idbbe Tate were simply name-calling of a kind
particularly odious t@dolescents.

The complaint lists other examples of hdwate was bullied—suchs getting hit with
belts and being told to kill himself—but the cdaipt does not allege any facts allowing us to
conclude that these actions were taken agairtetdrathe basis of his sex. Similar to the abuse
suffered inVickers “while the harassment alleged . onduct that is socially unacceptable and
repugnant . . . [plaintiff's] claim does noit fwithin the prohibitions of the law.” Vickers
453 F.3d at 764-765.

Because the district court dismissed Tumefio’'s Title IX claim after finding no
evidence of harassment on the basis of sex, ihdidliscuss whether the complaint satisfied the
remaining two elements of @ima faciecase of Title IX student-on-student harassment. The
deficiencies of Tumminello’s claim extenoeyond the failure to pwe sexual harassment,
however. The second and third elements required to makemima facieclaim of Title 1X
student-on-student harassment are thatftimeling recipient had “actual knowledge” of the
harassment, and was “deliberately indifferent” to the harassnigaiterson 551 F.3d at 445.
Taking all facts alleged by Tummilieto be true, she simply cannot satisfy her initial burden in
this case. To prove that Father Rylamd “actual knowledge” of the harassment yet was

“deliberately indifferent” to it, Tumminello aliges only that “Father Ryan knew or should have
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known of the relentless abuse and harassmentaicep Tate . . . this was, among other things,
because the students doing the abusing and haashiad a history of abuse and harassment at
Father Ryan and at other schootmtrolled by the Catholic Dezse of Nashville.” However,
such an allegation does not plausibly establisih tn official who at a minimum has authority
to address the alleged discrimination andiristitute corrective measures . . . has actual
knowledge” of the discriminatg behavior at issue.Gebser v. Lago Vista Indep. Sch. Dist.
524 U.S. 274, 290 (1998). Even though Tumminelbmcludes summarily at one point that
“Father Ryan . . . had actual knowledge of #ifreise and harassment described herein and was
deliberately indifferent to saicdbase and harassment,” such “[t]dlbare recitals of the elements
of a cause of action, supported by mere conclusory statements, do not suffice” to defeat a motion
to dismiss.Igbal, 556 U.S. at 678.
Negligence Claim

Tumminello also appeals the district cosirdismissal of her state-law claim of
negligence against Father Ryan. We reviesvdistrict court’s dismissal of this claide novo
See Greenberdl77 F.3d at 514. Again, a complaintshinclude factuadllegations supporting
a plausible claim to relief in ordé¢o survive a motion to dismissTwombly 550 U.S. at 570.
In Tennessee, a claim of negitce requires proof of the follomg elements: “(1) a duty of care
owed by the defendant to the plaintiff; (2) conduct by the defarfdfing below the standard
of care amounting to a breach thiat duty; (3) an injury ofoss; (4) cause in fact; and
(5) proximate or legal cause.”"West v. E. Tenn. Pioneer Oil Cal72 S.W.3d 545, 550
(Tenn. 2005). The district court dismissed Tumminello’s claim after finding inadequate support
in the complaint for tbé proposition that the actions or issions of the school were the
proximate cause of Tate’s suieidnd thus did not consider any of the remaining elements of a

negligence claim.



Case: 16-5165 Document: 31-2 Filed: 01/30/2017 Page: 9
No. 16-5165,Tumminello v. Father Ryan High School

Proximate causation exists whiemee factors are satisfied:
(1) the tortfeasor’'s conduct must haweh a substantial factor in bringing about
the harm being complained of; and (2) there is no rule or policy that should
relieve the wrongdoer from liability lbause of the manner in which the
negligence has resulted in the harm; &)dthe harm giving rise to the action
could have reasonably been foreseen or anticipated by a person of ordinary
intelligence and prudence.
Id. at 553 (internal quotation marks and citatiammitted). Because suicide is often an
unforeseeable act, it is “consistly recognized” as an indepdent intervening cause that
relieves a negligent actor from liabilityrains v. Bend of the Rivet24 S.W.3d 580, 592 (Tenn.
Ct. App. 2003). However, the Tennessee Suprem@ttas held that i person’s negligent
conduct created foreseeablaisk of another person committing suicide, the decedent’s act of
committing suicide does not reduce the negligent actor’'s liabilifthite v. Lawrence
975 S.W.2d 525, 531 (Tenn. 1998). As with any prox@tause analysis, the foreseeability of
the injury is therefore aessential consideration.
The parties complicate this issue by discussing three specific scenarios in which
Tennessee courts have found suicide nbetan independent intervening cause:
(1) [clircumstances in which the defendannegligence causes delirium or
insanity that results in self-destructiaets . . . (2) custodial settings in which
the custodian knew or had reason to kribat the inmate or patient might
engage in self-destructive acts . .. dB8) special relationships, such as a
physician-patient relationship, whenetltaregiver knows or has reason to
know that the patient might emggin self-destructive acts.
Rains 124 S.W.3d at 593-94 (internal citations ordifte Tumminello clains on appeal that
Father Ryan and Tate were in a qualifyingésial relationship” under the third “exception”
cited in Rains because Father Ryan wais loco parenti$ with Tate. But, she offers little

support for why we should find the doctrineimfloco parentisapplicable, or why beingn loco

parentis qualifies as the type of “special relatibis’ necessary for the exception to apply.
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We conclude that the answers to these quesaomsiot determinative of the issue on appeal,
however. The determinative question is whether Tate’s suicide was a reasonably foreseeable
consequence of Father Ryan’s failure to erddiee school’s anti-bullpg policy. If the facts
alleged in Tumminello’s complaint do not allefgeeseeability, the requirements of the “special
relationship” exception are not met; if the facts do establish foreseeability, she can establish
proximate cause regardless of wiestany of the “exceptions” apply.

The complaint alleges the following non-corsduy facts relevant to foreseeability:
Tate was called “faggot,” “fag,” and “gay” amat with belts on Father Ryan’s campus; students
told Tate to go kill himself; Tate avoided schaad school activities; the students responsible
for harassing Tate had a history of “abuse and harassment” at Father Ryan; and Father Ryan had
an anti-bullying policy. The district court alsonsidered a fact sheetted by Tumminello in
her response to Father Ryan’s motion to dismigsch Tumminello alleges had been distributed
to Father Ryan by the U.S. Department of &ation in 2010 and whiclxplains that student-on-
student bullying can result in self-harm andcilal ideation. But, the complaint does not
include allegations that any tdwer or administrator at FathBiyan saw or heard students bully
Tate, that Tumminello or Tate ever complained teacher or administrator about the bullying,
or that any other studergported the bullying.

The district court found that Tate’s suicid@s not “reasonably foreseeable because the
complaint does not allege [Father Ryan] was on natideate’s state of mind."This standard is
undoubtedly too high. Our newspapers and telewisietworks consistently report instances
when young people harm themselves or othafter being bullied by their peers.
Such occurrences may not be common withimndividual school, but because reports of these

tragedies are consistent and well-publicized, dbstdistricts should reakzthat self-harm is a
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reasonably foreseeable result of bullying, withoequiring specific evience of the victim’s
mental state. If a schodd awareof a student being bullied bakoes nothing to prevent the
bullying, it is reasonably foreseeable that theiwmicof the bullying might resort to self-harm,
even suicide.

Thus, to allege successfullyathTate’s suicide was foreseeable, Tumminello’s complaint
should have included facts ajieg that Father Ryan was ame of the abuse and harassment
Tate experienced. The complaint fails to makeh allegations. The fact that the students
responsible for bullying Tate Haa history of thisbehavior does not &blish the school’s
knowledge that they continued be bullies or that Tate wakeir new victim. Tumminello
provides no facts that any témer saw or heard the bullying, that Tate or Tumminello told
anyone at the school what was happening, or amgr dact to support an inference that Father
Ryan had any knowledge of the situation. Aasdtwith no knowledge of bullying has no reason
to believe the anti-bullying policy needs enforcement, let alone that failure to enforce the policy
may result in a student’s death. Therefore, wenoaiconclude that “the harm giving rise to the
action could have reasonably been foreseen ticigated by a person afrdinary intelligence
and prudence.'West 172 S.W.3d at 553.

Proximate causation is a jury question unlgssuncontroverted facts and inferences to
be drawn from them make it so clear tladit reasonable persons must agree on the proper
outcome. Frady v. Smith519 S.W.2d 584, 586 (Tenn.1974). Taking the very few allegations
made in the complaint as true, Tumminello has“nudged [her] claim ...across the line from
conceivable to plausible. Twombly 550 U.S. at 570. In sum, thengplaint fails to allege that
Father Ryan’s actions were the proximate causkatdé’s death and therefore fails to allege all

elements necessary for a claim ofligence against Father Ryan.

-11-



Case: 16-5165 Document: 31-2 Filed: 01/30/2017 Page: 12
No. 16-5165,Tumminello v. Father Ryan High School

Punitive Damages Claim

The district court denied Taminello’s request for punitivdamages under Title IX and
under state law, and Tumminello appeals that decision as well. “If no constitutional issue is
raised, the role of the appellate court, at least in the federal system, is merely to review the trial
court’s determination [of the level of punitive damages] under an abuse-of-discretion standard.”
Cooper Indus. Inc., v. Leatherman Tool Group, ,IM&32 U.S. 424, 433 (2001) (internal
guotation marks and citation omitted).

The district court found that Tumminello fadl to make out a claim under Title 1X, and,
therefore, did not abuse its discretion by finding punitive damages unavailable under Title 1X.
Under state law, Tumminello would be eligidle punitive damages only if the district court
found that Father Ryan acted recklessly. “A peracts recklessly when the person is aware of,
but consciously disregards, a substantial and unpstf risk of such a nature that its disregard
constitutes a gross deviation from the standdrdare that an ordinargerson would exercise
under all the circumstancesModges v. S.C. Toof & G833 S.W.2d 896, 901 (Tenn. 1992).

The district court found that Tumminello failed alege facts showing Father Ryan was aware
Tate might try to hurt himself, or that Fatieyan was aware but consciously disregarded the
risk, and therefore decided punitive damages werteappropriate. Tummello points to no

facts explaining why the decision to deny punitivendges was an abuse of the district court’s
discretion, beyond claiming that the district court’'s determination on the question of recklessness
was incorrect. This claim was properly dismissed.

Denial of Motion to Amend

Finally, Tumminello appeals the district wtis denial of her motion to amend her
complaint, claiming that the district court apglian incorrect legal staard in ruling on this

motion. We review the denial of a tlan to amend for abuse of discretio@olvin v. Caruso
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605 F.3d 282, 294 (6th Cir. 2010). “[A]n abuse di$cretion standard of review is highly
deferential” and “an appellate court may overtarlower court’s ruling ol if it finds that the
ruling was arbitrary, unjustifiablor clearly unreasonableMardyman v. Norfolk & W. Ry. Co.
243 F.3d 255, 267 (6th Cir. 2001) (internal qimin marks and citations omitted).

Tumminello included this sing-sentence motion to amendtiin her response to Father
Ryan’s motion to dismiss: “Respectfully, shotihis Honorable Court bmclined to grant the
Motion [to dismiss], Plaintiff hereby moves fadve to amend her Amerdi€omplaint, which,
respectfully, should be granted.” In denyingstimotion, the district court acknowledged that
Rule 15(a)(2) of the Federal Rules of Civil Bedure requires courts to grant leave to amend
freely when justice requires bakplained that “a motion for leave to amend must comply with
Rule 77 and state the grounds for seeking the orddre district court fther reasoned that in
order to determine whether justice requiresdghanting of a motion to amend, the court must
know the substance of the proposed amendment.

It is unclear whether Tumminello is alsppealing the district aot's denial of her
motion to amend or alter the judgment denyingrhetion to amend her complaint. In her brief,
Tumminello claims, “Twice the District Coudenied Mrs. Tumminello leave to amend her
operative pleading in this case.” The second “défiamminello refers to is the district court’s
denial of her motion to amend or alter judgmeinthe decision to deny her motion to amend the
complaint.

A denial of a motion to alter or amend thelgment under Rule 59(e) is reviewed for an
abuse of discretionNat’l Ecological Found. v. Alexanded96 F.3d 466, 476 (6th Cir. 2007).
In denying this motion, the district court explad that Tumminello “has not identified a clear

error of law, demonstrated a need to prévemanifest injustice, or otherwise met the

-13-



Case: 16-5165 Document: 31-2 Filed: 01/30/2017 Page: 14
No. 16-5165,Tumminello v. Father Ryan High School

requirements of Rule 59.” Tumminello’s contentdswever, that the distt court’'s decisions
(presumably in both the denial of the motion to amend the complaint and the denial of the
motion to amend or alter judgment) wereoegous because the court “relied heavily’kKaryat

v. BioMimetic Therapeutics, Inc747 F.3d 435 (6th Cir. 2014khich concerned claims under
the Private Securities Litigation Reform Adeggislation not subject to the “usual liberal
standards under Rule 15l1d. at 445. Tumminello intimates that by including citationKugat,

the district court must not hawapplied the standards of Rul® in considering her motion.
There is no merit to this argument. The dedtdourt clearly cited t&kule 15 and acknowledged
that judges are required to grant motions to anveinein justice so requires. The district court
considered Rules 15 and 7 of the Federal Rul&awf Procedure, as wells circuit precedent,
and found that justice did not require the court to grant Timedlo’s motion to amend the
complaint. Thus, the district court’'s deiabf Tumminello’s motionsvere not arbitrary,
unjustifiable, or unreasonable. In denying Tumrhi''® motion to amend or alter that judgment,
the district court considered the requirementsRafe 59 and found them not to have been
satisfied.

CONCLUSION

For the reasons set out above, Al-IRM the district cours grant of defendant Father
Ryan High School's motion to dismiss and tbeurt's orders denying the plaintiff's post-

judgment motions to amend the complant to alter or amend the judgment.
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