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Before: MERRITT and SUTTON, Circuit Judges; and CLELAND, District Judge

MERRITT, Circuit Judge. Defendant Adam Glowka apgls the 11-month sentence of
imprisonment the district imposed followingetlievocation of Glowka’s reimposed period of
supervised release. Glowka argues that theiatisourt erred when ifl) unreasonably delayed
holding his supervised release revocation hgaiip) unreasonably delayed filing its judgment
after the hearing, (3) entered erroneous minfites the hearing, and (4) sentenced him to
imprisonment as opposed to mental healtd snbstance abuse treatment. For the following
reasons, WAFFIRM.

"The Honorable Robert H. Cleland, UnitStates District Judge for the Eerst District of Michigan, sitting by
designation.
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|. FACTUAL AND PROCEDURAL BACKGROUND

In 2012, Glowka pleaded guilto unlawfully possessing machine gun and receiving
and possessing an unregistered firearm. The distourt sentenced him to concurrent prison

terms of 48 months, to be followed thyee years of supervised release.

After serving the sentence, Glowka was plagedupervised release. When he violated
the conditions of supervised release by failingejoort to his probation officer, unlawfully using
a controlled substance, and sustaining a convidbormpetty theft, the district court sentenced
him to time served between August 25, 201%] &eptember 20, 2016, a period of 390 days.
The court placed Glowka back on supervisddase for three years less the 390 days of pre-
revocation imprisonment. The co@also ordered him to enroll s mental health and substance
abuse counseling program within 72 hours déase and to report to the probation office
weekly. We affirmed the districiourt’s decision to revoke Glowka’s supervised release, finding
that Glowka admitted to the alleged violaticarsd that the sentence was both procedurally and
substantively reasonablélnited States v. Glowka, No. 16-4702 (6th Cir. Sept. 25, 2017).

Glowka met with his probation officer ddeptember 20, 2016. She instructed him to
report to the probation office on September 28, ewraty Wednesday thereafter. Glowka failed
to report on September 28 or anhet day that week. On Octahk 2016, he was arrested and
charged with theft of a motor vehicle, fleeiagd eluding police officersand receiving stolen
property in two cases filed in the Prebleudity Court of Common PleasThe probation office
petitioned the district aot for an arrest warrant, which thewt issued. The petition set forth
allegations that Glowka violated the terms of bupervised release and directed him to show
cause as to why his reimposedipé of supervised release shaulot be revoked. Violation 1
alleged that Glowka violated the special conditid his supervised redse by failing to report to
his probation officer. Violation® and 3 each alleged thato@lka violated the mandatory
condition of his supervised releasequiring him to not commit ariwr federal, state, or local

crime, and cited his pendj cases in Preble County.

Glowka requested through counsel that district court defer t federal proceedings
concerning the reimposition of shisupervised release until afteis state charges had been
resolved at his trial $déor February 2017. On October 19, 20@& court grantethis request.
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Glowka was released on bond from state aayston January 11, 2017, and the United States

Marshals arrested him two days later and placed him in federal custody in Butler County Jail.

In 2017, the district court held multiple tpleone conferences with Glowka’s attorney,
the government’s attorney, and a representatieen the probation department to remain
informed about the progress of Glowka'’s stateceedings. On February 21, Glowka’s federal-
court attorney, James Fleisher, informed the tcthat the state trial had been continued until
April of that year. Fleishedid not oppose the court's recommetiola that they wait to dispose
of the supervised-release viotati until after the Prédb County action was selved. However,
on February 23 and April 6, GlowKded pro se motions requestj a hearing imegards to his
alleged violations of supervised release.

On April 27, Fleisher informed the court thhe state trial had agh been continued.
The district-court judge and Fleishdiscussed the issue with Gkavtaking the witness stand in
a supervised-release hearing federal court and possibly iipating himself in his state
proceedings. Fleisher told the judge that desihis concern, Glowka wanted a hearing and
expressed a willingness to stipulate to the adihility of certain documents from his state
proceedings. However, before moving forwaFdeisher wanted to discuss the issue with
Glowka's state-court attorney, Brian Muenchertba©n May 4, Fleisher told the court that he
had not been able to reach Muenchenbach, latitaihce he was able to contact Muenchenbach
and consult with Glowka, he would either fileemuest for a hearing evithdraw Glowka’s pro
se request. The judge approved this plan ait §gf he wants a learing, by golly, we’ll get
everybody on the phone and we’ll give him one.”

On May 10, Fleisher filed a motion forltearing and explained that Muenchenbach
advised him that there was nat state trial date yet. Thedge entered a notation order
sustaining the motion the next day. The judgefirmed the hearing in a May 15 conference
call. Two days latethe judge scheduled the show-causeihgaas to why Glowka’s supervised
release should not be revoked to take placelure 6. On June 5, the judge held another
conference call. Fleisher stated that Glowkanted to deny the supésed-release violations
related to the state offenses, tustipulate to the police repodsd offer no additional evidence.
Fleisher confirmed that Glowka understood thas would allow the judge to find him in

violation of his superised release.
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On June 6, the district court held a heawnghe petitions alleginthat Glowka violated
three conditions of his federal supervised release. Glowka admitted to violation 1, failing to
report to his probation officer, and was found ialation of his reimposed period of supervised
release. As to violations 2 and 3 allegingttlowka committed crimes while out on release,
Glowka denied them, but stipulated that ifledlto testify, the Preble County Sheriff Officer
who wrote the police report wouldst#y consistently with the coents of the report. Neither
Glowka nor the government offered any aduh@l evidence. Theoart found Glowka in

violation of his reimposed period of supervisetbase as to thesdegations as well.

At the hearing, the district court stated t@ddwka had “a world opotential” because he
was highly intelligent, but that he made paecisions. The court acknowledged that Glowka
had a substance abuse problem and likely hadanhbealth issues too. However, it was still
unable to account for ¢hself-destructive decisions that Glowka made. The court determined
that the advisory guideline ranf@ sentencing was 7 to 13 mbstbased on Glowka'’s criminal
history of V, and because the relevant violationsaneeGrade C. It stated that it had considered
all of the § 3553(a) factors, argpecifically mentioned the natuc# the violations, Glowka's
criminal history, the need for rehabilitation and detece, the public’s interest in safety and fair
punishment, and the need to avoid unreasonafikratices in sentenced he court decided to
revoke Glowka’s reimposed period of supeedselease and remanded him to custody for a
period of two years minus 390 days, a period of approximately 11 months, on each of the two
counts of conviction, violations 2 and 3, to riuncurrently with each other but consecutively to
any state sentences. The court imposed no fuptmésd of supervised release. When the court
asked defense counsel and the government if there any procedural aubstantive objections
to the sentence, both counsel reglthat they had no objections.

The court filed a “court only” order on June I8t sent copies at to the counsel of
record, the probation officer, and the United Stesshal. The order summarized the hearing
finding Glowka in violation of his supervised ealse and outlined his sentence. It ordered that
the Marshals Service keep Glowka within a coyatlyfacility in the Southern District of Ohio
so that he would be able to answer any pendndictments in théPreble County Court of
Common Pleas without undo dela@n June 12, the minutes from the hearing were entered on

the docket, and erroneously statkdt the hearing was held dane 12 instead of June 6.
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On June 13, Glowka appealed the judgmewte docketed his apakeon June 14. On
June 30, Glowka filed a pro se motion redungs that the court file its judgment and
commitment entry formalizing his sentence irspd on June 6 and pointing out that the docket
mistakenly stated that it took place on June 12.J@wn 3, Glowka filed another pro se motion to
correct the court’s docket entnA transcript of the June 6 preedings was filed on August 3.
The district court issued an orden August 8 that contained magdly the same information as
its June 9 order, but was not marked “court or@gtli was worded differemtl It sent copies to
the counsel of record.

On August 23, an operations support spetifilisn the United States Marshal Service
responded to a letter from Glowka. The speciabsifirmed that Glowka was in primary federal
custody and that the Preble County authoritiely had him out on writ to resolve their state
cases. She also verified thbecause Glowka was a fedeiamate, his federal sentence
commenced on the day of hisngencing because the state hamt yet sentenced him. In
November, the state court imposed a sentencl ahonths of imprisonment for the state law

violations.
[1. ANALYSIS

We review sentences imposed following reatian of supervisetelease under the same
deferential abuse-of-discretion standaral thpplies to postenviction sentencesUnited Sates
v. Bolds, 511 F.3d 568, 578 (6th Cir. 2007).The [district] courtabuses its discretion if it
imposes a sentence that is procedyi@l substantively unreasonableUnited States v. Massey,
663 F.3d 852, 856 (6th Cir. 2011). We firstsere that the district court committed no
procedural error such as “faily to calculate (or improperly calating) the Guidelines range,
treating the Guidelines as mandatory, failing donsider the 8§ 3553(a) factors, selecting a
sentence based on clearly erroretacts, or failing to adequatedxplain the chosen sentence—
including an explanation for any dation from the Guidelines range.”United Sates v.
Johnson, 640 F.3d 195, 201-02 (6th Cir. 2011) (quotiagl v. United Sates, 552 U.S. 38, 51
(2007)). If the decision iprocedurally sound, we reviewrfeubstantive reasonableness and
consider the sentence imposed in lighttbé totality of the circumstances.Gall, 552 U.S. at
51. For sentences within the guidelines rangve apply a rebuttable presumption of
reasonablenesdJnited Satesv. Vonner, 516 F.3d 382, 389 (6th Cir. 2008) (en banc).
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On appeal, Glowka asserts that the distdourt violated hisdue process rights by
imposing a procedurally and substantively unbeable sentence on him for his violations of his
reimposed term of supervised release. Sigally, he argues that the court erred when it
(1) unreasonably delayed holding his supervissdase revocation agng, (2) unreasonably
delayed filing its judgment after the hearing) $8bmitted erroneous minutes from the hearing,
and (4) sentenced him to imprisonment as opposed to mental health and substance abuse
treatment. Glowka supports his arguments only highown assertions amdferences to the pro
se motions he filed in the pastVe address each argument in turn.

First, Glowka argues that the districiuct erred when it unreasonably delayed holding
his revocation hearing. Und&foody v. Daggett, 429 U.S. 78, 87 (1976), the “loss of liberty”
for Glowka’s supervised-release violation did not occur until he was taken into federal custody
on January 13, 2017. Only then did he have the tmlnh appearance before the district court
“without unnecessary delay,” 18 U.S.C. § 3606lofeed by a hearing to determine whether he
“ha[d] in fact breached the conditions” of his supervised relelk®rissey v. Brewer, 408 U.S.
471, 483—-84 (1972). His supervised release revatatearing was not held until June 6, 2017.
The five-month delay that arose was due to concerns that Glowka would implicate himself in his
state cases by proceeding with federal hearing. Glowka inifig requested that his federal
hearing be deferred until his state proceedingschadluded at his trial ifFebruary. However,
in February, the court discovered that the triad baen continued for April. Fleisher did not
oppose the district court’'s recommendation totiomre waiting for the state proceedings to
conclude before conducting the fealehearing. Despite this, iRebruary and April, Glowka
filed motions requesting a hearing. In Apileisher told the court that Glowka wanted a
hearing but that he wished to first contacoW#a’s state-court attorney, Muenchenbach, to
determine how to best proceedprotect Glowka’s interests. On May 10, Fleisher filed a motion

for a revocation hearing and the hearing was held on June 6.

Although Glowka was arrested in Januang dnis revocation hearing was not held until
June, the delay was not unreasonable given theecas about Glowka’s potential to implicate
himself in his state proceedings and the contineasf his state trial After Fleisher consulted
with Muenchenbach and determined a coursactbn, the district couresolved the revocation
proceedings within one monthSee Morrissey, 408 U.S. at 488 (“A lapse of two months”
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between the defendant’s arrest and his revocaganifig does “not appear . . . unreasonable.”).
Further, Glowka fails to explain why any delay rose to the level of violating his constitutional
rights to due process. He does not allegettimtdelay hampered his ability to defend against
the allegations of a supervised-release violatiGtowka admitted to violating the terms of his
release by not reporting to his paroféicer. He also stipulateithat the police officer who wrote
the report would testify consistently with tlmeport in regards to his state charges, despite
knowing that this would cause the district jedtp find him guilty of those violations. No
prejudice resulted.See United States v. Throneburg, 87 F.3d 851, 853 (6th Cir. 1996) (“We
agree with that court’s holding that the defendadue process concerns about delay come into
play only when the delay has prejudiced the wddé@t's ability to contest the validity of the

revocation. Here, defendasuffered no prejudice.”).

Second, Glowka contends thae district court erred wheih failed to file its written
decision and entry until August 8, 2017, approxidyat&o months aftehis revocation hearing
and sentencing. Glowka asserts that this ffailto timely issue a formal sentencing order
delayed the Bureau of Prisons’ designation of arddestitution and its ality to start the clock
running on his federal sentence. Becausethid, he claims he will have to fight an

“administrative battle” over how his state diederal time is to be properly calculated.

To meet the minimum standards of due pssca court revoking supervised release must
provide “a written statement by dhfactfinder[] as to the evidence relied on and reasons for
revoking” it. Morrissey, 408 U.S. at 489. Here, the distrmurt filed a written revocation
judgment on June 9, 2017, and another on Augu&017. Each judgmemécited Glowka’'s
alleged violations, the evidence establishing thiskations, and the imposesntence. It is not
clear why there are two judgmenisit are materially the samendathe parties do not address the
June 9 order in their briefs. While the J@erder was labeled “court only” on the docket, both
of the orders were to be distriledtto counsel. Nevertheless, itlsar that we treated the June 9
order as the final appealable order becauseviad successfully appealed on June 13 and we
docketed the appeal the nextydaln all, Glowka has noshown prejudice from the delay
because he filed a timely notice @ppeal to assure his appellate rights and we have considered
all of the contentionse raised on appealSee United States v. Crider, 468 F. App’x 457, 464
(6th Cir. 2012) (holding thathe district court did not deprive defendant of due process by
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entering the judgment and commitment order appnately 8 months after the resentencing

hearing).

Even if the August 8 order was the only judgrin the record, our analysis would not
differ. While we encourage district courtseater judgment and commitment orders promptly
after sentencing, the alleged twamnth delay in this case does rspur us to engage in further
review under the Due Process Clau€é.United Satesv. Smith, 94 F.3d 204, 207, 209 (6th Cir.
1996) (“[T]he Due Process Clause embraces soiménum expectation of a reasonably timely
appeal,” but, “unless there is a period of delay that appears, on its face, to be unreasonable under
the circumstances,” there is no ndedfurther inquiry.). Furthemve have previously held that
the transcript of a revocation proceeding, such ea®ite in this case thafas filed on August 3,
2017, constitutes the functional egalent of a written statemerand satisfies due process.
United Statesv. Gilbert, 990 F.2d 916, 917 (6th Cir. 1993).

In no way did this delay cause Glowka be imprisoned longer than his 11-month
sentence contemplated. The Bureau of Prisons determines credit for time served and where an
inmate will be incarceratedUnited Sates v. Gibbs, 626 F.3d 344, 349 (6th Cir. 2010). The
“term of imprisonment commences on the date defendant is received in custody awaiting
transportation to, or arrives volamily to commence service of sente at, the official detention
facility at which the sentence is b served.” 18 U.S.C. 8§ 358%( Glowka received a letter in
August 2017 confirming that he was serving hidef@al sentence, and s not sentenced in
state court until November 2017 herefore, it is unckr how an “administrative battle” would

result.

Third, Glowka argues that the districbwt erred when it ented erroneous minutes
stating that the revodah hearing took @lce on June 12, 2017, insteafdon June 6, 2017, and
when it failed to specify which of his supervisedlease violations constituted the basis for his
sentence. At the hearing onng 6, the court explity consideed the § 3553(a) factors and
decided to revoke the supervigetease and remand Glowka to aast for a period of two years
minus 390 days, or approximately 11 monthseanh of the two counts of conviction, counts 2
and 3. The relevant minute enthat Glowka refers to was t&med on June 12 and erroneously
states that thedaring was held on June 12. The emégites the imposed 11-month concurrent

sentences for counts 2 and 3. Th&rict court’s orders on Jurfeand August 8 reiterate this.
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Clearly, the court specified thabunts 2 and 3 constituted thasis for Glowka’'s sentence,
although Glowka also admitted tount 1. Further, the minutetenmisstating that the hearing

was held on June 12 was a clerical error. Rule 36 of the Federal Rules of the Criminal Procedure
permits a district court to “at any time correct aral error in a judgment, order, or other part

of the record, or corre@n error in the record arising froaversight or omission.” However,

this Rule does not allow the court “to effectuate its unexpressed intentions at the time of
sentencing.” United States v. Robinson, 368 F.3d 653, 656-57 (6th Cir. 2004) (quotuhgted

Satesv. Werber, 51 F.3d 342, 343 (2d Cir. 1995)). Here, it is apparent that the hearing occurred

on June 6 and the June 12 referemas a harmless clerical error.

Finally, Glowka argues that the districtutbimproperly sentenced him to imprisonment
notwithstanding his requests for both substarmesa and mental health treatment. He claims
that just because his prior treatmhevas not effectivethat is nonetheless natjustification for
resorting to a “default ofmprisonment” to punish him for isupervised release violations.
Glowka asserts that, in facta sentence of imprisonmentowld appear to be the most

unreasonable option of all.”

The district court did not err iling to explicitly discuss at the hearing its discretion to
consider substance abuse and mental headdintent in lieu of incarceration, pursuant to
18 U.S.C. § 3583(d).See United Sates v. Metcalf, 292 F. App’x 447, 450 (6th Cir. 2008).
At the hearing, the court acknowledged that Gdawhad substance abuse and mental health
issues, and in fact had recommded treatment for him after Glowkaolated his first term of
supervised release. However, even taking atmount these issues, theud stated that it was
still “unable to account for the alestructivedecisions” that Glowka maddt went on to state
that these were “[m]istakes, frankly, that deifiyy logical explanatiowithout attributing some
of it to mental health issues.” The record is sufficient to permit the conclusion that the court
considered and rejected substance abuse amdaimeealth treatment as an alternative to
incarceration. “[W]e do not require magic wsréh the record of the sentencing hearing
indicating that substance abuse treatment wasdemesl in ordeto uphold the ditrict court’s
prison sentence.United Satesv. Crace, 207 F.3d 833, 836 (6th Cir. 2000).
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[11. CONCLUSION

In sum, we conclude that Glowka’'s argemts are without merit and his sentence is

procedurally and substantivelgasonable. Accordingly, weFFIRM.
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