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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GOOGLE INC,,
Civil Action No. 07 CV 385
Plaintiff,
Hon. Virginia M. Kendall
VS.

CENTRAL MFG. INC. a’/k/a CENTRAL
MFG. CO., a/k/a CENTRAL MFG. CO.
(INC.), a’/k/a CENTRAL
MANUFACTURING COMPANY, INC.
and a/k/a CENTRAL MFG. CO. OF
ILLINOIS; and STEALTH INDUSTRIES,
INC. a’k/a RENTAMARK and a/k/a
RENTAMARK.COM,

N N N N N N N N N N N N N N N N

Defendants.

GOOGLE'S POSITION BRIEF

Plaintiff Google Inc. ("Google") respectfully submits this Position Brief pursuant to the

Court's August 17 and 25, 2009 Orders.
Introduction

Google respectfully submits that the questions raised in the Court's August 17 and 25,
2009 Orders have been superseded because The Society for the Prevention of Trademark Abuse,
LLC (the "SPTA") has acquired all stock and other assets of the corporate entity Defendants.
The stock and assets of the corporate entity Defendants were sold to the SPTA in a bankruptcy
auction under the auspices and with the approval of the Bankruptcy Court, so the Trustee is no
longer their representative. While Stoller has made sensational allegations that the assignment to
the SPTA is invalid in his motion for reconsideration papers, they are not only frivolous and
unsupported but are not properly before the Court. Stoller cannot collaterally challenge the
validity of the Assignment outside the Bankruptcy Court proceeding or appeals therefrom.
Nonetheless, the Assignment is indeed valid, as confirmed by the findings of the Bankruptcy
Court and as recognized by the TTAB. As Google mentioned previously, Google and the SPTA
have been in the process of discussing an agreement to resolve this case and have in fact reached
a resolution. Google therefore is concurrently moving for the entry of a stipulated permanent

injunction and final judgment that will conclude this litigation if approved.
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While Google believes that the SPTA is currently the corporate entities Defendants'
representative, Google addresses the Court's questions regarding the Trustee's prior
representation as follows. Google's position is, and always has been, that the claims at issue
arose only after Stoller petitioned for bankruptcy. For this reason, before filing this suit, Google
originally requested that the Bankruptcy Court declare that Google's claims were not subject to
the automatic stay provisions of the Bankruptcy Code -- a step Google undertook out of respect
for the Bankruptcy Court and to avoid any accusation that its suit would violate the automatic
stay provisions. It was only in the alternative that Google sought from the Bankruptcy Court an
order seeking modification of the stay, in the event that the Bankruptcy Court nevertheless
concluded that the claims were pre-petition and that the automatic stay did apply. The
Bankruptcy Court did not accept Google's first ground, but instead decided to modify the
automatic stay and granted Google leave to bring this action in any event. It was on this basis, as
well as the Bankruptcy Court's Orders recognizing the Trustee as the sole shareholder of the
entity Defendants at the time, that Google and the Trustee previously considered the Trustee to
be the proper representative of the corporate entity Defendants in this suit.

Argument
I THE CORPORATE ENTITY DEFENDANTS ARE NOW UNDER THE
OWNERSHIP AND CONTROL OF THE SPTA
A. By Bankruptcy Court Order, The Stock And Assets Of The Corporate

Entities Defendants Were Sold To The SPTA

The corporate entity Defendants are now under the ownership and control of the SPTA.
On July 24 and August 7, 2007, the Bankruptcy Court held an auction hearing for the sale of
assets in Stoller’s bankruptcy estate, including the stock and assets of the corporate entity
Defendants." On August 8, 2007, the Bankruptcy Court approved the sale of the stock and assets
of the corporate entity Defendants to the SPTA.> Having obtained the Bankruptcy Court’s
approval, the Trustee and the SPTA entered into an assignment dated August 20, 2007 (the

“Assignment”) that transferred all stock and assets in the corporate entity Defendants to the

! Declaration of Michael T. Zeller In Support of Position Brief, dated September 30, 2009
and filed concurrently herewith, Exh. 1 at 1.
2 Zeller Dec., Exhs. 2, 1.
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SPTA.2 On the same day, as the new stockholder of the corporate entity Defendants, the SPTA
removed Stoller from *“any and all positions, offices, and capacities in connection with each of
the corporations.”

On August 10, 2007, Stoller appealed the Bankruptcy Court’s August 8, 2007 Order to
the District Court.®> This appeal was dismissed on October 1, 2007.% Stoller’s motion to reinstate
the appeal was denied on April 24, 2009, and his motion to file in forma pauperis was denied on
May 8, 2009.” On May 22, 2009, Stoller appealed the District Court’s April 24 and May 8, 2009
rulings to the Seventh Circuit.® However, it appears that Stoller’s appeal has been dismissed for
failure to comply with the fee requirements of Seventh Circuit Rule 3(b)° and thus no further
appeals are now available to Stoller.

As the owner of all stock and assets in the corporate entity Defendants, the SPTA is their
proper representative in this suit. Indeed, decisions of the Trademark Trial and Appeal Board
have recognized the SPTA as the rightful owner of Defendant Central Mfg. Inc.’® Although the
SPTA has dissolved both of the Defendants,** this does not prevent them from being subject to
continued suit here. Courts in this Circuit look to state law in analyzing a dissolved
corporation’s ability to sue or be sued. See Sharif v. Int’l Dev. Group Co., Ltd., 399 F.3d 857,
860-61 (7th Cir. 2005) (applying Illinois corporate survival statute 805 ILCS 5/12.80). Under
both Illinois and Delaware state law, a corporation can participate in litigation after being
dissolved if the litigation is initiated before or within five years or three years, respectively, after
dissolution. See 805 ILCS 5/12.80 (corporation can sue or be sued on claims brought before and

up to 5 years post-dissolution); 8 Del.C. 8 278 (same, for 3 years post-dissolution). Here, the

Zeller Dec., Exh. 3.
Zeller Dec., Exh. 4.
Zeller Dec., Exh. 5.
Zeller Dec., Exh. 6.
Zeller Dec., Exhs. 7, 8.
Zeller Decl., Exh. 9.
Zeller Dec., Exhs. 10, 11. A search conducted on the Seventh Circuit's PACER website
resulted in no matches for the appeal number in the May 28, 2009 Circuit Rule 3(b) Notice,
indicating that the appeal was dismissed before being docketed because Stoller failed to pay the
docketing fee. Zeller Dec., { 11.

10 Zeller Dec., Exh. 12 (Three examples of TTAB decisions recognizing the SPTA's
ownership and control of Central Mfg. Inc.).

11 Zeller Dec., Exhs. 13, 14.

© 0 N o 0 b~ W
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complaint in this action was filed on January 19, 2007,"? and the SPTA submitted filings in 2008
to dissolve the Defendants.® Accordingly, by any measure, this action was properly brought and
is properly maintained against both of the corporate entity Defendants.

As stated above, Google has reached a resolution with the SPTA regarding this lawsuit,
and have moved for entry of stipulated permanent injunction and final judgment that, if approved
by this Court, will bring this matter to a close. In light of all of these circumstances, Google
respectfully submits that the questions regarding the Trustee's prior representation of the
Defendants in this case have been superseded.

B. Stoller Cannot Collaterally Attack In This Proceeding The SPTA's

Acquisition Of The Corporate Entity Defendants

In his motion for reconsideration papers, Stoller has previewed his baseless attacks on the
validity of the Assignment and has sought "an ‘order’ from this court declaring the attached
August 20, 2009 Assignment a “‘naked’ assignment and/or an ‘Assignment’ in gross transferring
‘no” Stoller trademark rights to SPTA resulting in an abandonment by the trustee of Stoller’s
assets which have been lawfully re-acquired by Stoller as a result of the Trustee’s abandonment,
through a naked assignment dated August 20, 2009."**

Stoller cannot use this proceeding to collaterally challenge the Bankruptcy Court-
approved sale of the Defendants to the SPTA, however. Stoller concedes that the sale from the
Trustee to the SPTA took place and that assets were transferred pursuant to the Assignment.'
As a result, the only issue is whether Stoller can challenge the validity of the Assignment in this
Court. Stoller cannot do so. No court, other than on a proper appeal from the Bankruptcy Court,
has the jurisdiction to review the decisions and actions of the Bankruptcy Court. See Celotex
Corp. v. Edwards, 514 U.S. 300, 313 (1995) (“We have made clear that it is for the court of first
instance to determine the question of validity of the law, and until its decisions are reversed for

error by orderly review, either by itself or by a higher court, its orders based on its decisions are

12 Complaint, CV-07-00385, Docket No. 1.

13 Zeller Dec., Exhs. 13, 14. More specifically, Central Mfg. Inc. was dissolved on January
29, 2008, and Stealth Industries, Inc. was dissolved on April 24, 2008.

4" Docket No. 116, September 14, 2009 Reply to Google's Response to Motion for
Reconsideration (the "Reply"), at 21 (emphasis in original).

> 1d. at 4 ("On August 20, 2007, Leo Stoller asserts that there was an unlawful, invalid
naked Assignment of Stoller's trademark rights to SPTA through a bankruptcy auction™)
(emphasis in original)).

20056/3121208.2 4
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to be respected.”). As shown above, the District Court and the Seventh Circuit dismissed
Stoller's appeals from the Bankruptcy Court's August 8, 2007 Order, including most recently his
May 22, 2009 appeal to the Seventh Circuit. Stoller cannot be allowed to circumvent the normal
appeal process to challenge the Assignment here.

Even though the validity of the Assignment cannot be challenged in this proceeding, the
Assignment is indeed valid. As discussed above, the Bankruptcy Court held an auction hearing
over two days and entered an order and findings of fact and conclusions of law that the
Assignment is valid. In particular, the Bankruptcy Court found:

Sound business reasons exist for the Trustee’s sale of the Assets pursuant to the
APA [Asset Purchase Agreement]. Entry into the APA and the consummation of
the Sale contemplated thereby constitute the exercise by the Trustee of sound
business judgment and such acts are in the best interests of the Debtor, his estate
and its creditors;

[T]he Society for the Prevention of Trademark Abuse, LLC . . . made the only
offer received for the Assets within the time period ordered, which offer was in
the amount of $7500.00;

[T]he APA [Asset Purchase Agreement] and the transactions contemplated by the
APA were negotiated and have been and are undertaken by the Trustee and the
[SPTA] at arm’s length, without collusion and in good faith within the meaning of
Section 363(m) of the Bankruptcy Code; and

The Purchase Price under the APA is fair and reasonable and is sufficient value
for the Assets, since it was the only valid offer received. Therefore, the Sale
contemplated by the APA is in the best interests of the Debtor and his estate, its
creditors and other parties in interest.*®

These rulings are final and binding, particularly in view of Stoller's dismissed and unsuccessful
appeals. See Washington Group Int'l, Inc. v. Bell, Boyd & Lloyd LLC, 383 F.3d 633, 636-37 (7th
Cir. 2004) (issue preclusion applied where bankruptcy court had already ruled on invalidity of
lien); see also Montana v. United States, 440 U.S. 147, 153-154 (1979) ("To preclude parties
from contesting matters that they have had a full and fair opportunity to litigate protects their
adversaries from the expense and vexation attending multiple lawsuits, conserves judicial
resources, and fosters reliance on judicial action by minimizing the possibility of inconsistent

decisions.").

16 Zeller Dec., Exh. 1 at 2-3 (August 8, 2007 Findings of Fact, Conclusions of Law, and
Order Approving Sale of Debtor's Assets).

20056/3121208.2 5
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1. FURTHER RESPONSES TO THE QUESTIONS RAISED BY THE COURT
While Google respectfully submits that the questions raised by the Court's Orders are

superseded as discussed above, Google also provides the following discussion of the substance
of the questions raised by the Court.

With respect to the question of when the claims in this lawsuit arose, Google's position is,
and always has been, that the claims at issue here arose after Stoller petitioned for bankruptcy on
December 20, 2005 (the "Petition Date™). On August 18, 2006, Google moved for an order from
the Bankruptcy Court that leave was not needed to bring this action because the claims at issue
fell outside the scope of the automatic stay in the bankruptcy proceeding (the "Motion™").” In the
Motion, Google argued that the acts constituting false advertising all occurred after the Petition
Date.”® Google also argued that the RICO claim did not accrue, and could not have been
brought, before the Petition Date because Google had not suffered damage until after the Petition
Date, and the second predicate act targeting Google to establish the minimum requirements for a
RICO claim on which Google could sue did not occur until after the Petition Date.*® In addition,
Google argued that the unfair competition claim did not arise until after Google discovered its
injury, which was also after the Petition Date.”® It was only in the alternative that Google's
Motion sought an order from the Bankruptcy Court for a modification of the automatic stay for
cause so that Google could bring the instant suit in the event that the Bankruptcy Court disagreed
that Google's claims arose post-petition as Google argued and decided that the automatic stay
applied to Google's claims.?

The Bankruptcy Court entered an order ruling on the Motion on January 19, 2007. The
Court did not find that Google's claims arose before the Petition Date and therefore were outside
the scope of the automatic stay, but rather found that there was cause to modify the automatic
stay to allow Google to bring this action.?> Accordingly, although it has always been Google's
view that the claims at issue here arose after the Petition Date, the Bankruptcy Court at least

implicitly came to a different conclusion.

17" Zeller Dec., Exh. 15.
8 1d. at 4-5.

Y9 1d. at 5-8.

2 |d. at 8.

2L 1d. at 9-15.

22 7Zeller Dec., Exh. 16.

20056/3121208.2 6
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In addition, the Bankruptcy Court placed the bankruptcy estate -- which included the
stock in, and assets held by, the corporate entity Defendants -- under the control of the Trustee
by converting Stoller’s bankruptcy from a Chapter 13 case to a Chapter 7 case on September 1,
2006% and by recognizing the Trustee as the shareholder of the Defendants on October 5, 2006
-- several months before the Complaint in this action was filed on January 19, 2007. The
Bankruptcy Court also subsequently approved the Trustee's settlement of Google's claims against
the corporate entity Defendants and accordingly recognized the propriety of the Trustee's
representation of those entities in this additional manner.®® Thus, to further address the substance
of the Court's questions, based on these decisions of the Bankruptcy Court as well as its rulings
on Google's Motion, the Trustee originally was the proper representative of the Defendants.
Indeed, given the posture of those rulings, and given that they cannot be challenged in this
proceeding as discussed above, the only proper conclusion at the time was that the Trustee was

the appropriate representative of the Defendants in this action.

DATED: September 30, 2009 Respectfully submitted,
GOOGLE INC.

By: _ /s/ Michael T. Zeller
One of Its Attorneys

Michael T. Zeller (ARDC No. 6226433)
QUINN EMANUEL URQUHART OLIVER
& HEDGES, LLP

865 South Figueroa Street, 10th Floor

Los Angeles, California 90017

(213) 443-3000 (tel.)/(213) 443-3100 (fax)

Jonathan M. Cyrluk (ARDC No. 6210250)
STETLER & DUFFY, LTD

11 South LaSalle Street, Suite 1200
Chicago, Illinois 60603

(312) 338-0200 (tel.)/(312) 338-0070 (fax)

23 Zeller Dec., Exh. 17.
24 Zeller Dec., Exh. 18.
2 Zeller Dec., Exh. 19.
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CERTIFICATE OF SERVICE

I, Jonathan M. Cyrluk, certify that I caused copies of the forgoing Google Inc.'s Position
Brief to be served on all counsel via the Court's CM/ECF online filing system and on:

Via U.S. Mail and Email
Leo Stoller

7115 W. North Avenue, #272
Oak Park, IL 60302

E-Mail: Idms4@hotmail.com

Via U.S. Mail

Richard M. Fogel, Trustee

Shaw, Gussis, Fishman, Glantz, Wolfson &
Towbin, LLC

321 North Clark Street, Suite 800

Chicago, IL 60610

E-Mail: rfogel@shawgussis.com and
rfogel@ecf.epigsystems.com

Via U.S. Mail

Lance G. Johnson

The Society For The Prevention Of Trademark
Abuse, LLC

10560 Main Street, Suite 220

Fairfax, Virginia 22030

E-Mail: ljohnson@roylance.com

via U.S. Mail and email where indicated this 30" day of September, 2009.

/s/ Jonathan M. Cyrluk

20056/3121208.2 8
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GOOGLE INC,,
Civil Action No. 07 CV 385
Plaintiff,
Hon. Virginia M. Kendall
Vs.

CENTRAL MFG. INC. a/k/a CENTRAL
MFG. CO., a/k/a CENTRAL MFG. CO.
(INC.), a/k/a CENTRAL
MANUFACTURING COMPANY, INC.
and a/k/a CENTRAL MFG. CO. OF
ILLINOIS; and STEALTH INDUSTRIES,
INC. a/k/a RENTAMARK and a/k/a
RENTAMARK.COM,

Defendants.

N N Nt M Mt N Nt Nt Nt Nt M v N N’ e N

DECLARATION OF MICHAEL T. ZELLER IN SUPPORT OF POSITION BRIEF

I, Michael T. Zeller, declare as follows:

1. I am a member of the bar of the State of Illinois, New York and California and a
partner of Quinn Emanuel Urquhart Oliver & Hedges, LLP, attorneys for plaintiff Google Inc.
("Google"). I make this declaration of personal, firsthand knowledge, and if called and sworn as a
witness, I could and would testify competently thereto.

2. Attached as Exhibit 1 is a true and correct copy of the Findings of Fact, Conclusions
of Law, and Order Approving Sale of Debtor's Assets, entered on August 8, 2007 by the United
States Bankruptcy Court for the Northern District of Illinois (the "Bankruptcy Court") in the
bankruptcy proceeding In re Leo Stoller, Case No. 05 B 64075 (N.D. I1L.).

3. Attached as Exhibit 2 is a true and correct copy of the Order Approving Sale of
Debtor's Assets, entered on August 8, 2007 by the Bankruptcy Court in the bankruptcy proceeding /n
re Leo Stoller, Case No. 05 B 64075 (N.D. I11.).

4. Attached as Exhibit 3 is a true and correct copy of the Assignment of all of the stock

and assets in the corporate entity defendants Central Mfg. Inc. and Stealth Industries, Inc., to The

20056/3125200.1
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Society for the Prevention of Trademark Abuse, LLC (the "SPTA") in the bankruptcy proceeding /n
re Leo Stoller, Case No. 5 B 64075 (N.D. I1L).

5. . Attached as Exhibit 4 is a true and correct copy of an email from Lance G. Johnson of
the SPTA to Leo Stoller ("Stoller") dated August 20, 2007.

6. Attached as Exhibit 5 is a true and correct copy of Stoller's Notice of Appeal, filed on
August 10, 2007 in the bankruptcy proceeding In re Leo Stoller, Case No, 05 B 64075 (N.D. IlL.).

7. Attached as Exhibit 6 is a true and correct copy of the October 1, 2007 minute entry
in In re: Inre: Leo Stoller, Case No. 07 CV 04692 (N.D. Ill.), the Honorable William J. Hibbler
presiding, dismissing Stoller's appeal of the Bankruptcy Court's August 8, 2007 Order Approving
Sale of Debtor's Assets.

8. Attached as Exhibit 7 is a true and correct copy of the April 24, 2009 Order in In re:
Inre: Leo Stoller, Case No. 07 CV 04692 (N.D. Il1.), denying Stoller's motion to reinstate the appeal
of the Bankruptcy Court's August 8, 2007 Order Approving Sale of Debtor's Assets.

9. Attached as Exhibit 8 is a true and correct copy of the May 8, 2009 Orderin In re: In
re: Leo Stoller, Case No. 07 CV 04692 (N.D. Ill.), denying Stoller's motion to appeal in forma
pauperis.

10.  Attached as Exhibit 9 is a true and correct copy of Stoller's Notice of Filing and
Notice of Appeal, filed on May 22, 2009 in In re: In re: Leo Stoller, Case No. 07 CV 04692 (N.D.
11L). |

11.  Attached as Exhibit 10 is a true and correct copy of the Circuit Rule 3(b) Notice,
dated May 28, 2009 and filed in /n re: In re: Leo Stoller, Case No. 07 CV 04692 (N.D. IlL.). A
search conducted on the Seventh Circuit Court of Appeal's PACER website resulted in no matches
for the appeal number 09-2385, listed in the May 28, 2009 Circuit Rule 3(b) Notice.

12.  Attached as Exhibit 11 is a true and correct copy of the Docket, as of September 29,
2009, for In re: In re: Leo Stoller, Case No. 07 CV 04692 (N.D. I1L.).

20056/3125200.1 2
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13.  Attached as Exhibit 12 is a true and correct copy of the Trademark Trial and Appeal
Board's ("TTAB") June 26, 2008 Order in Cancellation No. 92045778; May 20, 2008 Order in
Opposition No. 91167086; and June 19, 2008 Order in Opposition No. 91167658.

14, Attached as Exhibit 13 is a true and correct copy of the profile of Central Mfg. Inc. on
the Delaware Secretary of State website, as of September 2, 2009.

15.  Attached as Exhibit 14 is a true and correct copy of the profile of Stealth Industries,
Inc. on the Delaware Secretary of State website, as of September 2, 2009.

16.  Attached as Exhibit 15 is a true and correct copy of Google's Motion For Order
Declaring Proposed Suit To Be Outside Scope Of Stay, Or, In The Alternative, Modifying Stay, filed
on August 18,2006 in the bankruptcy proceeding /n re Leo Stoller, Case No. 05 B 64075 (N.D. IIL.).

17.  Attached as Exhibit 16 is a true and correct copy of the Order Granting Motion For
Order Declaring Proposed Suit To Be Outside Scope Of Stay Or, In The Alternative, Modifying Stay
[Docket No. 113], entered on January 19, 2007 in the bankruptcy proceeding /n re Leo Stoller, Case
No. 05 B 64075 (N.D. I11.).

18.  Attached as Exhibit 17 is a true and correct copy of the Order Converting Chapter 13
Case to a Case Under Chapter 7, nunc pro tunc August 31, 2006 in the bankruptey proceeding fn re
Leo Stoller, Case No. 05 B 64075 (N.D. IIL.).

19.  Attached as Exhibit 18 is a true and correct copy of the Order Authorizing The
Trustee To Act On Behalf Of Debtor's Wholly-Owned Corporations And Related Relief, entered on
October 5, 2006 in the bankruptcy proceeding /n re Leo Stoller, Case No. 05 B 64075 (N.D. IIL).
i
"

"
"
"
"
1
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20.  Attached as Exhibit 19 is a true and correct copy of the Order Approving Trustee's
Agreement With Google, Inc. To Modify Stay And Compromise Certain Claims Of Debtor's
Wholly-Owned Corporations And Related Relief, entered on December 5, 2006 in the bankruptcy
proceeding In re Leo Stoller, Case No. 05 B 64075 (N.D. 1il.).

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on September 30, 2009, at Los Angeles, California,

Miw 7.3 _

Michael T. Zel}x/

20056/3125200.1 4



Case 1:07-cv-385 Document 122 Filed 09/30/2009 Page 5 of 5

CERTIFICATE OF SERVICE

I, Jonathan M. Cyrluk, certify that I caused copies of the forgoing Declaration of Michael
T. Zeller in Support of Position Brief to be served on all counsel via the Court's CM/ECF online
filing system and on:

Via U.S. Mail and Email
Leo Stoller

7115 W. North Avenue, #272
QOak Park, IL 60302

E-Mail: ldms4@hotmail.com

Via U.S. Mail

Richard M. Fogel, Trustee

Shaw, Gussis, Fishman, Glantz, Wolfson &
Towbin, LLC

321 North Clark Street, Suite 800

Chicago, IL 60610

E-Mail: rfogel@shawgussis.com and
rfogel@ect.epigsystems.com

Via U.S. Mail

Lance G. Johnson

The Society For The Prevention Of Trademark
Abuse, LLC

10560 Main Street, Suite 220

Fairfax, Virginia 22030

E-Mail: [johnson(@roylance.com

via U.S. Mail and email where indicated this 30th day of September, 2009.

/s/ Jonathan M. Cyrluk

20056/3125200.1 5
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Case 05-64075 Doc 565 Filed 08/08/07 Entered 08/10/07 09:25:38 Desc Main
Document Page1of7

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre: )
LEOQ STOLLER, ; Case No. 05 B 64075
Debtor. g
; Honorable Jack B. Schmetterer

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER APPROVING SALE OF DEBTOR’S ASSETS

Upon consideration of the motion (the “Sale Motion™) of Richard M. Fogel, not
individually, but as chapter 7 trustee herein (the “Trustee™), pursuant to 11 U.S.C. § 363(b) and
Fed. R. Bankr. P. 2002, 6004 and 9006, for authority to sell the Debtors’ Assets for $7.500, or
such highér amounts ag may be realized through competitive bidding, and for related relief, it
appearing to the Court as follows:

THE COURT HEREBY FINDS thaj: ' Jf_

A, Findings and Conclusions slaéd’(”t‘;lg\’ving hearings on July 24, 2007 and
August 7, 2007, and the findings and conclusions set forth herein constitute the Court’s findings
of fact and conclusions of law pursuant to Fed. R. Bankr. Proc. 7052, made applicable to this
proceeding pursuant to Fed. R. Bankr, Proc. 9014,

B. To the extent any of the following findings of fact constitute conclusions of law,
.thcy are adopted as such. To the extent any of the following conclusions of law constitute
findings of fact, they are adopted as such.

C. Capitalized terms used herein and not otherwise defined herein shall have the

meanings ascribed thercto in the Sale Motion and the APA.

D. Notice of the Sale Motion, the Auction, and the Sale Hearing has been given in
accordance with Sections 102(1) and 363 of the Bankruptcy Code, Fed. R. Bankr, Proc. 2002,
6004, 9006, 9007, and 9008, the local rules of this Court, the Sale Procedures Order, and the
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APA. The foregoing notice constitutes good and sufficient notice of the Sale Motion, the
Auction, and the Sale Hearing, and no other or further notice of the Sale Motion, the Auction, the
Sale Hearing or the entry of this Order need be given,

E. A reasonable opportunity has been afforded any interested party to make a higher
or better offer for the Assets during the Auction within the time period ordered or to object and
be heard regarding the Sale Motion.

E. Sound business reasons exist for the Trustee’s sale of the Assets pursuant to the
APA. Enwy into the APA and the consummation of the Sale contemplated thereby constitute the
exercise by the Trustee’s of sound business judgment and such acts are in the best interests of the
Debtor, his estate and its creditors. Two major creditors supported the Trustee’s Motion; no
creditor opposed it.

G. Based on the results of the Auction, the Society for the Prevention of Trademark
Abuse, LLC or its respective designees (collectively, the “Purchaser”) made the only offer
received for the Assets within the time period ordered, which offer was in the amount of
$7,500.00.

H. The sale consideration to be rcalized by the Debtor’s estate pursuant to the APA is
fair and reasonable since it was the enly valid offer received.

L The APA and the transactions contemplated by the APA were negotiated and have
been and are undertaken by the Trustee and the Purchaser at arm’s length, without collusion and
in good faith within the meaning of Section 363(m) of the Bankrupicy Code. The Auction
conducted in accordance with the Sale Procedures Order entered on June 1, 2007, was conducted
1 good faith within the meaning of Section 363(m) of the Bankruptey Code. As a result of the
foregoing, the Trustee and the Purchaser ate entitled to the protections of Section 363(m) of the

Banlauptcy Code with respect to all aspects of the APA.
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J. The Purchase Price under the APA is fair and reasonable and is sufﬁcieﬁt value
for the Assets, since it was the only valid offer received, Therefore, the Sale contemplated by the
APA is in the best interests of the Debtor and his estate, its creditors and other parties in interest.

K. In the ahsence of a stay pending appeal, the Purchaser will be acting in good faith

pursuant to Section 363(m) of the Bankruptcy Code in closing the transactions contemplated by

the APA' e

L. The Court incorporates by reference as if fully se-t forth herein the additional
. findings of fact and conclusions of law set forth on the record of the Auction and Sale Hearing.

For all of the foregoing and after due deliberation, the Court ORDERS, ADJUDGES,
AND DECREES THAT:

1. The Sale Motion, the APA, the Auction, and the transactions contemplated
thercby are hereby approved.

2, Pursnant to Section 363(b) of the Bankruptcy Code, the Trustee is authorized to
sell the Assets to the Purchaser upon the terms and subject to the conditions set forth in the APA.
3. The Trustee and the Purchaser are hereby authorized to take all actions and
execute all documents and instruments that the 'I.‘rustec or the Purchaser deem necessary or

appropriatc to implement and effectuate the transactions contemplated by the APA.

4. The Sale of the Assets to the Purchaser shall be free and clear of all liens and all
other ¢laims whatsoever pursnant to Section 363(f) of the Bankruptcy Code, whether known or
unknown, including, but not limited to, Hens and ¢claims of any of the Debtor’s creditors,
vendors, suppliers, employees or lessors, and the Purchaser shall not be liable in any way (as a
successor to the Debtor or otherwise) for any claims that any of the foregoing or any other third
- party may have against the Debtor or the Assets, Any and all alleged liens and claims on the
Assets shall be transferred, affixed, and attached to the proceeds of the Sale, with the same
validity, priority, force, and effect as such liens had been upon such property immediately prior to

the Closing,
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5. Subjcct to the payment by the Purchaser to the Trustee of the consideration
provided for in the APA, effective as of the Closing, the sale of (he Assets by the Trustee to the
Purchaser shall constitute a legal, valid and cffective transfer of the Assets and shall vest the
Purchaser with all right, title, and interest of the Debtor (and the Trustee and the Estate) in and to
the Assets, free and clsar of all liens pursuant to Section 363(f) of the Bankruptcy Code.

6. Notwithstanding any other provisions contained herein, if it is established after the
Closing thal the Debtor transferred the Stock to third-party transferee, and such transfer may be
avoided by the Trustee pursuant (o the provisions of chapter 5 of the Bankruptcy Code, the
Trustee shall cormmence and prosecutc such adversary proceeding(s) against such transierce(s) as
may be necessary to avoid such transfers.

7. The sale of the Assets to the Purchaser under the APA will constilute a transfer
for reasonably equivalent value and fair consideration under the Bankruptey Code and the laws
of the State of Illinois. The transfer of the Assets by the Trustee to the Purchaser is a legal, valid
and effective transfer of the Assets notwithstandin g any requirement for approvai or consent of
any person.

8 The Purchaser is hercby granted and is entitled to the protections provided to a_
good-faith purchaser under Section 363(m) of the Bankruptcy Code.

9, Pursuant to Sections 105(a) and 363 of the Bankruptey Code, all Persons served
with a copy of this Order are enjoined from taking any action against the Purchaser or the Assets
to recover any claim which such Person had solely against the Debior or the Assets,

10. Pursuant to Bankruptcy Rule 7062, this Order shall be effective and enforceable
immediately upon entry and its provisions shall be self-executing,

11.  This Court shall retain exclusive jurisdiction through the earlier of dismissal or
clasing of the Debtor’s case to interpret and enforce the provisions of the APA, the Sale
Procedures Qrder, and this Order in all respects and further to hear and determine all matters

arising from the construction or implementation of this Order or the APA and any and all
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disputes between the Debtor and/or the Purchaser, as the case may be; provided, however, that in
the event the Court abstaing from exercising or declines to exercise such Jjurisdiction or is without
Jjurisdiclion with respect to the APA, Sale Procedures Order, or this Order, such abstention,
refusal or lack of jurisdiction shall have no effect upon, and shall not control, prohtbit, or limit
the excrcise of jurisdiction of any other court having competent jurisdiction wiih respect to any
such matler,

12.  The provisions of this Order are nonseverable and mutually dependent.

13. This Order shall inure io the benefit of the Purchaser, the Trustee, and their
respective successors and assigns and shall be binding upon any trustee, patty, entity or other
fiduciary that may be appointed in connection with this case or any other or further cases
involving the Debtor, whether under Chapter 7, Chapter 11 or Chapter 13 of the Bankruptcy
Code.

14, Each and cvery federal, state, and local governmental agency, deparfment or entity
may accept the filing of any and all documents and instruments necessary and appropriate to
implement, effectuate or consummate the transactions contemplated by the APA and this Order.

15.  The Trustee is hereby authorized to execute and deliver any and all instruments as
may be required to effectuate the terms of the APA and this Order. The Trustee and each other
person having duties or responsibilities under the APA, any agreements related thereto or this
Order, and their respective members, directors, officers, general partners, agents, representatives,
and attorneys, are authorized and empowered - subject to the terms and conditions contained in
the APA and the schedules annexed thereto - to carry out all of the provisions of the APA and
any related agreements; to issue, execute, deliver, file, and record, as appropriate, the documents
evidencing and consummating the APA, and any related agreemients; to take any and alf actions
contemplated by the APA, any related agreements or this Order; and to issue, execute, deliver,
file, and record, as appropriate, such other contracts, instruments, releases, indentures,

mortgages, deeds, bills of sale, assignments, leases, or other agreements or documents and to
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perform such other acts and execute and deliver such other documents, as are consistent with,
and necessary or appropriate 1o implement, effectuate and consummate, the APA, anyrelated
agreement and this Order and the transactions contemplated thereby and hereby, alt without
further application to, or order of, the Court or further action by their respective directors,
stockholders, or partners, and with like effect as if such actions had been taken by unanimous
action of the respective directors, stockholders, and partners of such entities. The Trustee shall
be, and hereby is, authorized to certify or attest to any of the foregoing actions (but no such
certification or attestation shall be required to make any such action valid, binding, and
enforceable). The Trustee is further authorized and empowered to cause to be filed with the
secretary of state of any state or other applicable officials of any applicable govemmeﬁtal units
any and all certificates, agreements, or amendments necessary or appropriate to effectuate the
transactions contemplated by the APA, any related agreements and this Order, including
amended and restated certificates or articles of incorporation and by-laws or certificates or
articles of amendment, aud all such other actions, filings, or recordings as may be required under
appropriate provisions of the applicable laws of all applicable governmental units or as the
Trustee may determine is necessary or appropriate. The execution of any such document or the
taking of any such action shall be, and hereby is, deemed conclusive evidence of the anthority of
such person to so act. Without limiting the generality of the foregoing, this Order shall constitute
alt approvals and consents, if any, required by the corporation laws of the State of linois and all
other applicable business corporation, trust, and other laws of the applicable governmental units
with respect to the implementation and consummation of the APA, any related agreements and
this Order, and the transactions contemplated thereby and hereby.

16.  Inthe absence of any entity obtaining a stay pending appeal, if the Trustee and the
Purchascer close under the APA, the Purchaser shall be entitled to the protection of Section
363(m) of the Bankruptcy Code as to all aspects of the transaction pursuant to the APA if this

Ortder or any authorization contained hercin is reversed or modified on appeal.
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17. The APA and any related agreements may be modified, amended or supplemented
by APA of the Trustee and the Purchaser without further action of the Court; provided that any
such modification, amendment or supplement is not material and substantially conforms to and
effectuates the APA.

18. Ali proceeds paid by the Purchaser to the Trustee for the Assets shall be held by
the Trustec pending further order of the Court.

19.  This Order is not intended to, nor shall i, amend, expand or increase the rights,

obligations or responsibilities of the parties to the APA.

. Schmetterer
ted Sigtes Bankruptcy Judge

Entered this M/d;y of August 2007, AUG -8 2087
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre: )
LEO STOLLER, ; Case No. 05 B 64075
Debtor. %
; Honorable Jack B. Schmetterer

ORDER APPROVING SALE OF DEBTOR’S ASSETS

Pursuant to Finding of Fact and Conclusions of Law made this date, the Court ORDERS,
ADJUDGES, AND DECREES THAT:

1. The Sale Motion, the APA, the Auction, and the transactions contemplated
thereby arc hereby approved.

2, Pursuant to Scction 363(b) of the Bankruptcy Code, the Trustee is authorized to
sell the Assets to the Purchaser upon the terms and subject 1o the conditions set forth in the APA.
3. The Trustee and the Purchaser are hereb y authorized to take all actions and
cxecute all documents and instruments that the Trustee or the Purchaser deem necessary or

approptiate to implement and effectuate the transactions contempiated by the APA,

4. The Sale of the Assets 1o the Purchaser shall be free and clear of all liens and all
other claims whatsocver pursuant to Section 363(f) of the Bankruptcy Code, whether known or
unknown, including, but nof limited to, liens and claims of any of the Debtor’s creditors,
vendors, suppliers, employees or lessors, and the Purchaser shall not be liable in any way (as a
successor to the Debtor or otherwise) for any claims that any of the foregoing or any other third
party may have against the Dcbtor or the Assets, Any and all alleged liens and claims on the
Assets shall be transferred, affixed, and attached to the proceeds of the Sale, with the same
validity, priority, force, and effect as such liens had been upon such property immediately prior to

the Closing.
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5. Subject to the payment by the Purchaser to the Trustee of the consideration

provided for in the APA, effective as of the Closing, the sale of the Assets by the Trustee to the

Purchaser shall constityte a legal, valid and effective transfer of (he Assets and shall vest the
Purchaser with all right, title, and interest of the Debtor (and the Trustee and the Estate) in and to
the Asscts, free and clear of all liens pursuant to Section 363(f) of the Bankruptcy Code.

6. Notwithstanding any other provisions contained herein, if it is established after the
Closing that the Debtor transferred the Stock to a third-party transferee, and such transfer may be
avoided by the Trustee pursuant to the provisions of chapter 5 of the Bankruptcy Cods, the
Trustce shall commence and prosecute such adversary proceeding(s) against such transferee(s) as
may be necessary to avoid such transfers,

7. The sale of the Assets 10 the Purchaser under the APA will constitute 8 transfer
for reasonably equivalent value and fair consideration under the Bankruptey Code and the laws
of the State of lilinois. The transfer of the Assets by the Trustee to the Purchaser is a legal, valid
and effective transfer of the Assets notwithstanding any requirement for approval or consent of
any person.

8. The Purchaser is hereby granted and is entitled to the protectiotis provided to a
good-faith purchaser under Scction 363(m) of the Bankruptcy Code,

9. Pursuant to Sections 105(a) and 363 of the Bankruptey Code, all Persons served
with a copy of this Order are enjoined from taking any action against the Purchaser or the Assels
to recover any claim which such Person had solely against the Debtor or the Assets.

10, Pursuant to Bankruptcy Rule 7062, this Order shall be effective and enforceable
immediately upon entry and its provisions shall be self-executing.

11.  This Court shall retain exclusive jurisdiction through the earlier of dismissal or
closing of the Debtor’s case 1o interpret and enforce the provisions of the APA, the Sale
Procedures Order, and this Order in all respects and firther to hear and determine all matters

arising from the construction or implementation of this Order or the APA and any and a[l
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disputes between the Debtor and/or the Purchaser, as the case may be; provided, however, that in
the evenl the Court abstains from exercising or declines to exercise such Jjurisdiction or is without
Jurigdiction with respect to the APA, Sale Procedures Order, or this Oder, such abstention,
refusal or lack of jurisdiction shall have no effect upon, and shall not control, prohibit, or limit
the exercise of jurisdiction of any other court having competent jurisdiction with respect to any
such malter,

12. The provisions of this Order are nonseverable and mutually dependent.

13. This Order shall inure to the benefit of the Purchaser, the Trustee, and their
respective successors and assigns and shall be binding upon any trustee, party, entity or other
fiduciary that may be appointed in connection with this case or any other or further cases
involving the Debtor, whether under Chapter 7, Chapter 11 or Chapter 13 of the Bankruptcy
Code.

4. Each and every federal, state, and local governmental agency, department or entity
may accept the filing of any and all documents and instruments necessary and appropriate to
implement, effectuate or consummate the transactions conternplated by the APA and this Order.

15, The Trustee is hercby authorized to execute and deliver any and all instruments as
may be required to effectuate the lerms of the APA and this Order. The Trustee and each other
person having duties or responsibilities under the APA, any agreements related thereto or this
Order, and their respective members, directors, officers, general partners, agents, representatives,
and attorneys, are authorized and empowered - subject to the terms and conditions contained in
the APA and the schedules annexed thereto - to carry out all of the provisions of the APA and
any related agreements; to issue, execute, deliver, file, and record, as approptiate, the documents
evidencing and consummating the APA, and any related agreements; to take any and all actions
conlemplated by the APA, any related agreements or this Order; and to issue, execute, deliver,
file, and record, as appropriate, such other contracts, instruments, releases, indentures,

mortgages, deeds, bills of sale, assignments, leases, or other agreements or documents and to
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perform such other acts and execute and deliver such other documents, as are consistent with,
and necessary or appropriate to irnplement, effectuate and consummate, the APA, any related
agreement and this Order and the transactions contemplated thereby and hereby, all without
further application to, or order of, the Court or further action by their respective directors,
stockhiolders, or partners, and with like effect as if such actions had been taken by unanimous
action of the respective directors, stockholders, and partners of such entities, The Trustee shall
be, and hereby is, authorized to certify or attest to any of the foregoing actions (but no such
certification or attestation shall be required to make any such action valid, binding, and
enforceable). The Trustee is further authorized and empowered to cause to be filed with the
sceretary of state of any state or other applicable officials of any applicable governmentat units
any and all certificates, agreements, or amendmenis necessary or appropriate to effectuate the
transactions contemplated by the APA, any related agreements and this Order, including
amended and restated certificates or articles of incorporation and by-laws or certificates or
articles of amendment, and all such other actions, filings, or recordings ag may be required under
approptiatc provisions of the applicable laws of all applicable governmental units or as the
Trustee may determine is necessary or appropriate. The execution of any such document or the
taking of any such action shall be, and hereby is, deemed conclusive evidence of the anthority of
such person to so act. Without limiting the generality of the foregoing, this Order shall constitute
all approvals and consents, if any, required by the corporation laws of the State of Illinois and all
other upplicable business corporation, trust, and other laws of the applicable governments] units
with respect to the implementation and consnmmation of the APA, any related agreements and
this Order, and the transactions contemplated thereby and hereby.

16.  Tnthe absence of any entity obtaining a stay pending appeal, if the Trustee and the
Purchaser close under the APA, the Purchaser shall be entitled to the protection of Section
363(m) of the Bankruptcy Code as to all aspects of the transaction pursuant to the APA if this

Order or any authorization contained herein is reversed or modified on appeal.
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17. The APA and any related agreements may be modified, amended or supplemented
by APA of the Trustee and the Purchaser without further sction of the Court; provided that any
such modification, amendment or supplement is not material and substantially conforms to and
effectuates the APA.,

18.  All proceeds paid by the Purchaser to the Trustee for the Assets shali be held by
the Trustee pending further order of the Court,

19, This Order is not intended to, nor shall it, amend, expand or increase the rights,

obligations or responsibilities of the patties fo the 2

agld B, $chihetterer
Uhited Skates Bankruptcy Judge

Entered this day of Augnst 2p97. AUG - 8 200?
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ASSIGNMENT

This Assignment ("Assignment") is made effective as of August 20, 2007 from Richard M.
Fogel ("Assignor” or “Trustee™), not individually, but solely as the trustee of the chapter 7
bankruptcy estate (the “Estate”) of Leo D. Stoller (“Debtor™), to The Society for the Prevention
of Trademark Abuse, LLC ("Assignee™), a limited liability company organized under the laws of
Delaware and having an office at 10560 Main Street, Suite 220, Fairfax, VA 22030:

WHEREAS, the Debtor filed a voluntary petition under title 1 1, United States Code (the
“Bankruptcy Code”) on December 22, 2005 (the “Petition Date”) and Debtor’s bankruptcy
case is currently pending as Case No. 05 B 64075 before the United States Bankruptey Court for _
the Northern District of Illinois (the “Court™).

WHEREAS as of the Petition Date, the Debtor owned or claimed an interest in certain
intellectual property, including but not limited 1o, registered and unregistered trademarks and
service marks along with the underlying goodwill of whatever business or arrangement may use
such marks(the “Marks”) and licenses for certain Marks (the “Licenses™), and claims asserted
by the Debtor in connection with the Marks and/or the Licenses through lawsuits for alleged
damages and/or infringement, trademark oppositions, and cancellation proceedings before the
U.8. Trademark Trial and Appeals Board (the “Claims™); which interests and ownership the
Debtor claimed either directly or through one or more proprietorships, including, but not limited
to, Central Mfg. Co. (whether or not des; gnated as a Delaware corporation, stock holding
company, or assumed name for Central Mifg. Inc.), Central Manufacturing Company Inc.,
Rentamark, Stealih, and Stealth Licensing; '

WHEREAS as of the Petjtion Date, the Debtor owned all of the stock (the “Stock”) of
the following incorporated entities: Central Mifg. Inc. (“Central™), Stealth Industries Inc.
(“Stealth”), Sentra Industries Inc. (“Sentra”), § Industries Inc. (“S”) and USA Sports Co. Inc.
("USA” and, collectively with Central, Stealth, Sentra and S (the “Corporations”)which own or
claim an interest in certain intellectual property in addition to the Marks and the Licenses and
have asserted certain claims for alleged damages and/or infringements in addition to the Claims;

WHEREAS because there is a question as to whether the Debtor has fully disclosed to
the Court the extent and nature of his interests in the Marks, Licenses, Claims and Stock
(collectivetly, whether known or unknown, disclosed by the Debtor or undisclosed by the Debtor,
the “Assets™), there exists the possibility that the scope and nature of Assets known to the
Trustee is incomplete;

WHEREAS the Court has held that, pursuant to the provisions of section 541(a) of the
Bankruptey Code, the Assets are property of the Estate and are subject to the exclusive
Jurisdiction of the Court pursuant to 28 U.S.C. § 1334(e);

WHEREAS, Assignor desires to convey, transfer, assign, deliver, and contribute to
Assignee all of the Estate’s right, title, and interest in and to the Assets, whether known or
unknown to the Trustee, in “as is” and “where is” condition without ¢laim or warranty of
validity, enforceability or factual Support associated with either; and Assignee’s desires to
receive the Assets under said conditions;

{5814 ASG A0183231,.D0C 2} i
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WHEREAS, on or about August §, 2007, the Court entered an order (the “Sale Order”)
that approved the Trustee’s sale of the Assets to Assignee and approved his entry into the
transaction contemplated and evidenced herein and as of the date of this Assignment, no order of
the Court, or any applicable appellate coyrt has been entered prohibiting or otherwise staying the
effect of the Sale Order, the Trustee’s execution of thjs Assignment or the transfer of the Estate’s
right, title and interest in the Assets to the Assignee;

NOW, THEREF ORE, in consideration of the payment of seven thousand five hundreg
dollars ($7500.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Assignor hereby conveys, transfers, assigns, delivers, and
contributes to Assignee all of the Estate’s right, title, and interest of Whatever kind in and to the
Assets. Without limiting the extent of the Assets as defined in the recitals set forth above, the
Assets include the following:

the Marks conveyed herein;

43 all Claims that involve or relate to any pending proceeding before a 1.8,
federal court or the U.S. Patent and Trademark Office Trademark Trial ang Appeals Board; and

(g) all of the Estate’s right, title and interest in the Stock.
Assignor further Covenants that it wil} execute all documents, papers, forms and

authorizations and take all other actions that may be necessary for securing, completing, or
vesting in Assignee all of the Estate’s right, title, and interest in the Assets,

{5814 ASG AD!8323I.DOC2} 2
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IN WITNESS WHEREOF, ASSIGNOR has duty executed under seal
Assignment, as of the day and ye

and delivered thjs
ar first above written,

Richard M. Fogel, not individually but as trustee for
the bankruptey estate of Leo D, Stoller, case no. 05

564075 (Bapke, N.D. Ill,)
g

{5814 ASG A0183231.D0C 2} 3
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ACKNOWLED GEMENT
State Of [llinois )
)
County of Cook )
On August 20, 2007 before me, Notary Public, personally appeared

RICHARD M. F OGEL, proved to me on the basis of satisfactory evidence to be the person(s)

whose name is subscribed to the withip instrument and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and officiaj seal.

Signature of Notary Public

F W WV W O pap gy

CFFICIAL SEAL
HEATHER M BRENNAN
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:05/23/09

PP
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Stealth Industries, Inc., S
Industries, Inc., and Leo
Stolier

SCHEDULE B - LICENSES

Puma USA, Inc.

Footwear

Rentamark.com and
Cenfral Mfg. Co.

Bard Wyers Sports, Inc. and
Impact Products, Inc.

Bicycle Carrier Models, Present and
in the Future, including, but not
limited to Hitch Carrier Designs, etc.

Leo Stoller and S
Industries, Inc.

Victor Stanzel Co.

Jet Toy Airplanes

Rent-A-Mark

Raven Golf

Putters and Component Golf Clubs

S Industries, Inc.

Great American Tool
Company, Inc.

Cutlery and Cutlery Related
Accessaries Including Without
Limitation, Knives and Knife
Cleaning, Sharpening and
Maintenance Devices

Rent-A-Mark

TALICOR

Interactive Computer Game

"Stealth, Stealth
Industries, Inc., S
Industries, Inc., Central
Mfg. Co., and all other
related companies either
owned or operated by
Leo Stoller

Northrop Grumiman
Corporation

-Ride-On Toys, Board Games,

Paper Goods and Printed Matter,
Namely, Non-Fiction Baoks,
Posters, Lecture Pointers, Playing
Cards, Book Covers, Binders, Paper
Party Decorations, Envelopes,
Greeting Cards, Paper Napkins,
Paper Pads, Pencils, Pens, Postcards,
Stationery, Writing Tablets and Gift
Wrapping Paper; Toys and Sporting
Goods, Namely, Airplane Models
and Assembly Kits Therefore,
Balloons, Beach Balls, Inflatable

Pinball Machines, Poker Playing
Chips, Playing Chips for Video
Game Machines, Video Game
Machines, Bathtub Toys and Play
Wading Pools; Clothing, Namely, T-
Shirts, Caps, Sweat Shirts, Sweat
Pants, Sweat Suits, Jerseys, Blouses,
Pants, Visors, Jackets, Tank Tops,
Bathing Suits, Coats, Hats,
Kerchiefs, Neck Ties, Polo Shirts,
Scarves, Ski Wear, Suspenders and
Sweaters

Rentamark.com

Paul Kane

Anti-Glare Visor Stops Glare by

EXHIBIT

B

tabbles
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SCHEDULE B - LICENSES

Sunlight or Back Lighting on
Computer Monitors, Lap Tops and
Other Electrical Displays

S Industries, Inc., Leo D,
Stoller d/b/a Sentra
Sporting Goods Co., and
Stealth Industries, Inc.

Bard Wyers Sports, Inc.,
Midwest Bicycle Company,
Buffalo Grove Cycling and
Fitness, Inc. d/b/a Buffalo
Grove Schwinn and Riteway
Products d/b/a Riteway
North Central

Motor Vehicle Mount Bicycle
Carrier Systems

S Industries, Inc.

Fit Bearings d/b/a Stealth
Precision Speed Products
d/b/a Stealth Products d/b/a
Stealth Precision Products

In-Line Roller-Skate and Skateboard
Bearings, In-Line Roller-Skate and
Skateboard Wheels, In-Line Roller-
Skate and Skateboard Axles and
Axle Kits, In-Line Roller-Skate and
Skateboard Lubrication, In-Line
Roller-Skate and Skateboard Tools,
In-Line Roller-Skate and Skateboard
Carrying Sacks, In-Line Roller-Skate
and Skateboard Grind Plates, In-Line
and Skateboard Helmets, and
Related Shirts and Hats

S Industries, Inc.

NAAN Irrigation Systems

Sprinkler Irrigation Products

S Industries, Inc.

Mitsubisha International Inc.

Golf Ciubs, Golf Bags, Golf Carts,
Golf Shoes, Golf Gloves, Golf
Apparel, and Golf Balls

S Indusiries, Inc,

Wonderwand Inc. and Tom
Olmstead

Tennis Rackets and Thermal Racket
Covers

S Industries, Inc.

National Mokling
Corporation

Plastic Buckles and Fasteners for
Use in Connection with Backpacks,
Tote Bags, Sporting Goods and Foul
Weather Gear and Apparel and Other
Similar Articles

S Industries, Inc.

Stealth Hunter, Inc.

Tree Stands and Safety Harnesses for
Deer Hunting

S Industries, Inc.

HHA Sports, Inc., Beaver
Dam Qutfitters, GAT Guns,
Little John's Archery and
Altra Products, Inc.

Archery Sights

S Industries, Inc.

Heritage Manufacturing, Inc.

Manufacture and Assembly of
Firearms to the order and
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SCHEDULE B - LICENSES

specification of others

Motion Activated Electric Lighting

RAB Electric Fixtures, Security Lighting, Security
Central Mfg. Inc. Manufacturing, Inc. Sensors, and Security Video
Equipment

. Construction Services and
Rentamark.com Stealth Corporation Consulting

. Computers, Computer Sales and
Rentamark.com Stealth Networking Related Services
Rentamark.com Stealth Demolition, LLC Demolition Services

S Industries, Inc.

Charles S. Hayes

Microwave Absorbing Automobile
Paint

Netti Export Corporate Pty
Litd., Netti North America,
Kemco Group Lid., Raleigh
USA Bicycle Co., Avitar

S Industries, Inc. Sports International, Island Bicycle Helmets
Cyele Supply Company,
CTEL, and THE HAWLEY
COMPANY, Inc.

S Industries, Inc. Philip C. Lane d/b/a Petra Comic Books

Comics

Leo Stoller d/b/a Sentra
Sporting Goods, USA STR Industries Ilinois Bicycles and Boats
and S Industries, Inc.

insulated food transport and
Rentamark.com, and Igloo Products Corp. dispensing containers sold in the
Central Mfg, Co. 2

food service industry
RENT-A-MARK TALICOR, Inc. Board & Electronic Games
Rentamark.com d/b/a Conservation Technology, L
Central Mfz. Co. LLC Frack Lighting

Rentamark.com

Charles M. Gyenes d/b/a HI-
Q- Antennas

manufacturing the Stealth II series
HF Mobile Antennas

Leo D. Stoller, Stealth
Industries, Inc., and S
Industries, Inc.

Victor Stanze] Co.

jet toy air planes

Stealth Industries, Inc.

Cabela's Inc.

boats, fishing rods, cIothing,. archery
and footwear

Rentamark.com

Stealth Production Support,
Inc., and Stealth Technical
Services, Inc.

performing event coordinating
services for shows including renting
rigging for industrial trade shows,
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SCHEDULE B — LICENSES

renting rigging equipment, lighting
equipment, specialty event
equipment, providing labor, labor
management, computer services,
computer aided drafting for special
events and shows and to provide
billing services

Rentamark.com

Alnu Innovations

tie fasteners and tie lifters

Rentamark.com

American Orthodontics

Orthodontic brackets, arch wires,
lingual holding arches and hooks

Rentamark.com

Lucifer Lighting Company

Interior and Exterior Lighting
Fixtures Excluding Security Lighting

rentamark and Central
Mig. Ca,

Prosthetic Design, Inc.

specialized hand tools for use in the
fabrication and assembly of
prosthetic limbs and prosthetic limb
components; namely, thermoplastic
tooling, thermoset tooling and foam
extraction tooling, in Int. Class 008
and prosthetic limb components;
namely, shuttle locks, pyramids,
pyramid receivers, sach foot
adaptors, pylons, tube clamps,
suction seals, adaptor plates,
attachment plates, prosthetic knee
systems, prosthetic knee chassis, and
prosthetic feet in Int. Class 010

Rentamark.com

Big Guy Books, Inc.

Series of Children's Books

Racing Cars, Racing Car Services,

Rentamark com Tony Smith dba Stealth Carburetors, Carbureter Repair
) Racing Services, Car Parts, T-Shirts and
Hats _
Marathon Equipment Baling Machines For Use in Material
Rentamark.com Recycling and Waste Material
Company

Disposal

Jas. D. Easton, Inc. and

Hockey Sticks, Ice Hockey Skates,

Rentamark.com Easton Sports. Inc Hockey Shafts, Hockey Blades,
, aston Sports, fnc. Baseball Bats and Softball Bats
Rentamark.com In't cmational Electronics San Camera Tripods
Diego, Inc.
Rentamark. com Scott Vestal d/b/a Scott Musical Instruments, Namely,

Vestal's 5 String Banjos

Banjos
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SCHEDULE B - LICENSES

Acutab Publications, Inc.

Rentamark.com

John Graham Compfon,
individually and d/b/a Stealth
Blinds, LLC and Stealth
Feeders

Observation and Hunting Blinds and
Manufacture Wildlife Feeders

Scott Vestal d/b/a Scott

Musical Instruments, Namely,

Rentamark.com Vestal's 5 String Banjos Banjos
Acutab Publications, Inc.
éisrbgaf;:f‘;’;ﬁ;‘ Field Hockey Sticks and Protective
Rentamark.com o1 Equipment for Use in the Sport of
subsidiary Easton Sports, L
Inc. acrosse
Rentamark.com Eric Cone Mobile Disc Jockey Services
Rentamark.com Penley Sports, LLC Golf Club Shafis
S Industries, Inc. Interactive Industries, Inc. Mouse Pads for Computers
S Industries, Inc. Lindy Little Joe, Inc. Various fishing products
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SCHEDULE C - PROCEEDINGS

91092085 The South England | -y rrR AYINK 2100
Telephone Corp Company
91093601 George C. Kasboske STEALTH
91108924 Sentry Chemical Company | SENTRY
01115719 Deck America, Inc. DECK STAR
81117366 Stealth Laboratories, Lic [S,g%LR'iI-EFORIES
91117894 Sutech U.S.A., Inc. STEALTH
91118105 Unex Corporation STEALTH
91118421 James J. Feuling TERMINATOR
91118538 Spaceage Synthetics, Inc. STEALTH BOARD
91118797 pitsu Personal Systems, | ppNGENTRA
91118888 Freeman Manufacturing Co. | TRILLIUM
91119206 Tenryu America Inc STEALTH
91119245 Troyal, Inc. TERMINATOR
91119348 Syntra Ltd. SYNTRA
91119802 Alza Corporation CONCENTRA
91119975 Tiger Electronics, Ltd. HAVOC
91120073 Novitron International, Inc, SENTRA
91120170 The Email Channel Inc, CENTRAQ
Nissan Jidosha Kabushiki
91120202 Kaishya Dba Nis SENTRA CA
91120339 Karen Ponce STEALTH SHELF
91121420 York Infernational STEALTH
Corporation
91121605 Sterling/Winters Company LOVE YOUR BODY
91121795 American International STEALTH
Marketing
91124917 Marathon Equipment STEALTH
Company
. . STEALTH AIR
91125566 Stealth Air Courier, Inc. COURIER
91125818 Bo?rd Qf The Regents, The | STEALTH
University Of GERONTOLOGY
91150463 Menasha Corporation STEALTH GOLD
91150624 Radiant Labs, LLC STEALTH GUARD
91151836 Coffee Works, Inc. DARK STAR
91152014 Reonegro, Antonio And Tom | HAVOC MEDIA
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DESIGN

Lynch
91152243 HEPA Corporation STEALTH 100
91154372 Pentech International Inc. STEALTH
01154472 Evox, Inc. STEALTHWARE
91154585 I“ﬁ:dtmmc Sofamor Danek | oo A1 TenvERGE
91154617 ?r’fzdmmi" Sofamor Danek | orp o1 THDRIVE
91155814 WEJM Enterprises, Inc. STEALTHTEX
91156858 Dreamworks L.L.C. & REX HAVOC
Dreamworks Animation
91157012 g’)’g’s"eﬂm Biotechnology | 11 pppsTEAL TH
91157434 Purina Mills, Llc STEALTH
81158263 Stealth, Lid. STEALTH LTD.
. STEALTH RADAR
91158582 Market America, Inc. SHIELD
. GROUND ZERO
91159950 Premium Products, Inc. STEALTH
91160234 Airframe Business Software, | AIRFRAME BUSINESS
Inc. SOFTWARE, INC,
91160234 Airframe Business Software, | AIRFRAME BUSINESS
Inc. , SOFTWARE, INC,
61161513 Darkstar Design, Inc. DARKSTAR DESIGN
21161552 Heiman, Donald F. STEALTH-A-SCOPE
91161651 Roux Laboratories, Inc. AIRFRAME
81161651 Roux Laboratories, Inc. AIRFRAME
91161740 Silicon Defense, Inc. COUNTERSTEALTH
91161831 Ratledge, Douglas W. ﬁ,RF RAMEPOWERPLA
91162195 Norther Telepresence DARKSTAR
Corporation
. STEALTH
91162592 Stephens, Edwin K. ACQUISITIONS
91162928 Titan America Llc CENTRA
91163156 Titan America Lic CENTRA
61163722 Macronix Inc. MX STEALTH
91164047 U-Haul International, Inc. STEALTH
91164582 Pocekovic, Jovan STEALTH VODKA
91165221 Marcus, Randy Lec HYPNOSTEALTH
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91166562 | General Cigar Co., Inc. RADIVARIUS
91167086 Fairchild. Semiconductor
Corporation
01167152 International Surfacing, Inc. | STEALTHSHOE
01167475 Digital Recorders, Inc. STEALTHMIC
E-Merging Technologies MANAGED
1167557 Group STEALTHCARE
91167602 Sierra Corporate Design STEALTHNEWS
91167658 Surgical Navigation STEALTHNAVIGATOR
Technologies, Inc.
91167706 Invitrogen Corporation STELTH RNAI
91168673 Ebert, Kenneth R AIRFRAME
91168888 [reemworks Animation | ppy HAVOC
91169270 Ceradyne, Inc. STEALTH
91169382 g‘“{fd‘Sh Match Lighters FIREPOWER
91169502 Loveland Products, Inc. STEALTH
91169502 Loveland Products, Inc. STEALTH
Midwest Motorcycle Supply
91170016 Distributors C Orp. FIRE POWER
91170256 Google Inc. GOOGLE
91170274 Target Brands, Inc. (Target design mark)
STRADIVARIUS
91170424 Cafe Belmondo, Llc BLEND
91170575 Summit Environmental FIREPOWER
Corporation Inc.
91170636 Indy Stealth Incorporated INDY STEALTH
STEALTH DUMP
91170710 Stealth Dump Trucks, Inc, TRUCKS
91170819 Medtronic, Inc. STEALTHLINK
91170820 John Edward Sweat SENTRACARE
91170951 Two Guys Publications, Inc. | WHITE LINE FEVER
91170957 HEPA Corporation STEALTH
91171222 Raysat Cyprus Ltd. STEALTHRAY
Montoya, Matthew; Ahern,
John; Liscano, Jose;
91172150 Saldivar, Hestor; Garcia, CRY HAVOC
Adrian
Intelligence Quotient STEALTH
72024940 | Intcmmational Limired TECHNOLOGY

Assignment of Stoller Estate IP - p. 44

Page 59 of 125




Case 1:07-cv-385

Document 122-2

Filed 09/30/2009

SCHEDULE C - PROCEEDINGS
92025162 Cardiotronics STEALTH-TRODE
92030433 Skateboard World Industries, | DARKSTAR MASTER
Inc. And Mr. Chet Thomas | URETHANE
Nissan Jidosha Kabushiki
92030944 Kaishya Dba Nissan Motor | SENTRA
Co., Lid.
92031211 Centra Software, Inc. CENTRA
92042735 E;mcn Photo Marketing, | qrp a7 1y
92043125 Burrows Golf, Inc. TRILLIUM
92043666 Northem Telepresence DARK STAR
Corporation
92045336 Target Brands, Inc. STEALTH
92045659 Riverside Manufacturing AIR FRAME
Company
92045671 Ponce, Karen STEALTH SHELF
92045778 Google Inc. GOOGLE

SCHEDULE C — COURT PROCEEDINGS

Central Mfg. Co. v. Pure Fishing, Inc., No. 05 C 00725 (N.D. )

Columbia Pictures Industries, Inc. v. Stoller, No. 05 C 2052 N.D. L)

Stealth Industries, Inc. v. George Breit, No. 04 C 3049 (N.D. 111.)

Central Mg, v. HEPA4 Corporation, Appeal No. 2005-1566 (Fed. Cir.)
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Lance Johnson

From: L Lee [ldms4@hotmail.com]
Sent: Tuesday, August 21, 2007 12:48 AM
To: Lance Johnson; 2020 abc; accuracy usatoday; Aithea Welsh; bankruptcyfraud

bankruptcyfraud; beltway Foxnews; bigstory Fox; criminal criminal; criminal justicedepartment;
dave.sams@uspto.gov, david. sams@uspto.gov; editor NewYork Times; Editor StLouisPaper;
Editor Tribune; Fox News; gdelama@tribune.com; Gerard Rogers; Janice Alwin; Laker
Phillynews; La Times; Law Bulletin; Michael Zeller; myword Foxnews; national washpost,
NightlyNBC News; nitefine abc; Rick Fogel; Shea Phillynews; steve wolf; Tips Trib; today NBc;
Trib; William Barrett; Willlam Factor; William Neary; wnn abc

Ce: harry. moatz@uspto.gov
Subject: RE: Notice of filing Appeal Brief and Criminal Charge
Attachments: Appeal Brief filed 8-20-07.pdf

Lance G. Johnson, Richard M. Fogel

This s to inform you that I have appealed the decision of Judge Schmetterer approving the sale of my assets to
your 'sham' company. This is also fo inform you that I have filed criminal charges against you, William Factor and
Richard M. Fogel under 735 Ils 5/1-109 in relationship to your 'scheme' to defraud the bankruptey court and the
Patent and Trademark Office.

I have been informed that any transfer of my assets under these conditions by your or any member of your
fraudulent’ organization will lead to additional 'charges' be leveled against you. I have also informed the Patent
and Trademark Office, Recordation department not to accept any assignments of the said marks. I have also
informed the Deleware Corporate Division of you 'scheme' to defraud.

I have also filed attomey disciplinary complaints against you, Fogel with the OED, the DC Bar and ARDC
regarding you 'scam’.

I reject your notice, you are not a new legitimate stock holder of any of my assets and I expect you to be
criminally charged for your 'fraud'. Further there are third parties that are third parties that are asserting a
majority interests in the marks and in the stock of the said corporations.

You had prior notice to Bidder that any the said third parties. If and when you attempt to transfer any assets to
'third' parties you can inform them that they will be sued,

You will be servied notice of suits at the addresses that you have given.

Leo Stoller

Subject: Termination of positions

Date: Mon, 20 Aug 2007 19:29:02 -0400
From: [johnson@Roylance.com

To: ldms4@hotmai.com

CC: rfogel@shawgussis.com

As the new stock holder for Central Mfg. Inc., Stealth Industries Inc., Sentra
Industries Inc., S Industries Inc., and USA Sports Co. Inc. this is to inform
you that you are hereby immediately discharged from any and all positions,

SA 275

8/23/2007
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offices, and capacities in connection with each of these corporations.

Any specimens, documents, records, or other property that belongs to any of
these corporations should be forwarded to the address below or delivered to
Mr. Fogel, as trustee of your estate.

Lance G. Johnson

Society for the Prevention of Trademark Abuse LILC
10560 Main Street, Suite 2020

Fairfax, VA 22030

Fax: 202-659-9344

Tel: 202-445-2000

Explore the seven wonders of the world Learn more!

SA 276

8/23/2007
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Case. 05-64075 Doc 570 Filed 08/10/07 Entered 08/13/07 15:04:43 Desc Main
Document  Page 1 of 16

UNITED STATES DISTRICT COURT
FOR NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
) Chapter 7
In Re: )
) Hon. Jack B. Schmetterer
LEO STO % 5 )
S TR et QU ) Appeal from the U.S. Bankruptcy
1 m‘f&“? \\_\,\'\\\0\ Debtor. ) Court for the Northern District,
o sﬂ-ﬁ%\ et of 3 Eastern Division
m\;}  agh O 3 1 . ) Case No. 05-B-64073
A R )
1\ NER e ) Otders dated August 7, 2007
GhEY C ) and August 8, 2007
%E““g'ﬁ\‘\iehﬂ\ ) Hon. Jack B. Schmetterer

NOTICE OF APFEAL

NOW COMES Leo Stoller and files its Notice of Appeal of the following orders dated
August 7, 2007 and August 8, 2007, issued by the Honorable Jack B. Schmetterer.
1) Order from the bench on August 7, 2007 dismissing Stollet's
cross-complaint and affirmative defenses in Adversary No. 07-007345;

2) Order from the bench on August 7, 2007 denying motion to re-open the
auction to sell Stoller's assets;

3 Order dated August 7, 2007 denying Stoller's motion for leave to file
Motion to Disqualify Bidder SPTA and Lance Johnson;

4) Order dated August 7, 2007 expunging Stoller's Motion to Disqualify
filed on May 29, 2007,

5) Qrder dated August 7, 2007 dismissing Stoller's Memorandum in Support
of SPTA's and Lance Johnson's Fraud on the Bankruptcy Court;

0) QOrder dated August 7, 2007 ordering the Clerk of the Court to accept
no filings by Stoller in the Bankruptcy Court; and

7 Order dated August 8, 2007 approving sale of Debtor's assets.

This Court Has Jurisdiction Qver Interlocutory Appeals and Final Orders

The general rule is that a court of appeals has jurisdiction over a hankruptcy appceal

only if the bankruptey court's original order and the district court’s order reviewing the
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Case 05-64075 Doc 570 Filed 08/10/07 Entered 08/13/07 15:04:43 Desc Main
Document Page 2 of 16

bankruptey court's original order are both final. 28 U.S.C. sec. 158(d); {n re Devlieg, Inc.,
56 F.3d 32, 33 (7th Cir. 1995) (per curiam); /n re Morse Elec. Co., 805 F.2d 262, 264 (Tth
Cir. 1986); 16 Charles Alan Wright, Arthur R. Miller, & Edward H. Cooper, Federal Rules
and Procedure sec. 3926.2, at 273 (2d ed. 1996). In the hankruptcy context, however, finality
does not require a final order concluding the entire bankruptcy proceeding; certain orders
entered prior to the conclusion of the bankruptcy proceeding will be deemed final.  fn re
Forty-Eight Insulations, Inc., 115F.3d 1294, 1298-99 (9th Cir, 1977); In re Official Commitiee
aof Unsecured Creditors of White Farm Equip. Co., 943 F.2d 752, 754-755 (7th Cir. 1991).
Where an order terminates a discrete dispute that, but for the bankruptcy, would be a stand-
alone suit by or against the trustee, the order will be considered final and appealable. In re
Szekely, 936 F.2d 897, 899-900 (7th Cir. 1991); [*9] Wright, Miller & Cooper, supra, sec.
3926.2 at 272-73.

Judge Schmeuerer's decisions qualify as stand-alone suits. These orders should be
considered final and appealable.

This court has granted the Appellant leave to appeal in forma pauperis. See attached.

oo .

Leo Stoller, pro se

T115 W. North Avenue

(ak Tark, Illinois 60302
(312) 545-4554

Email: ldmsd@hotmail,com

Date: August 10, 2007
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UNITED STATES DISTRICT COURT
FOR THE Northern District of HMinois — CM/ECF LIVE, Ver 3.0
Eastern Division

Leo Stoller
Plaintiff,
V. Case No.: 1:07—cv—04692
Honorable William J. Hibbler

Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Monday, October 1, 2007:

MINUTE entry before Judge William J. Hibbler: This case is dismissed without
prejudice. All pending dates and motions are terminated. Civil case terminated. Mailed
notice (jdh)

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. Tt was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document s enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd. uscourts. gov.
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Filed 04/24/20098 Page 1 of 1
United States District Court, Northern District of Illinois

e Magiste Tude ‘William J. Hibbler S Asigaed Jodse
CASE NUMBER 07 C 4692 DATE 412412009
CASE In Re: In Re: LEQ STOLLER
TITLE

Appellant’s motion to reinstate [#4] is denied. Appellees presented valid objections to the motion and

Appellant failed to respond in a timely manner. Appellant’s motion for leave to file reply instanter [#20] is
denied as untimely,

Docketing to mail notices.

Courtroom Deputy
Initials:

JHC

07C4692 In Re: InRe: LEO STOLLER

Page 1 of 1



Case 1:.07-cv-385 Document 122-2  Filed 09/30/2009 Page 71 of 125

EXHIBIT 8



Case 1:07-cv-385 Document 122-2  Filed 09/30/2009 Page 72 of 125

Case 1:07-cv-04692 Document 31 Filed 05/08/2009 Page 1 of 1

‘Ozder Form (0142005}

United States District Court, Northern District of Ilinois M HN
Name of Aﬁfg;ﬂ -_::gg;goz William J. Hibbler Sitting fﬁ%ﬁ gg;:
CASE NUMBER 07 C 4692 DATE 5/8/09
CASE In Re: LEQ STOLLER
TITLE
DOCKET ENTRY TEXT:

Appellant’s motion for leave to appeal in forma pauperis [28] is denied. The Court hereby certifies that this
appeal isnot taken in good faith.

W] For further details see text below 1 Docketing to mail notice.

T STATEMENT

The Court is convinced that appellant’s appeal presents no substantial question for review and that an
appeal will be futile. The Court has the duty, therefore, to certify that the appeal is not taken in good faith.
Davis v. U.S., 214 F.2d 594, 596 (7th Cir. 1954) (citing Higgins v. Steele, 195 F.2d 366, 369 (8th Cir. 1952)).
“An appeal may not be taken in forma pauperis if the trial court certifies in writing that it is not taken in good
faith” 28 US.C. § 1915(a)(3). Thus, the Court denies appellant’s motion for leave to appeal in forma

auperis,

Page 1 of |
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Case 1:07-cv-04692 Document32  Filed 05/22/2009 ge1of5 H HA

5-22-2p0 Q
UNITED STATES DISTRICT COURT MAY 2 2 200
FOR THE NORTHERN DISTRICT OF ILLINOIS i
EASTERN DIVISION CHAEL w. pogsg
CLERK, US. DISTRICT C’E‘,ﬁ_n
In Re: ) Case No: 07 C 4692
)
LEO STOLLER, ) Hon. William J. Hibbler
)
Appellant, ) Bankruptcy appeal from
) Case No. 05 B 64075
) Hon. Jack B. Schmetterer

NOTICE OF FILING

TO:  Richard M. Fogel
Janice Alwin '
Shaw, Gussis, Fishman, Glantz, Wolfson & Tobin, LLC.
321 N. Clark Street, Suite 800
Chicago, Tllinois 60610

PLEASE TAKE NOTICE that on the .l.l ﬂ day of May, 2009, there was filed with
the Clerk of the District Court for the Northern District of Illinois, Eastern Division, the attached
1) Notice of Appeal, 2) Designation of Content of Record on Appeal, and 3) Docketing
Statement,

Service of this document is being made by depositing it in an envelope addressed to the

person(s) above shown, with proper ostage prepaid, and depositing the envelope in the U.S. Mail at
Chicago, Ilinois on May ﬁ,' ) d » 2009.

T sl

LeovStolIer, pro se

7115 W. North Avenue #272
Oak Park, Illinois 60302
(312) 545-4554
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Case 1:07cv-04692 Document32  Filed 051‘22!20095398 20f5

FILE

UNITED STATES DISTRICT COURT 5-22-2009
FOR THE NORTHERN DISTRICT OF ILLINOIS MAY 2 2 2009
EASTERN DIVISION

MICHAEL w, DOBBINS
CLERK, U.s. DISTRICT courT

In Re: ) Case No: 07 C 4692
)
LEO STOLLER, ) Hon. William J. Hibbler
)
Appellant, ) Bankruptcy appeal from
} Case No, 05 B 64075
) Hon. Jack B. Schmetterer
NOTICE OF APPEAL

NOW COMES Appellant, LEO STOLLER, and files a Notice of Appeal of the attached

order entered by the Honorable William J. Hibbler on _ 2009, in the above-captioned

Lo (b,

Leo Stoller, pro se

7115 W. North Avenue #272
Oak Park, Illinois 60302
(312) 545-4554

case.

07c4652_noticeofappeal doc



Case 1:07-cv-385 Document 122-2  Filed 09/30/2009 Page 76 of 125
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Case 1:07-cv-04682 Document 27~ Filed 04/30/2009 Page ? of 1

UNITED STATES DISTRICT COURT
FOR THE Northern District of Illineis — CM/ECF LIVE, Ver 3.2.2

Eastern Division
Leo Stoller
Plaintiff,
V. Case No.: 1:07~cv—-04692
‘ Honorable William J. Hibbler
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Thursday, April 30, 2009

MINUTE entry before the Honorable William J. Hibbler: Appellant’s Motion for
reconsideration and/or relief from judgment or order [25] is denied. Mailed notice (idh)

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If 2 minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at wyinw.ilnd, uscourts.gov, '
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" Ondor Form (1312008) Case 1:07-cv-04692

Document 24

Filed 04/24/2009 Page 1 of 1
United States District Court, Northern District of Ilinois

Ul | Wil b | v
CASE NUMBER 07 C 4692 DATE 412412009
CASE In Re: In Re: LEO STOLLER
TITLE
DOCKET ENTRY TEXT -

denied as untimely,

Appellant’s motion to reinstate [#4] is denied. A
Appellant failed to respond in a timely manner.

ppellees presented valid objections to the motion and
Appellant’s motion for leave to file reply instanter [#20] is

Dockening 1o mail notices.

Courtroom Deputy
Initials:

THC

07C4692 In Re: In Re: LED STOLLER

Page lof 1



Case 1:07-cv-385 Document 122-2  Filed 09/30/2009 Page 78 of 125

Case 1:07-cv-04692 Document32  Filed 05/22/2008 Page 50of 5

Case 1:07-cv-04692 Document31  Filed 05/08/2009  Page 1 of 1

Order Form [D12005}

United States District Court, Northern District of INinois M HMN
N of Akt Joge William J. Hibbler St ndee  Oltr
CASE NUMBER 07 C 4692 DATE 5/8/09
CASE In Re: LEO STOLLER
TITLE
DOCKET ENTRY TEXT:

'[Appellant’s motion for leave fo appeal in forma pauperis [28] is denied. The Court hereby cerfifies that this
appsal is not taken in good faith.

| W[ For further details see text below.)

STATEMENT

The Court is convinced that appellant’s eppeal presents no substantial question for review and that an}
appeal will be futile. The Court has the duty, therefore, to certify that the appea! is not taken in good faith.
Davis v, U.5., 214 F.2d 594, 596 (7th Cir. 1954) (citing Higgins v. Steele, 195 F.2d 366, 369 (8th Cir. 1 952)).
“An appeal may not be taken in forma pauperis if the trial court certifies in writing that it is not taken in good
faith” 28 U.S.C. § 1915(a)3). Thus, the Court denies appellant®s motion for leave to appeal in forma
auperis.

Page 1 of )
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

‘Bvereti McKinley Dirksen Elnited States Courthouse
Room 2722 - 219 S, Dearborn Steet
Chicago, Nlinols 60604

Office of the Clerk
Fhone: (312) 435-5850
www.ca? uscourts.gov

May 28, 2009

IN RE: LEO D. STOLLER,
Debtor - Appellant

No.: 09-2385

District Court No: 1:07-cv-04692
Nerthern District of Illingis, Eastern Division
Court Reporter Alexandra Roth
Clerk/Agency Rep Michael W. Dobbins
District Jadge William J. Hibbler

Circuit Rule 3(b) empowers the clerk to dismiss an appeal if the docket fee is not paid
withing fourteen (14) days of the docketing of the appeal. This appeal was docketed on
May 28, 2009. The District Court has indicated that as of May 28, 2009, the docket fee
has not been paid. Depending on your situation, you should:

1. Pay the required $450.00 docketing fee PLUS the $5.00 notice of appeal
filing fee to the District Court Clerk, if you have not already done so.
The Court of Appeals cannot accept this fee. You should keép a copy of
the receipt for your records.

File a motion to proceed on appeal in forma pauperis with the District

2. Court, if you have not already done so. An original and three (3) copies
of that motion, with proof of service on your opponent, is required. This
motion must be supported by a sworn affidavit in the form prescribed by
Form 4 of the Appendix of Forms to the Federal Rules of Appellate Procedure
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(as amended 12/01/98), listing the assets and income of the appellant(s).

3. If the motion to proceed on appeal in forma pauperis is denied by the
district court, you must either pay the required $450.00 docketing fee
PLUS the $5.00 notice of appeal filing fee to the District Court Clerk,
‘within fourteen (14) days after service of notice of the action to the
district court, or within thirty (30) days of that date, renew your motion
to proceed on appeal in forma Ppauperis with this court.

If the motion is renewed in this court, it must comply with the terms of Fed.R.App.P.
24(a).

If one of the above stated actions is not taken, the appeal will be dismissed.

formname: ¢7_DC_Fee_Noti ce_Sent {form ID: 158)
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APPEAL, SCHENKIER, TERMED

United States District Court
Northern District of Minois - CM/ECF LIV E, Ver 3.2.3 (Chicago)
CIVIL DOCKET FOR CASE #: 1:07-cv-04692

n re; Leo Stoller Date Filed: 08/20/2007

Assigned to: Honorable William J. Hibbler Date Terminated: 10/01/2007

Case in other court: 09-02385 Jury Detmand: None

Cause: 28:0158 Notice of Appeal re Bankruptcy Matter (BAP) Nature of Suit: 422 Bankruptcy Appeal (801)
Jurisdiction: Federal Question

Plainiiff

Leo Stoller represented by Leo Stoller
7115 West North Avenue
Chicago, IL 60302
(312) 545-4554
PRO SE

Service List represented by Judge Schmetterer
United States Bankruptcy Court
Chicago , IL 60604
ATTORNEY TO BE NOTICED

Kenneth S Gardner

Clerk

US Bankruptcy Court

219 South Dearborn Street
Chicago , IL. 60604
312-435-5694

ATTORNEY TO BE NQTICED

V.
Trustee

Richard M Fogel represented by Brian L. Shaw
Shaw Gussis Fishman Glantz Wolfson &
Towbin LLC
321 N. Clark St.
Suite 800
Chicago, IL 60654
(312)541-0151
Email: bshaw100@shawgussis.com
LEAD ATTORNEY
ATTORNEY T0Q BE NOTICED

Janice A Alwin

Barack Ferrazzano Kirschbaum & Nagelberg
LLP '

200 West Madison St

Suite 3900

https://ecf.ilnd.uscourts. gov/cgi-bin/DkiRpt.pl 24105293 78076612-1. 961 0-1 9/29/2009
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Chicago , IL 60606
312-629-7360

Fax: 312-984-6150

Email: janice.alwin@bfkn.com
ATTORNEY TO BE NOTICED

Patrick A Clisham

Shaw Guissis Fishman Glantz Wolfson
321 North Clark Street

Suite 800

Chicago, IL 60610

(312)275-0584

Email: patrickclisham@hotmail.com
ATTORNEY TO BE NOTICED

Richard Allen Saldinger

Shaw Gussis Fishman Glantz Wolfson &
Towbin LLC

321 N. Clark St.

Suite 800

Chicago , IL 60654

(312)541-0151

Email: rsaldinger@shawgussis.com

ATTORNEY 10O BE NOTICED
Trusiee
William T Neary represented by Stephen G. Wolfe
Dept. of Justice - U.S. Trustee
227 West Monroe Street
3350
Chicago , IL 60606
(312) 886-3320
Email: steve.g.wolfe@usdoj.gov
ATTORNEY TO BE NOTICED
Date Filed # | Docket Text
08/20/2007 1 | APPEAL from U.S. Bankruptey Court case number 05BK64075 consisting of Transmittal
letter, Designation, Statement of Issues, Notice of Appeal and Cerfified Docket sheet. (1
vols.). (Judge Schmetterer) (gcy, ) (Entered: 08/21/2007)
08/20/2007 2 | CIVIL Cover Sheet. (gcy, ) (Entered: 08/22/2007)
10/01/2007 3 | MINUTE entry before Judge William J. Hibbler; This case is dismissed without prejudice. All
pending dates and motions are terminated. Civil case terminated. Mailed notice (jdh) (Entered:
10/01/2007)
11/14/2008 4 | MOTION by Plaintiff Leo Stoller to reinstate; Notice (gey, ) (Entered: 01/06/2009)
01/13/2009 5 | MINUTE entry before the Honorable William J. Hibbler: Status hearing set for 1/29/2009 at
10:00 AM, Mailed notice (jdh) (Entered: 01/13/2009)
01/28/2009 6 |MINUTE entry before the Honorable William J. Hibbler: On the Court's own motion, the time
for the status hearing is reset to 11:30 AM.on 1/29/2009. Mailed notice (jdh) (Entered:
01/28/2009)

https://ecf.ilnd.uscourts gov/egi-bin/DkiRpt. pl7410529378076612-L._961 0-1 9/29/2009
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MINUTE entry before the Honorable William J. Hibbler: Status hearing held and continued to
4/23/09 at 10:00 a.m. Appellees to file 10 page objections to Stoller's motion to reinstate by
2/19/09. Stoller to file response by 3/19/09. Appellees to reply by 04/02/09. Ruling by mail.
(geoy, ) (Entered: 01/30/2009)

02/18/2009

o}

{Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 ExhibitE, # 6

OBJECTIONS by William T Neary to MOTION by Plaintiff Leo Stoller to reopen case 4

Exhibit F, # 7 Exhibit G, # 8 Exhibit H(Wolfe, Stephen) (Entered: 02/18/2009)

02/15/2009

o

RESPONSE by Richard M Fogelin Opposition to MOTION by Plaintiff Leo Stoller to recpen
case 4 (Attachments: # 1 Exhibit A)(Alwin, Janice) (Entered: 02/19/2009)

02/19/2009

OBJECTIONS of Pure Fishing, Inc. to Deblor's Motions to Reinstate Appeals (Factor,
William) (Entered: 02/19/2009)

02/20/2009

ATTORNEY Appearance for Trustee Richard M Fogel by Brian'L. Shaw (Shaw, Brian)
(Entered: 02/20/2009)

03/18/2009

MOTION by Plaintiff Leo Stoller for extension of time (gcy, ) (Entered: 03/19/2009)

03/18/2009

NOTICE of Motion by Leo Stoller for presentment of plaintiff's motion for exfension of time
12 before Honorable William J. Hibbler on 3/23/2009 at 09:30 AM. (gcy, ) (Entered:
03/19/2009)

03/23/2009

4/9/2009. Appellees' replies due by 4/22/2009. Ruling by mail Mailed notice (jdh) (Entered:

MINUTE entry before the Honorable William J. Hibbler: Appellant Stoller's Motion for
extension of fime 12 is granted. Stoller's responses to Appellees objection to be filed by

03/23/2009)

04/06/2009

MOTION by Plaintiff Leo Stoller to stay the Court's decision on the U.S. Trustee’s objection
to Debtor's motion to reinstate pending the Seventh Circuit decision on related appeal no, 08
4240. (gcy, ) (Entered: 04/06/2009)

04/06/2009

NOTICE of Motion by Leo Stoller for presentment of Lea Stoller's motion to stay 15 before
Honorable William J. Hibbler on 4/13/2009 at.09:30 AM. (gcy, ) (Entered: 04/06/2009)

04/08/2009

MINUTE entry before the Honorable William J. Hibbler: Appellant's Motion to stay this
Coutt's decision on the U.S. Trustee's objection te appellant's motion to reinstate pending the
Seventh Cireuit's ruling will have no effect on motions pending before this court. Mailed
notices {gey, ) (Entered: 04/09/2009)

04/10/2009

18 | WITHDRAWING William J. Factor as counsel for Creditor Pure Fishing, Inc. and

substituting Sara E. Lorber as counsel of record (Lorber, Sara) (Entered; 04/10/2009)

04/14/2009

MINUTE entry before the Honorable William J. Hibbler; William J. Factor is given leave to
withdraw as.counsel for Pure Fishing, Inc.Mailed notice (mje, ) (Entered: 04/ 15/2009)

04/22/2009

8

MOTION by Plaintiff Leo Stoller for leave to file reply instanter. (gcy, ) (Entered:
04/23/2009)

04/22/2009

IIO
rd

NOTICE of Motion by Leo Stoller for presentment of pro se motion for leave to file reply
instanter 20 before Honorable William J. Hibbler on 4/27/2009 at 09:30 a.m. (gcy, ) (Entered:
04/23/2009)

04/22/2009

3

REPLY ‘to United States Trustee's objection to appellant's motion to reinstate by Leo Stoller
(gey. ) (Entered: 04/23/2009)

04/23/2009

&3

MINUTE entry before the Honorable William J. Hibbler: Status hearing held on 4/23/2009.
Appellant does not appear. No notice (jdh) (Entered: 04/24/2009)

04/24/2009

https://ecf.ilnd uscourts.gov/cgi-bin/DktRpt.pl?410529378076612-L_961_0-1

24

MINUTE entry before the Honorable William J. Hibbler: Appellant's motion to reinstate [#4]

9/29/2009
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is denied. Appellees presented valid objections t6 the motion and Appeltant failed to respond
in a timely manner. Appellant's for leave to file reply instanter [#20] is denied as untimely.
Mailed notices (gcy, ) (Entered: 04/27/2009)

04/29/2009 25 | MOTION by Plaintiff Leo Stoller for reconsideration and/or Rule 60, Relief from Judgment or
order by Plaintiff Leo Stoller. (gcy, ) (Entered: 04/30/2009)

04/29/2009 26 | NOTICE of Motion by Leo Stoller for presentment of Pro Se's motion for reconsideration,
and/or Rule 60, Relief from Judgment or order 25 before Honorable William J. Hibbler on
5/4/2009 at 09:30 AM. (gey, ) (Entered: 04/30/2009)

04/30/2009 27 | MINUTE entry before the Honorable William I. Hibbler: Appellant's Motion for
reconsideration and/or relief from judgment or order 25 is denied. Mailed notice (jdh)
(Bntered: 05/01/2009)

Q5/06/2009 28 | MOTION by Plaintiff Leo Stoller for leave to appeal in forma pauperis. (Poor Quality
Original - Paper Document on File). {gcy, ) (Entered: 05/07/2009)

05/06/2009 29 | NOTICE o_f Motion by Leo Stoller for presentment of motion for leave to appeal in forma
‘pauperis 28 before Honorable William I. Hibbler on 5/11/2009 at 09:30 AM. {gcy, ) (Entered:
05/07/2009)

05/08/2009 30 | RESPONSE by Richard M Fogelin Opposition to MOTION by Plaintiff Leo Stoller for leave
to appeal in forma pauperis 28 (Attachments: # 1 Exhibit A, # 2 Exhibit B)(Clisham, Patrick)
(Entered: 05/08/2009)

05/08/2009 31 | MINUTE entry before the Honorable William J. Hibbler: Appellant's Motion for leave to
appeal in forma pauperis 28 is denied. The Court hereby certifies that this appeal is not taken
in good faith. [For further details see text below]. Mailed notices (gcy, ) (Entered: 05/11/2009)

05/22/2009  }32 | NOTICE of appeal by Leo Stoller regarding orders 31 . (Fee Due) (gej, ) (Entered:
05/28/2009)

05/22/2009 33 | DOCKETING Statement by Leo Stoller regarding notice of appeal 32 . (gej, ) (Entered:
05/28/2009)

05/22/2009 34 | DESIGNATION of Content by Leo Stoller of record on appeal. (gej, ) (Entered: 05/28/2009)

05/28/2009 35 | NOTICE of Appeal Due letter sent to counsel of record. (gej, ) (Entered: 05/28/2009)

05/28/2009 36 | TRANSMITTED to the 7th Circuit the short record on notice of appeal 32 . Notified counsel
(ge], ) (Entered: 05/28/2009)

05/29/2009 37 | ACKNOWLEDGEMENT -of receipt of short record on appeal regarding nofice of appeal 32
USCA Case No. 09-2385.(1p, ) (Entered: 06/01/2009)

05/29/2009 38 | CIRCUIT Rule 3(b) Notice.(tp, ) (Entered: 06/01/2009)

07/08/2009 39 | NOTICE by Stephen G. Wolfe of Change of Address (Wolfe, Stephen) (Entered: 07/08/2009)

https://ecf ilnd.uscourts.gov/cgi-bin/DktRpt.pl 74105293 78076612-L,_961 0-1

9/29/2009
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Baxley Mailed: June 26, 2008
Cancellation No. 952045778
The Society for the Prevention
of Trademark Abuse, LLC
(substituted for Central Mfg.
Co. {(Inc.) as party plaintiff)

V.

Google Inc.

By the Trademark Trial and Appeal Board:

On April 23, 2008, Leo Stoller filed a motion to
intervene in this proceeding. The motion has been fully
briefed.

Regardless of the outcome of Mr. Stoller's motion to
intervene in the civil action styled Google, Inc. v. Central
Mfg. Inc. and Stealth Industries, Inc., Case No. 07 C 0385,
filed in the United States District Court for the Northern
District of Illinois, there is no provision for intervention
by outside parties in Board proceedings. See Lukens, Inc.

v. Vegper Corporaticn, 1 USPQ2d 1299, 1301 (TTAB 1986).
Accordingly, the motion to intervene is denied.
On September 6, 2007, The Society for the Prevention of

Trademark Abuse, LLC filed: 1) a motion tc be substituted

as party plaintiff in this case; and 2) a withdrawal of all
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pending motions in this case and of the opposition with
prejudice. The Board will first consider Society's motion
to be substituted as party plaintiff herein. A copy of a
document reflecting the assignment of the assets of Mr.
Stoller, including all stock in Central Mfg. Co. (Inc.)
("Central"), from Richard M. Fogel as Trustee of the Chapter
7 Bankruptcy Estate of Mr. Stoller to Society was submitted
as an exhibit to Society's motion to be substituted.
Another copy of that document is recorded with the USPTO's
Assignment Branch at Reel 3605, Frame 0494. See TBMP
Section 512.01 (2d ed. rev. 2004). Because applicant does
not object to the substitution sought and the assignment in
guestion involves all the assets of Central, that motion is
granted as well-taken and as conceded. See Trademark Rule
2.127(a). Soclety is hereby substituted for Central as the
party plaintiff herein.

On September 3, 2007, Mr. Stoller filed with the Board
a copy of the disciplinary complaint that he filed on
September 3, 2007 with the USPTO's Office of Enrollment and
Discipline. However, such filing does not warrant further
delay of this proceeding.

In view of the withdrawal of the petition to cancel
with prejudice that Society filed, the petition isg
dismissed with prejudice. All pending matters herein are

moot.
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A copy of this order has been sent Lo respondent and
the following parties:

Lance G. Johnson

Roylance, Abrams, Berdo & Goodman LLP
1300 19th Street NW, Suite 600
Washington, DC 20036

Lec Stoller

Central Mfg. Co,

7115 W. North Avenue, #272
Oak Park, IL 60302

Janice A. Alwin, counsel for trustee

Shaw, Gussis, Fishman, Glanz, Wolfson & Towbin LLC
321 N. Clark Street, Suite 800

Chicago, IL 60610
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Baxley Mailed: May 20, 2008
Opposition No. 91167086
The Society for the Prevention
of Trademark Abuse
{substituted for Central Mfg.
Co. as party plaintiff)

V.

Fairchild Semiconductor
Corporation

By the Trademark Trial and Appeal Board:

The following matters are pending before the Board:
(1) applicant's express abandonment (filed Augusf 28, 2006)
of its involved application Serial No. 76093041; (2)
applicant's motion {(filed August 28, 2006) to dismiss based
on the parties' settlement agreement; (3) Central Mfg. Co.'s
("Central") motion (filed September 7, 2006) to suspend
pending final determination of a bankruptcy proceeding
involving Leo D. Stoller ("Stoller"), Case No. 05 B 64075,
filed in the United States Bankruptcy Court for the Northern
District of Illinois; (4) the Society for the Prevention of
Trademark Abuse's ("Society") motion (filed September 24,
2007) to be substituted as the party plaintiff herein; and
(5) Society's withdrawal (filed September 24, 2007) of the

opposition with prejudice.
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The Board will first consider Society's motion to be
substituted as party plaintiff herein. 2 copy ©f a document
reflecting the assignment of the assets of Leo Stoller,
including all the stock of Central Mfg. Co., from Richard M.
Fogel as Trustee of the Chapter 7 Bankruptcy Estate of Leo
D. Steller to Society was submitted as an exhibit to
Society's motion to be substituted. Another copy of that
document is recorded with the USPTO's Agssignment Branch at
Reel 3605, Frame 0494. See TBMP Section 512.01 (2d ed. rev.
2004) . Because applicant consents to the substitution
sought, that moticn is granted as well-taken and as
consented. Society is hereby substituted for Central as the
party plaintiff herein.

The Board turns next to Central's motion tc suspend.

In view of the lifting of the stay and final determination
of the bankruptcy proceeding, the motion to suspend is moot.

In view of Society's withdrawal of the oppogition with
prejudice and applicant's express abandonment of the
involved application, involved application Serial No.
76093041 stands abandoned, and the opposition is dismissed

with prejudice.?

' Bpplicant's motion to dismiss is moot .
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Baxley Mailed: June 19, 2008
Opposition No. 91167658
The Society for the Prevention
of Trademark Abuse, LLC
(substituted for Central Mfg.
Co. as party plaintiff)

V.

Surgical Navigation
Technologies, Inc.

By the Trademark Trial and Appeal Board:

On November 3, 2007, Leo Stoller filed a motion for
motion for reconsideration of the October 19, 2007 order and
to intervene herein. The Board's October 19, 2007 order is
vacated.

On September 19, 2007, The Society for the Prevention
of Trademark Abuse, LLC's ("Society") filed a motion to be
substituted for Central Mfg. Co. as party plaintiff herein
and a withdrawal of the opposition with prejudice.

The Board will first consider Society's motion to be
substituted as party plaintiff herein. 2 copy of a document
reflecting the assignment of the assets of Leo Stoller,
including Central Mfg. Co., an unregistered company name
used by Mr. Stoller for his personal business activities,

from Richard M. Fogel as Trustee of the Chapter 7 Bankruptey
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Estate of Mr. Stoller to Society was submitted as an exhibit
Lo Society's motion to be substituted. Another copy of that
document is recorded with the USPTO's Assignment Branch at
Reel 3605, Frame 0494.' See TBMP Section 512.01 (2d ed.
rev. 2004). Because applicant doeg not object to the
substitution sought and the assignment in question invelves
all the assets of Central Mfg. Co., that motion is granted
as well-taken and as conceded. See Trademark Rule 2.127(a).
Society is hereby substituted for Central Mfg. Co. as the
party plaintiff herein.

With regard to the motion to intervene, however, there
is no provision for intervention by outside parties in Board
broceedings. See Lukens, Inc. v. Vesper Corporation, 1

USPQ2d 1299, 1301 (TTAB 1986}). Moreover, Mr. Stoller's

1 on April 14, 2008, Christopher Stoller Pension and Profit

Sharing Plan ("Pension") rxecorded a series of assignment
documents at Reel 3759, Frame 0016 and asserted ownership of the
Pleaded registrations. However, the United States Bankruptcy
Court for the Northern District of Illinois previously determined
that such registrations were part of the bankruptcy estate of Leo
D. Steoller and, in an August 8, 2007 order, authorized the
bankruptcy trustee to sell Stoller's assets, including such
registrations, to Society. The bankruptcy court's rulings are
binding upon the Board. See, e.g., Gova Foods Inc. v. Tropicana
Preducts Inc., 846 F.2d 848, 6 USPQ2d 1950 (24 Cir. 1988) .
Moreover, those registrations were cancelled as a result of an
entry of judgment by the United States District Court for the
Northern District of Illinocis in Central Mfg. Co. v. Pure
Fishing, Inc., Case No. 05 C 7255, which was affirmed by the
United States District Court for the Seventh Circuit.
Accordingly, the assignment documents that Pension recorded wiil
receive no consideration.
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rights in the pleaded marks were assigned to Society.
Accordingly, the motion to intervene is denied.

In view of the withdrawal of the cpposition with
prejudice that Society filed, the opposition is dismissed
with prejudice.

All other pending matters in this case are moot.

A copy of this order has been sent to applicant and the
following parties:

Lance G. Johnson

Roylance, Abrams, Berdo & Goodman LLP

1300 19th Street NW, Suite 600

Washington, DC 20036

Leo Stoller

Central Mfg. Co.

7115 W. North Avenue, #272

Oak Park, IL 60302

Janice A. Alwin, counsel for trustee

Shaw, Gussis, Fishman, Glanz, Wolfson & Towbin LLC

321 N. Clark Street, Suite 800
Chicago, IL 60610
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EBASTERN DIVISION

Inre; Case No. 03 B 64075
Chapter 13
LEO STOLLER,
Hon, Jack B, Schmefierer
Debrtor,
Presentment Date: August 23, 2006
Presentment Time: 9:30 am.

e S e’ V! Ym” N S

MOTION OF GOOGLE INC. FOR ORDER DECLARING PROPOSED SUIT

IO BE OUTSIDE SCOPE OF STAY OR, IN THE ALTERNATIVE, MODIFYING STAY

Google Inc. ("Google”) respectfully requests that the Coust declare that its anticipated
lawsuit (the "Proposed Action™) against Leo Stoller ("Stoller" or “Debtor"), Central Mfg, Inc.
("Central Mfg.") and Stealth Industries, Inc. ("Stealth”) is outside the scope of the automatic stay
under Section 362(d) of the United States Bankruptoy Code (11 ULS.C. § 362(d)) or, in the
alternative, that the Court modify the stay for cause to allow Google to proceed with its Proposed
Action. In support of its roquested relief, Google states and alle ges as follows,

Preliminary Statement
1. As explained in Google's Complaint -for the Proposed Acﬁon_,' Debtor, Central

Mifg, and Stealth are engaged in a pattern of illegal conduct that targets Google, Google has no
alternative but to file suit to put a stop to it. Among other things, Debtor, Central Mfg, and
Stealth have been fraudulently holding themselves out as variously named "Google" entities,
inchuding through the use of fabricaled cormmercial documents such as company letterhead,
They also continue to falsely claim in advertising materials that they own rights to, and offer for
licenss to third parties, the GOOGLE mark and falsely asser( that they indeed have even
cancelled Google's federal trademark registration for the GOOGLE mark. This is despite (he fact
that not only have Google's federal registrations for GOOGLE not been cancelled, but the
Trademark Trial and Appeal Board ("TTAB™) has found Debtor's and his companies' claims of
ownership to the GOOGLE mark to be wholly groundless and to have besn made for the

1

A copy of the Complaini for the Proposed Action {the "Complaint") is attached as Exhibit 1
to the Declaration of Michael T. Zeller, dated August 17, 2006 and filed concurrently herewith
("Zeller Dec."),

Z0050/1938604.1
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“improper purpos[e]" of seeking to "harass" Google as well as many others "to pay [Debtor] to
avoid litigation or to license one of the marks in which [Debtor] assertfs] a baseless claim of
rghts."? The ongoing acts by Debior, Central Mfg. and Stealth constitute false advertising in
violation of the Lanham Act, 15 U.8.C. § 1125(a)(1)(B), violations of the Racketeer Influenced
and Corrupt Organizations Act ("RICQ"), 18 US.C. § 1961 et seq., and unfair competition. It is
for this conduct, as set forth in the Complaint, that Google proposes to sue Debtor, Central Mig.
and Stealth for injunctive and monetary relief,

2. Coogle respectfully askg the Court to declare -that the aptomatic stay is not
applicable to its Proposed Action under Section 362(a) because the Propesed Action was not and
could not have been commenced before the Petition Date. Debtor filed in this Coust a voluntary
petition for relief under Chapter 13 of the Bankruptcy Code (fhe "Petition") on Decentber 20,
2005 (the "Peiition Date"). The acts alleged in the Proposed Action to constitule fulse
advertising occurred entirely after the Petition Date and thus could not have been the subject of a
claim by -Google prior to that time. Likcwise, Google could not have brought its RICO claim
before the Petition Date since it did not arise until Iater for the independent reasons that (1}
Geogle did not begin suffering damage until afier the Petition Date and {2) the second predicate
act necessary to -establish a RICO claim oceurred posi-Petifion, Under these circumstances,
Google's claims are considered post-Pefition and thus not subject to the automatic stay.”
Furthermore, even apart from the post-Petition acéroal of Google's claims, Debtor, Central Mfg,
and Stealth all have taken the position that Section 362's automatic stay does not apply fo entities
such as Central Mfg. and Stealth. Thus, there could be no dispute here that the Proposed Action
can commence against Central Mfg, and Siealth notwithstanding the automatic stay.

3. In the alfernative, in the event that the Court believes the automatic stay applics to
the Proposed Action in whole or in part, there is "eause" under Section 362(d)(T) to modify any
such stay so thiat Google can proceed. Neither faimess nor law justify allowing Debtor to
continue to damage Google with impunity, The purpose of the Bankmuptoy Code is to protect the
intiocent, yet unfortunate, debtor. Debtor in this case is neither, and clearly the automatic stay is
not designed to provide Debtor with a safe haven for his continuing frandulent conduct and

2 TPor this reason, as discussed below, TTAB recently dismissed outright a sham legal

roceeding that Debtor and Central Mfg, had brought against Google.
The Complaint for the Proposed Action does discuss certmin pre-Petition acts, but as
explained further below that does not mean Google's claims accrued then,

20055/1938604.1 2
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racketeering activities. Indeed, as the Court is aware, such misdeeds by Dsbtor, Central Mig,
and Stealth are unforimately not an isclated episode, but an extension of their extortion racket
that numerous judges in this Circuit and District have condemned. In short, becanse Google will
cantinue to be irreparably damaged if the Proposed Action is delayed, whereas Debtor will not
suffer any cognizable harm if he is forced to account for and cease his unlawful activities against
Google, the equities strongly favor allowing Google to proceed with its Proposed Action. Debtor
also brought his Petition in bad faith, which further supports any necessary modification of the
stay.
Jurisdiction and Venue

4. This Court has jurisdiction of this matter pursuant to 28 17.5.C. §8§ 1334(a) and (b)
and 157(a). This motion is & "core proceeding” in which the Court is entitled {0 enter a final
order under 28 U.S.C. §§ 1334 and 157(b)2HG), 11 U.S.C. §362(d) and Bankruptey Rules 4001
and 9014, In re Benalcazar, 283 B.R. 514, 521-22 (Bankr, N.D, TI1, 2002). 7

5. Venue is proper in this Judicial District pursuant to 28 U.§.C. §§ 1408 and 1409,

Arpgument
L THE PROPOSED ACTION IS NOT SUBJECT TO THE AUTOMATICSTAY.,

A, Becanse Google's Claims Accrued After The Petition Date, They Could Not
Have Been Brought Pre-Petition And Are Not Within The Scope Of The Aatomatic Stay,

6. 11 U.S.C. § 362 defines the scope of the automatic stay. By its terms, Section
362(a)(1) states in relevant part that it prohibits "the commencement , . . of a judicial . . . action

or.proceeding against the debtor that was or could have been commenced before the
commencement of the case under this title, or to recover a2 claim against the debtor that arose
befare the commencement of the case under this title." Accordingly, claims that arise after the
iiling of a bankauptcy petition are not subject to this antomatic stay provision. Eg., In re
Anderson, 23 B.R. 174, 175 (Bankr. N.D. Ill. 1982) ("The automatic stay provisions of Secton
362(2)(1), (5}, (6) and (7) have been held to be inapplicable to proceedings commenced after the
filing of the Chapter 13 proceedings."); see also Bellini Imports, Lid v. The Mason & Dixon
Lines, Inc., 944 F.2d 199, 201 {4th Cir. 1991); Ine re Gull Air, Inc., 890 F.2d 1255, 1263 (1ist Cir.
1989) ("proceedings or claims arising post-petition are not subject to the antomatic stay."); In re
M. Frenville Co., 744 F.2d 332, 335 (3d Cir. 1984) ("[o]aly proceedings that could have been

2005671938604, 3 3
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sommenced or claims that arose before the filing of the bankruptey petitions are anfomatically
stayed"); In re Koap, 2002 WL 1046700, at *3 (Bankr, N.D, T, May 23, 2002),
7. ‘Google's claims in the Proposed AcHon accrued after the Petition Date and thus
are not within the scope of the automatic stay, Each claim is discussed in turn below.
1. Google's False Adyertising Claim Arose Post-Petition.
8. Count I of the Compfaint asserts against Debtor, Central Mfg, and Stealth a claim
for false advertising under the Lanham Act. As 15 U.S.C. § 1125(a)(1)(B) states in pertinent part
that "[a]ny person” who "in commerciel advertising or promotion, misrepresents the nature,

characteristics, qualities, or geographic origin of his or her or another person's goods, services, or
commercial activities, shall be liable in a civil action by any person who believes that he or she is
or is likely to be damaged by such act.”

9. As set forth in the Complaint for the Proposed Action, Debtor, Ceniral Mfe, and
Stealth have made such false and misleadin g representations in their advertising and promotional
materials, Bach of those operative acts also occurred after the Petition Date. More specifically,
the unlawfidl acts of false advertising alleged in the Proposed Action are:

(2) Beginning on or about April 20, 2006 and contiming through the present, Debtor,
Central Mfg. and Stealth have falsely represented on the commercial rentmark blogspot.com webr
site that "“STOLLER CANCELS THE GOOGLE TRADEMARK." {Complaint, § 42(c) & Exh.
P thereto).

(b)  This was followed shortly, beginning on or about April 28, 2006 and contining
through the present, by the dissemination of false advertisements by Debtor and Stealth on the
commercial rentamark.com web site that "GOOGLE" was, and remains, among the marks that
they purport to "own and control" and putport to-offer for licensing to third parties. (¥, 740 &
Exh. M thereta),

(<) Also beginning on or about April 20, 2006 and through the present, Debtor,
Central Mfg, aud Stedlth have falscly represented on the commercial rentmark blogspot.com web
site that "Stoller has thus far prevailed in over 90% of its [sic] police actions against third party
infringers. Companies like Wal-Meart, K-Mart and hundreds of other well known American
companies have acknowledged Stoller's superior rights to its [sic] marks as a result of trademark
litigation.” (7., § 42(b) & Exh. P thereto). Beginning on or about June 16, 2006 and continuing
through the present, Debtor, Central Mfg, and Stealth also have been falsely representing on the

- 20056/1938604.1 4



Case 1:07-cv-385 Document 122-2  Filed 09/30/2009 Page 105 of 125

Case 05-64075 Doc 113  Filed 08/18/06 Entered 08/18/06 14:07:59 Desc Main
Document  Page 8 of 18

commercial www.rentmark.blogspot.com web site that "Leo Stoller has participaled in over 200
inter party [sic] proceedings over 25 years prevailing in [sic] over 95% of the time and over 60
district court trademark cases.” (7., § 42(d) & Exh, Q thereto).

10.  Because Google could not have sued for false advertising until Debtor, Central
Mfg, and Steaith began disseminating these false representations in or after April 2006 in a
manner that was caleulated to damage Google -- well afier the Petition Date -- there can be no
question that Google's claim in Count I is not subject fo the automatic stay of Section 362(a)(1).
See Keller Medical Speciallies Produets v. Armstrong Medical Indus., Inc., 1992 WL 3590733, at
*3-4 (N.D. Il. 1992) (Lanham Act canse of action atises when plaintiff discovers injury from act
of defendant),

2, Google's RICO Claim Accrued Post-Petition,

1. Count Il of the Complaint for the Proposed Action alleges RICO violations by
Debtor, Central Mfg, and Stealth. RICO makes unlawfisl the operation of an "enierprise" by
means of a "pattern” of racketeering activity. 18 U.S.C. § 1962(2)-(d). As the Seventh Circuit
has held, the elements of a civil RICO claim are "1) a violation of the RICO statute, including

proof that the defendant has participated in  pattern of racketeering, and 2) an injury to business
or propeity." MceCoeol v. Strata Oil Co., 972 F.2d 1452, 1464 (7th Cir, 1992). Accordingly, &
RICO claim accrues "when the plainti€f discovers her injury, even if she has not yet discovered
the pattern of racketeering.” Jd. at 1465. Moreover, "[t]hers must, of course, be a pattern of
racketeering before the plaintiff's RICO claim accryes, and this requirement might delay accrual
until after the plaintiff discovers her injury." Id. "Racketeering” activity is any of a number of
"predicate” offenses specified in 18 U.8.C. § 1961(a), which pertinent here include mail fraud,
wire frand and violation of state extortion laws. "A 'pattern’ is {(loosely) defined as 'at least two
acts of racketeering activity . , . the last of which occurred within ten years , , . after the
commiission of a prier act of racketeering activity.,” McCoof, 972 F.2d at 1464 {quoting 13
.58.C. § 1961(5).

12, The Complaint for the Proposed Action asserts the following predicate
racketeering acts by Debtor, Central Mfg, and Stealth:

(8)  Acts And Threats Involving Extortion. The Complaint alleges as predicate acts
that Debtor, Central Mfg. and Stealth engaged in extortion which is chargeable under State law
and punishable by imprisonment for more than one year as set forth in 18 U.S.C, § 1961(1).
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These include: (i) their November 23, 2005 Ietter from a bogus entity called "GOOGLE BRAND
PRODUCTS & SERVICES" that contained threats to bring sham legal proceedings and to
otherwise harass Google unless jt pald them $100,000 or else ceased use of the GOOGLE mark
in connection with Google's business (Complaint, § 44(z) & Exh, I thereto);? (ii) their subsequent
initintion, on March 1, 2006, of sham legal proceedings against Google in TTAB, which TTAR
subsequently dismissed because it was predicated on a claim of right to the "Google" mark by
Debtor and Central Mfe, that was "baseless" (id., 11 28(a), 41(b) & Bxhs. E, N thereto); (iti) their
February 9, 2006 email threatening to publicize their groundless allegations, which they claimed
would mean "Google's stock won't be worth $5.00 a share" and would result in "the toial
destruction” of Google (id, ¥ 44(c) & Exh. R thereto); {iv) their March 2, 2006 email again
threatening to publicize their allegations with the avowed intention of "driv[ing] down Google
stock price" (id, ] 44(d) & Exh. § thereto); and (v) their email of March 31, 2006 which
threatened to "refefx]" Plaintiff's executives "o the US Attorney for a perjury charge should they
lie under oath." (/2. § 44(b) & Exh.'O thereto),
(b) Acts Involving Wire And Mail Frand. ‘The Complaint also alleges predicate acts
of wire and mail frand by Debtor, Central Mfyr, and Stealth. See 18 U.S.C. §§ 2, 1341 & 1343,
“These include: {i) their November 29, 2005 letter described sbove and jtg aftachments (id., 540
& Exh. I thereto); (ii) their sham legal proceedings in TTAB described above (id., 17 28(a), 41(b)
& Exhs, E, N thereto), (i) the March 31, 2006 email from Dehtor touting its supposed litigation
success statistics (id., § 44(b) & Bxh. O thereto); (iii) their multiple fraudulent mail and Wwire
communications in or about April 2006 purporting to be from 2 bogus business entity variously
called "GOOGLE LICENSNING [sic]* and "GOOGLE™ BRAND TRADEMARK
" LICENSING" (id., ] 38-39 & Exhs. I, thereto); and (iv) their fraudulent statements beginning
on or about April 28, 2006 and through the present that Debtor end Stealth "own and control,"
and license to third parties, the "GOOGLE" mark (id., 7 40 & Exh, M thereto),
13, As is evident from these dates and the law cited above, Google's RICO claim did
not arise until after the December 20, 2005 Petition Date, Although the proposed defendants’

letter dated November 29, 2005 does qualify as their first predicate act, Google plainly could not
have sned for their violation of RICQ at that time for at least two, Separate reasons.

“ Also according to the letter, this purported company had been operating "SINCE 1981," See

Exh. I'to Complaint (capitalization in original).
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4, First, merely because the first RICO predicate act targeting Google occurred by
letter dated November 29, 2005 -- shortly before the Pefition Date - does not it itself render the
RICO claim pre-petition. See Anderson, 23 B.R. at. 175 {post-petition breach.of contract deemed
to be outside scope of automatic stay even though contract was executed pre-petition; "[tthe fact
that a confract was executed among the parties" pre-petition "is not sufficient basis to hold that
the claim arose prior to the filing.™); see also In re M. Frenville Co., 744 E.2d at 335 ("Pre-
petition acls by a.debtor, by themselves, are not sufficient to cause the antomatic stay to apply.").
Under the law, Google's RICO claim did not accrue unfil it had discovered its injury, MeCool,
972 F.2d at 1465. In this case, that did not occur until the very earliest (‘éven as to the first
predicate act consisting of the November 29, 2005 letter) until approximately Jamary 12, 2006
when Google was forced fo begin incurring out-of-pocket fess and costs in order fo initially
investigate the representations set forth in the letter and when Google subsequently ascertained
they were falsc by approximatcly Jamuary 26, 2006. Because Google's discovery of its injury
was afer the Petition Date, Google's RICO ¢laim could not have been brought before then and is
not subject to the anfomatic stay.

15.  Second, and independently, Google's RICO claim could not have acorued before
the Petition Date because "Jt]hers must, of course, be a pattern of rackeleering before the
plaintiff's RICO claim accres, and this requirement might delay accrual until afler the plaintiff
discovers her injury." McCool, 972 F.Z(i at 1465. Put differently, Google could not have sued
on ifs RICO claim unfil (at a minimumy) the second predicate act occurred, See id.: see alio
Bygrave v. Van Reken, 238 F.3d 419, 2000 WL 1765587, at *4 (6th Cir. 2000) {(unpublished
disposition) (plaintiff "had no viable RICO claim af that time, becanse no second predicate act
had yet occurred."); Matthews v. Kidder, FPeabody & Company, Inc., 2000 WL 33726916, at *13
(W.D. Pa. Aug. 18, 2000} ("Since the Ppatiern requirement of a RICO claim depends on the
commission of two or more predicate acts, a cause of action in that case would not acerae unfil
the occurrence of the second act™); Poling v. K. Hovnanian Enterprises, 99 F. Supp, 2d 502, 510-
11 (DNJ. 2000) (same, and noting that second predicate act is "necessary 10 establish the
patternn®). As such, becanse the second predicate act did not occur until the February 9, 2006

email, Google again could not have comamenced suit on its RICO claim before the Pelition Date
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Case 1:07-cv-385 Document 122-2  Filed 09/30/2009 Page 108 of 125

Case 05-64075 Doc 113 Filed 08/18/06 Entered 08/18/06 14:07:59 Desc Main
Document Page 11 of 18

and the automatic stay does not apply to Google's RICO claim for this further, dispositive
reason.”
3,
16.  Count IIT of the Complaint for the Proposed Action is an unfajr competition claim
against Debtor, Central Mfg, and Stealth. The acts of unfair competition alleged in the
Complaint are those previously described above. (See Compleint, §§ 59-60.)

Google's Unfair Competition Claim Arose Post-Petition.

17. An unfair cornpetition claim docs not arise until, inter alia, the plaintiff discovers
its injury. E.g., Highsmith v. Chrysler Credit Corp., 18 F.3d 434, 441 (7th Cir. 1994) (unfair
competition claim "accrues when the plaintiff knows or reasonably should know of his infury
and also knows or reasonably should know that it was wrongfully caused.™) (quoting and citing
Knox College v Celotex Corp., 88 111.2d 407, 415, 430 N.E.2d 976, 930 (1981) and Midland
Management Corp. v. Computer Consoles ,Itia.:, 837 F. Supp. 886 (N.D, IIl, 1993) (Posner, T.,
sitting by designation)).

18, As discussed above, Google discovered that it had been injured afier the Pefition
Date. Thus, Google's unfair competition claim likewise arose after the Pefition Date and is not
subject to the automatic banlruptey stay.

B. Debtor Himself Has Asserted In Other Litigation That The Antematic Sty

Does Not Apply To Ceniral Mfg. Or Stealth.

19.  Debtor cannot dispuie that the Proposed Action should be allowed io proceed
againgt Central Mfg, and Stealth. He himself, along ‘Wlth Central Mfg. and Stealth, asserted in
the Pure Fishing action earlier this year that the antomatic bankruptey stay did not apply at all to
either Central Mfg. or Stealth:

[1]t is clear from a plain reading of § 362(a) that the automatic stay applics only to the
bankrupt party. 11 U.S.C. § 362(a)(1); see also, Lee v. RCN Corp., 2004 U.S. Dist.
LEXIS 18941 (N.D. IIL 2004) (citing Fox Valley Constr. Workers v. Pride of the Fox
Masonry, 140 F.3d 61, 666 [sic] (7th Cir. 1998). This comports with the overall purpose

# . As the discussion above makes clear, even though the Complaint does allege various other
pre-Petition Date acts by Debtor and others (including some as early as the 1990 time period),
those allegations do not transmogrify Google's claims into pre-petition ones, They are included
1o prove such maliers 3s the proposed defendants' frandulent intent and lack of mistake and,
furthermore, to establish such maters as continuity and relationslip as part of the later pattern of
RICO predicate acts that targeted Google. To state the obvious, Google could not have swed
Debtor, Central Mfg. and Stealth under any plausible scenario for RICO violations until it was
injured by their misconduct and then discovered its injury beginning in J anugry 2006 and until
they committed their second predicate act in February 2006. ' .

20056/193B6{M.1 8



Case 1:07-cv-385 Document 122-2  Filed 09/30/2009 Page 109 of 125

Case 0564075 Doc113 Filed 08/18/06 Entered 08/18/06 1 4:07:59 Desc Main
Document  Page 12 of 18

of the statute since that particular section was not designed to afford collateral benefits to
non-bankrupt parties invalved in litigation with the debtor as party defendants ar as co-
defendants, Id. Tn fact, the overwhelming majority of courts have heid that the Iawsuit is
only stayed as to the bankrupt party and not as to the nog-b ankrupt co-defendants, In re
Richard B. Vance & Co., 289 B.R, 692, 696.97 (citing, inter alia, Pitts v. Unarco
Industries, 698 F.2d 313 (7th Cir. 1983); Sav-a-Trip, Ine. v. Belfort, 164 F3d 1137 (8¢th
Cir. 1999); In re Miller, 262 BRR. 499 (9th Cir. BAP 2001); Lukas, Nace, Gutierrez &
Sachs, Chartered v. Havens, 245 B.R. 180 (D.D.C. 2000)).°

20.  Having persuaded Tndge Lindenberg that the antomatic stay did not apply to
Central Mfg, or Stealth,” Debtor cannot take a comirary tact here without runming afoul of the
doctrine of judicial estoppel. Johnson v. ExxonMobil Corp., 426 F,3d 887, 891 (7th Cir. 2005)
("The doctrine of judicial estoppel prevents a party from adopting a position in a legal
proceeding contrary fo a position successfully argued in an earlier legal proceeding.™); see also
Cannon-Stokes v, Potter, — E.3d -~ 2006 WL 1816010, at *1-2 (7th Cir, J uly 5, 2006) (applying
judicial estoppel to bar inconsistent claim),

U INTHE ALTERNATIVE, THERE IS CAUSE FOR MODIFYING THE STAY TO
LOW GOOGLE TO PROCEED WITH THE PROPOSED ACTION,.

21.  In the alternative, should the Conrt decide that the automatic stay applies to the
Proposed Action in whole or in part, Google respectfully submits that the Court should modify
any such stay for cause so as to allow it to file and proceed with the Proposed Action.

22, Section 362(d)(1) permils the Cowrt to modify the Bankruptey Code’s automatic

stay provisions for “cause,” Whether cayse exists s0 as to permit a lawsnit 1o commence or

proceed in another court involves balancing the costs and benofits of maintaining a stay, and
discretionary relief from the stay “is determined on a case-by-case basis." In re Fernstrom
Storage & Van Co., 938 F.24 731, 735 {7th. Cir. 1991); see also In re Benalcazar, 283 B.R. at
535-38, ‘-The Seventh Circuit has adopted a three-prong "balancing of the equities” analysis to
guide t]lié determination: (1) whether any great prejudice will result to the debtor or the
bankrupicy estate if the stay is modified; (2) whether the hardship to the movant if the stay is not

®  Counter-Defendants' Response in Opposition to Counter-Plaintiffs’ Brief Captioned as

"Response to Decernber 20, 2005 Order," at page 2, attached as Exhibit 2 to the Zeller Dec.

Zeller Dec., Exh. 3. As the Order shows, Judge Lindenberg agreed the automatic stay did not
apply to parties other than Debtor, but decided to stay the civil action as against the entity co-
defendants as a discretionary matter, Id.
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lified considerably ontweighs the hardship of the debtor; and (3) whether the movant has =
likelihood of prevailing on the mierits, Fernsirom, 938 F.2d at 735,

23.  These factors heavily favor allowing Google o procecd with its Proposed Action,
Given the position he took in the Pyre Fishing case, Debtor cannot argue that Central Mfg, or
Stealth are subject to the antomatic stey aud {hus canmot rely on any alleged prejudice to those
entities if the Proposed Action were fo proceed® Nor can Debtor plausibly claim that he will
suffer any cognizabie prejudice or that the Proposed Aetion would fnterfere with this proceeding.
While he undoubtedly will have to defend himself in the Proposed Action, that buidcn cannot be
seriously regarded as prejudice, particularly for someone who touts himself as z professional,
full-time Ltigant and has been responsible for filing dozens of lawsuits in thig District alone,
E.g, In ve 4 Parmers, LLC, - BR. -~ 2006 WL 1593954, at * 10 (Bankr. E.D. Cal. June 5,
2006) (in Chepter 11 case, noting that while lifting stay for cause to allow foreclosure would
~ "imterfere with" debtor's “financial affuirs, that does not mean that the granting of relief {ftom the
stay to the movant] will interfere with this bankruptey in any way that the court could find fo be
inappropriate."), Furthermore, since Dabtor is the one who chose to infentionally target Google
for extortion and frand — as TTAB already has found as discussed below - Debtor should not be-
allowed io escape the consequences of his actions. The purpose of the Bankruptcy Cods is to
protect the innocent, yet unfortunate, debtor, Debtor here is neither. Fairness and equity in no
way would justify allowing Debtor to continue {o damage Google and its shareholders with
Irnpunity, and the antomatic stay clearly is not designed to provide him with a safe haven for his
continuing fraudulent conduct and rackgteering activities. Permitting Grogle to seek judicial
relief to put an end to Debtor's on-going misconduct would not result in prejudice, but in justice.

24.  Conversely, if forced to delay securing relief and vindicating its rights, Google
would suffer hardship that far outweighs auy legitimate interest Debtor could invoke, Debtor's
deliberate, on-going false advertising alone constitutes irreparable harm becanse his
misrepresentations damage Google's reputation, just as Debtor has indicated is his avowed intent.
Casirol, Inc. v. Quaker State Corp., 977 F.2d 57, 62 (2d Cir, 1992) (irreparable harm presumed
where literally false adverfisement mentions plaintiff or ils product by name); Abbort
Laboratories v, Mead Johnson & Co., 971 F.2d 6, 16 (7th Cir, 1992) (noting in false advertising

8 Morcover, there could be ne equitable considerations favoring delay in proceeding against

Cenfral Mfg, or Stealth since "the 'fresh starf’ concept does not apply to corporate debtors.” fn re
Peutibone Corp., 151 B.R. 166, 174 (Bankr. N.D. I1L. 1993). :
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case the "well-established presumption that injuries arising from Lanham Act violations are
irreparable, even absent a showing of business loss."). Debtor's continuing dissemination of
false statements sbout his alleged owmership of the GOQGLE mark and his claims 1o be
operating various bogus "Google" entitics threatens to deceive the unsuspecting public as well,

25, Similarly, the “congressional objective” in enacting RICO was to "encouragle]
civil litigation 1o supplement Government efforts to deter and penglize . . . prohibited practices.
The object of civil RICO is thus not merely to compensate victims but to tum them into
prosecutors, "private attorneys general,’ dedicated to climinating racketeering activity." Rotelig v.
Wood, 528 U.S. 549, 557 (2000). The longer Google is delayed in bringing its RICO claim, the
longer this interest is thwarled and the greater Google is damaged. In this regard, Debtor has
threatened, in violation of state crirminal extortion laws, to "drive down Google stock price” and
bring about the "total destruction” of Google unless he is paid his protection money. Having
made those dire threats, Debtor can scarcely contest that Google would potentially saffer
significant prejudice and hardship if it is precluded from bringing its Proposed Action.

26. Google's likelihood of suceess also weighs in favor of finding that "canse" exists
to modify any applicable automatic stay. The Complaint sets forth in detail the facts — supported
by documentary evidence -- giving rise to Google's claims. Many of those facts are beyond
dispute. As one example, the claims by the proposed defendants that they own rights to the
"Google" mark, and the materials fabricated by Debtor, Central Mfyg. and Stealth to misrepresent
themselves as variously named ".Google". entities, are unquestionably frandulent. Indeed, while
there is abundant evidence to establish this, suffice it to say that TTAB already has so found.
Thus, in its Order dated July 14, 2006, TTAB deemed the proposed defendants' assertions of
rights to some 1800 marks that they had ¢laimed in legal proceedings before TTAB - which
include thejr claim of right to the "Google" mark -- to be groundless and made "for improper
purposes, namely, to haress the applicants 1o pay you to avoid litigation or to license one-of the
marks in which you assert & baseless ¢laim of rights."”® For those violations - which TTAR
stated rose to the level of "egregions" misconduet -- TTAB imposed an array of sanctions,
including the subsequent dismissal of an opposition proceeding that Debtor-and Central Mfg. had
brought against Google in TTAB." And, further eliminating any doubt that the proposed

? A copy of TTAB's July 14, 2006 Order is attached as Exhibit E to the Complaint,
10 4 copy of the TTAR's dismissal Order is attached as Bxhibit N to the Complaint.
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defendants’ claims of right are false, Debtor's own filings in (his Chapter 13 proceeding and in
his 1998 bankrupfcy case conspicuously fail to disclose ay Interest in any entity called
“Google," even though Debtor has claimed that this purported business entity has been in
operation "SINCE 1981." To cite another example, Debtor's own advertising materials assert
that "STOLIER CANCELS THE GOOGLE TRADEMARK." Not only is thig an
unambiguous!ly false statement, but it is no coincidence that he publicly disseminated. it starting
on April 20, 2006, only days before announcing ~- also falsely — that Debtor and Stealth "own
and control" the "GOOGLE" mark and proclaiming that they have the right to license it 10 third
parties for a fee. And, as for Debtor's Tepresentations that it has prevailed in “over 90%" of "over
95%" of its legal actions or obtained settiements from "99%" of those companies and individuals
Defendants have targeted, one Court recently has pointed out their falsity in blunt terms: "[n]Jo
Ceurt has ever found infringement of any trademark allegedly held by Stoller or his related
companies in any reported opinion,"!

27.  Further confirming the likelihood of Google's success on the merits is the long,
irrefutable string of Court decisions condemning the pattern of similar misdeeds perpetrated by
Debtor, Central Mfg, and Stealth. Although the Complaint identifies additional instances of the
numerous Court and TTAB decisions against the proposed defendants for their false claims of
Tight to frademarks they do not own, their use of bogus corporate identities and their efforts at
extortion, the following are particularly periinent here:

(a) In § Industries, Inc. v. Centra 2000, Inc., 249 F.3d 625, 627-29 (7th Cir. 2001),
the Seventh Circuit found that Debtor and his company's assertion of trademark rights was
legally groundless and affirmed an award of attorneys' fees against them for filing "meritless
claims” and engaging in other litigation misconduct, which the Seventh Circuit found was part of
a "pattern of abusive and improper litigation with which the company and Lee Stoller, its sole
shareholder, have burdened the courts of this cireuit,” '

(b}  Evenmore recently, in Central Myz. Co. v. Bren, No. 04 C 3049 (N.D. I (Coar,
1), the Court ruled that Central Mfg. and Debtor lacked the trademark rights they had claimed,?
It further observed that "Stoller appears to be running an industry that produces often sputious,
vexatious, and harassing federal litigation” and recited the findings by "several courts in this

! See Order of September 30, 2005, Central Mfz. Co. v. Breit, No. 04 C 3049 (N.D. I1l) (Cor,
J.), at page 2, copy attached as Exhibit 4 to the Zeller Deg,
"> A copy of the Court's Order is attached as Exhibit 4 tothe Zeller Deo.
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district” thai Debtor and Central Mfg. are "engage[d] in a pattern and practice of harassing
legitimate actors for the purpose extracling a settlement amount.” In this regard, the Court noted
that "[t}he sheer number of cases® that Defendants here "have filed in this district raises serious
questions” about thie "good faith" of Defendants and their counsel. Further, the Court found that
the terms of the “settlement agresments" which Debior and Central Mifg. allcged evidenced their
trademark rights in fact confirmed that they had "engage[d] in a pattern and practice of harassing
legitimate actors for the purpose of extracting a setilement amount. The Judicial system js not to
bs used as an aid in such deliberate, malicious, and fraudulent conduet," Finding that "Leo
Stoller and his companies present paradigmatic examples of litigants in the business of bringing
oppressive litigation designed to extract sefflement," and that they also had offered
"questionable, and seemingly fantastical documents” and "inconsistent, uncorroborated, or
argiably falsé testimony," the Court ordered them to pay an award of allorneys' fees,

(c) In Central Mfz. Co. v. Pure Fishing, Inc., No. 05 C 725 (N.D. 1) (Lindenberg,
I.), the Court entered judgment apainst Debtor and Central Mfg, as a sanction for their abuse of
the Jegal process.” Tn doing so, the Court observed that Debtor “has earned a reputation for
initiating spurious and vexatious federal litigation.” In the particular case before it, the Court
found that Debtor, Central Mifpg. and their counsel had engaged in “gross misconduct” and
“unethical conduct” which inciuded Debtor's forging of signatures on pleadings, had bronght
"baseless" motions and had evinced "flagrant contempt for this Court" and “an appalling lack of
regard” for the judicial process, In particular, the Court ruled that "Central Mfg, Co., through
Mz Stoller," and their connsel had violated Federal Rule of Civil Procedure 11 "by maintaining
that Central Mfg, Co. was a Delaware corporation,” even though it wag in reality a "filse
corporation” and 2 "filse name" ysed by Debtor to facilitate and conceal his fraudulent claims to
trademark rights,

(@  In S Industries, Inc. v, Diamond Multimedia Sys., Inc., 17 . Supp. 2d 775, 779
(N.D. IIl. 1998) (Andersen, J s the Court awarded attorney's fees against a company af Debtor
based on findings that its claims in the suit were "patently frivolous" and that it had "apparently
taken a legitimate procedure designed to protect trademark rights and tumned [it] into a means of
Jjudicial extortion."

Boa copy of the Court's Order is attached as Exhibit 5 to the Zeller Deg,
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28. Thus, the balancing of equities here amply supports allowing Google to proceed
with its Proposed Action even if the automatic stay is deemed to apply,

29, Furthermore, "cause" for relief “from the automatic stay may be found where the
debtor's filing of a bankruptey petition was in bad Fith In re Lagung Associates Limited
Parinership v. Aetna Cas. & Surety Co., 30°F 34 734, 737 (6th Cir, 1994y ("As a number of our
sister circuits have recoguized, a debtor's lack of good faith in filing 2 petition for bankruptey
may be the basjs for lifting the automatic stay."); In re Armold, 806 F.2d 93 7,939 (9th Cir. 1986)
("The debtor's lack of good faifh in filing & bankruptcy has often been used as cause for
removing the automatic stay."); see also Jn re Syed, 238 BR. 126, 133 (Baokr, ND. III, 1999)
(tack of good faith "supports the retroactive annulment of the automatic stay.™). Good faith in
Chapter 13 filings is determined by the totality of the circumstances, and “the focus of the
inquiry is fundamental faimess” M re Love, 957 F.2d 1350, 1357 (7th Cir. 1992} (also
explaining "both objective evidence of 2 fundamentally unfair result and subjective evidence that
a debtor filed apetition for g fundamentally unfair purpose that was not in line with the spirit of
‘the Bankruptcy Code are relevant to the good faith inquiry™).

30, The lack of good faith in Debior's filing of his Chapter 13 Petition has already
been briefed on the Motion to Convert filed by the Pure Fishing entitics and is set for an
evidentiary hearing before the Court. In the event that the Court finds Debior's filing was in bad
faith on the Motion to Convert, then that finding should equally serve here to establish cause for
lifting any applicable automatic stay. Google will not burden the Court by repeating the
gvidence and legal analysis presented on that motion showing Debtor's lack of good faith,
although one additional point mentioned above that bears on Google's claims further tends to
underscore Debtor's bad faith in this, as well as his 1998, han]&uptcy. None of Debtor's
disclosures in those proceedings mentioned the supposcd "Google" business that he now claims
to have been long operating, allegedly since 1981, Accordingly, if it doos exist, Debtor
committed fraud by failing to disclose assets in which he has an interest to the Court and the
Trustee. If it does not exist, then permitting Google to bring its suit to cstablish the fraudulent
bature of those and related representaions by Debtor could not possibly interfere with this
proceeding. Either way, having not deigned to identify this alleged "business” in his bankrupicy
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disclosures, Debior should not now be heard to argue that his bankruptcy case should shield him
from Google's Proposed Action,
Waiver of Rule 4001(a)(3)

31.  Google requests that any Order granting velief provide for a waiver of the 10-day

period set forth in Banloupicy Rule 400 1(a)(3).
Praver for Relief

WHEREFORE, Google respectfully requests that the Court enter an order declaring that

Google's Proposed Action is not subject to the automatic stay or, in the alternative, modifying

any such stay to allow Google to file and procesd with the Proposed Action.

Respectfully submitted,
DATED: August 18, 2006 GOOGLE INC.

By 78/ William J. Barrett

William J. Barrett (ARDC No. 6206424}

BARACK, FERRAZZANO, KIRSCHBAUM,
PERLMAN & NAGELBERG, LLP

333 West Wacker Drive, Suite 2700

Chicago, Hlinois 60606

€312) 6295170

Michagel T, Zeller (ARDC No, 6226433)

QUINN EMANUEL URQUHART OLIVER
& HEDGES, LLP

865 South Figueroa Streef, Tenth Floor

Los Angeles, California 90017

(213) 443 3000

Attorneys for Google Tnc.

% To avoid any argument by Debtor that a granting of the Motion to Convert by the Court

would render ‘Google's claims pre-petition and thus subject to the automatic stay, Google
respectfully requests that the Court grant Google's motion before entering an order granting the
Motion to Convert.
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Case 05-64075 Doc259 F

UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre Chapter 7
LEO STOLLER, Case No. (5-64075
Debtor. Hou. Jack B. Schmeiterer

Hearing Date: Jannary 18, 2007
Hearing Time: 11:00 a.m,

ORDER GRANTING MOTION FOR ORDER DECLARING PROPOSED SUIT TO BE
OUTSLDE SCOPE OF STAY OR, IN THE ALTERNATIVE, MODIFYING STAY
" [DOCKET NO, 113}

Google Ine. (“Google™) having filed its Motion for Order Declaring Proposed Suit to be
Oulside Scope of Stay or, In the Alternative, Modifying Stay (the “Motion”) on August 18, 2006,
and hearings having been held on the Motion on August 23, 2006, August 31, 2006, September
14, 2006, October 5, 2006, Qctober 19, 2006, Noveraber 9, 2006, December 5, 2006, December
12, 2006, December 19, 2006, and January 4, 2007 and Google having entered into a
compromise with the Chapter 7 trustee appointed in this case concerning the relief sought in the
Motion as to the estale and entities owned or controlled by the cstate, which compromise has
been approved by a separate Order of this Court cntered on December 5, 2006 (such Order and
the Settlement Agreement it approved being the “Settlement Order™), and the Debtor having
objecled to the Motion which objection the Courl overruled in open court on January 4, 2007,
and the Court having made, on the record at the January 4, 2007 hearing, findings of fact and
conclusions of law, and the Court having found that therc is cause to grant Google relief from the
automatic stay,

IT IS HEREBY ORDERED that Google is granted relief from the automatic stay so that

1 may take the actions, including filing an action against the Debtor in the United States District
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Case 05-64075 Doc259 Filed 01/18/07 Entered 01/19/07 06:37-08 Desc Main
. Document  Page 2 of 2

Court, descnbed in the Motion and any ancillary, necessary, or appropriate aclions in connection
thercwnh,,ﬂr? ‘&‘{” o7 H-,- m r%@c lb-f A

TT TS FURTH ORDERED that Google shall take no action to collect a monetary
judgment against Leo Stoller personally without obtaining prior leave of this Court; provided
however that if this case is dismissed or if Leo Stoller has been denied a discharge under 11
U.8.C. §727 then Google shall not have to obtain leave before collecting any judgment it obtains

against Leo Stoller,
IT IS FURTHER ORDERED that the rclicf granted herein periains only to Leo Stoller

personally and nothing herein amends or supcrsedes the provisions of the Settlement Order.

{5814 MOT AQL47153,D0OC) 2
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IN TIE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

In re: }  Casc No. 03 B 64075
}  Chapter 13

LLEQ STOLLER,

Honorable Jack B. Schmetierer

Debtor.

ORDER CONVERTING CHAPTER 13
CASE TO A CASF, UNDER CITAPTER 7

This matter having been presented to the Court upon the Motion (the “Motion”™) to
Convert Chapter 13 Case to Chapter 7 and for lmmediate Appointment of Trustee fled on March
15, 2006, by Pure Fishing, Inc. (“PFI"), and the Court having conducted a hearing on the Motion
and having concluded at the end of that hearing, pursuant to comments which shall be amplified
by further findings of fact and conclusions of law, that sufficient cause cxists to grant the reliel”
requesied in the Molion;

NOW THEREFORE, the Court docs hereby ORDER that:

L. Pursuant to 11 U.5.C. § 1307(c), the Motion is granted and the captioned case
hereby is converted from a proceeding under Chapter 13 of the Bankruplcy Code Lo 4 proceeding
under Chapler 7 of the Bankruptcy Code, #mnc pro tune August 31, 2006;

2, Pursuant to 11 U.5.C. § 701, the Unitcd States Trustee shall appoint an interim

trustee in this case.
“L-‘: . - X ﬁ<—\

. Schmetlerer

SEP 01 2006

CHZ 201932641
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05-54075:153. ;Motion {o Authorize:Proposed Order and Minuie Order Entered: 912612006 3:21:30 PM by:Janice Awin Page 1 of 2

UNITED STATES BANKRUPTCY COURT
FOR THE NORTUERN DISTRICT QF ILLINOIS

EASTERN DIVISION
Inre {' Chapter 7
LEO STOLLER, | Casc No, 05-64075
|
{
Debtor. { Hon. Jack B. Schmetterer

Hearing Date: October 5, 2006
i Hearing Time: 10:30 a.m,
|

ORDER AUTHORIZING THE TRUSTEE TO ACT ON BEHALF OF DEBTOR’S
WHOLLY-OWNED CORPORATIONS AND RELATED RELIEF

Upon consideration 61’ the application (the “Motion™) of Richard M. Fogcl, not
individually, but as chapter 7 trustee (the “Trustec”) for the bankruptey estate of Loo Stoller (the
“Deblor™), tor the entry of an order authorizing the Trustee to act on behall of the Debtor’s
Wholly-Owned Corporations (as defincd in the Motion) solely in the Trustee’s capacity as the
solc sharcholder of such corporations; duc and proper notice of the Motion ha ving been given;
and the Court being otherwise fully advised in the premises; its is hereby
ORDERED:

1. Notice of the Motion as provided for therein is sufficient and further notice s
waived,

2. The Trustee is authorized 1o acl on behalf of each of the Whally-Owned
Corporations m the capacity of sole sharcholder of clivespective corporation as set forth jn the

Motion.

e /01708

y
ankruplicy Fudge
AP OCT 052008

{CHEHOR D ANERTRO1L.DOC)
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inrc Chapter 7
LEO STOLLER, Case No. 05-64075
| Debtor. Hon. Jack B. Schmetterer

Hearing Date: December 5, 2046
Hearing Time: 16:30 a.m.

ORDER APPROVING TRUSTEE’S AGREEMENT WITH GOOGLE, INC. TO
MODIFY STAY AND COMPROMISE CERTAIN CLAIMS OF DEBTOR’S

WIOLLY-QOWNED CORPORATIONS AND RELATED RELIEF
e I VIRA LIUND AND RELATED RELIEF

Upon consideration of the application (the “Motion”) of Richard M. Fogel, not
individually, but as chapter 7 trustee (the “Trustee™) for the bankruptey estate of Leo Stoller (the
“Debtor”), for the cntry of sn order approving an agreement by and between Google, Tnc.
(“Google™) and the Trustee, in his capacity as sole shareholder of certain of the Debtor’s Wholly-
Owned Corporations (as defined in the Motion) to modify the automatic stay and comprotnise
certain claims {the “Agrecment”); duc and proper notice of the Motion having heen given; and
the Court being otherwise fully advised in the premises; its is hereby
ORDERED%A Moy s 5 hey g—wgq, & Iﬁ{’%’/é :

L. Notice of the Motion as provided for therein is sufficient and further notice is
watved.

2. The terms of the Agreement as further specified in the Motion are approved
pursuant to 11 U.S.C. §§ 105(a) and 362(d) and Federal Rule of Bankruptey Procedure 4001¢d).

3 The Trustee is authorized 1o take such further actions and execute such
documents, ineluding but not limited to the Agreement, as may be necessary to document the

terms of the Agreement, as [urther sct forth in the Motion,

K14 ORI AGI49767 DO
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4, The stay, to the extent applicable, is hereby modified consistent with the terms of
the Agreement.

5 This Court shuﬁrrctaitf‘/f{ﬁsdicﬂon to caforec the provisions of this order after
notice and a hcaring) "ﬁf . f o, ‘C“’g“) “‘J = ..h
- . L‘—'{f

ate: { L‘/ 3"/ O &
S BICy Judge

by 56C 0 5 2006

anice A. Alwin (6277043)

Shaw Gussis Fishman Glantz
Wolfson & Towbin LLC

321 North Clark Street, Suite 8§00
Chicago, 11. 60610

Tel: (312)276-1323

Fax: (312) 275-0571

cmail: jalwin@ishawgussis.com

fe 5%@%/’5 Se Syp

cp/ujbf’u/aejo .

{000 ORI AQ[43861 . DOCY 2




Case 1:07-cv-385 Document 123  Filed 09/30/2009 Page 1 of 17

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GOOGLE INC.,
Civil Action No. 07 CV 385
Plaintiff,
Hon. Virginia M. Kendall
VS.
Hearing Date: October 13, 2009
CENTRAL MFG. INC. a/k/a CENTRAL Hearing Time: 9 a.m.
MFG. CO., a/k/a CENTRAL MFG. CO.
(INC.), a’lk/a CENTRAL
MANUFACTURING COMPANY, INC.
and a/k/a CENTRAL MFG. CO. OF
ILLINOIS; and STEALTH INDUSTRIES,
INC. a’/k/a RENTAMARK and a/k/a
RENTAMARK.COM,

N N N N N N N N N N N N N N N N

Defendants.

MOTION FOR ENTRY OF STIPULATED
PERMANENT INJUNCTION AND FINAL JUDGMENT

Plaintiff Google Inc. ("Google") respectfully requests that the Court enter the Stipulated
Permanent Injunction and Final Judgment (the “Injunction and Final Judgment™), lodged
concurrently herewith, that has been agreed to by the parties in complete and final resolution of
this action.

Background

Defendants to this action are two corporate entities, Central Mfg. Inc. ("Central Mfg.")
and Stealth Industries, Inc. ("Stealth") (Central Mfg. and Stealth are, collectively, "Defendants™).
Defendants' former principal, Leo Stoller ("Debtor"), filed Chapter 13 bankruptcy proceedings
on December 20, 2005.) Subsequently, on August 31, 2006, the Bankruptcy Court converted
Debtor's bankruptcy to one under Chapter 7 for, among other reasons, Debtor's failure to

maintain books or records (including for the Defendants and other entities in which he claimed

! Declaration of Michael T. Zeller in Support of Motion for Entry of Stipulated Permanent
Injunction and Final Judgment, dated September 30, 2009 and filed concurrently herewith
("Zeller Dec."), Exh. 1.

20056/3126370.1
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an interest) and his failures to disclose assets.> By Order dated October 5, 2006, the Bankruptcy
Court duly authorized the Trustee to act on behalf of the Defendants.?

On July 24, 2009 and August 7, 2009, the Bankruptcy Court held an auction hearing for
the sale of assets in Debtor's bankruptcy estate, including the stock and assets of the corporate
entity Defendants.* On August 8, 2007, the Bankruptcy Court approved a sale to The Society for
the Prevention of Trademark Abuse, LLC (the "SPTA").> In doing so, the Bankruptcy Court
found:

Sound business reasons exist for the Trustee’s sale of the Assets pursuant to the
APA [Asset Purchase Agreement]. Entry into the APA and the consummation of
the Sale contemplated thereby constitute the exercise by the Trustee of sound
business judgment and such acts are in the best interests of the Debtor, his estate
and its creditors;

[T]he Society for the Prevention of Trademark Abuse, LLC . . . made the only
offer received for the Assets within the time period ordered, which offer was in
the amount of $7500.00;

[T]he APA [Asset Purchase Agreement] and the transactions contemplated by the
APA were negotiated and have been and are undertaken by the Trustee and the
[SPTA] at arm’s length, without collusion and in good faith within the meaning of
Section 363(m) of the Bankruptcy Code; and

The Purchase Price under the APA is fair and reasonable and is sufficient value

for the Assets, since it was the only valid offer received. Therefore, the Sale

contemplated by the APA is in the best interests of the Debtor and his estate, its

creditors and other parties in interest.®

Having obtained the Bankruptcy Court’s approval, the Trustee and the SPTA entered into
an assignment dated August 20, 2007 (the “Assignment”).” The Assignment transferred to the
SPTA all right, title and interest in the stock and all other assets, including any and all trademark

rights, held by the Defendants.® On the same day, as the new stockholder of the Defendants, the

Zeller Dec., Exhs. 2, 3.
Zeller Dec., Exh. 4.

Zeller Dec., Exh. 5, at 1.
Zeller Dec., Exhs. 5, 6.
Zeller Dec., Exh. 5, at 2-3.
Zeller Dec., Exh. 7.

Id.

0 N o g B~ W N

20056/3126370.1 1
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SPTA removed Stoller from “any and all positions, offices, and capacities in connection with
each of the corporations.”

On August 10, 2007, Debtor appealed the Bankruptcy Court’s August 8, 2007 Order to
the District Court.'® This appeal was dismissed on October 1, 2007.'* Debtor's motion to
reinstate the appeal was denied on April 24, 2009, and his motion to file in forma pauperis was
denied on May 8, 2009.> On May 22, 2009, Debtor appealed the District Court’s April 24 and
May 8, 2009 rulings to the Seventh Circuit.** However, it appears that Debtor's appeal has been
dismissed for failure to comply with the fee requirements of Seventh Circuit Rule 3(b)** and thus
no further appeals are now available to Debtor.

As set forth in its Complaint and discussed below, this action stems from these corporate
Defendants' pattern of fraudulent acts that targeted Google for extortion and, in the process, cost
Google hundreds of thousands of dollars in damage -- damage that continues to this day. Google
and the SPTA have come to a resolution regarding Google’s Complaint, consisting of the entry
of the Injunction and Final Judgment in this action. The Injunction and Final Judgment is
intended to ensure that Google is protected against further repetition of Defendants' misconduct.

Summary Of Facts Giving Rise To Suit

A. Defendants' History Of Vexatious Litigation.

Defendants are two corporate entities, Central Mfg. and Stealth. Debtor, who is currently
in Chapter 7 bankruptcy, has claimed to be Defendants' former principal and to have employed at
least another three others in conducting the affairs of Defendants.™® As discussed above, the
Defendants are now owned and under the control of the SPTA, and Debtor has no authority over
or role with the Defendants.

As the Seventh Circuit, Courts in this District and the Trademark Trial and Appeal Board

repeatedly have found, Defendants' affairs for at least the past decade have included an extensive

% Zeller Dec., Exh. 8.

10 Zeller Dec., Exh. 9.

11 Zeller Dec., Exh. 10.

12 Zeller Dec., Exhs. 11, 12.

13 Zeller Decl., Exh. 13.

14 Zeller Dec., Exhs. 14, 15. A search conducted on the Seventh Circuit's PACER website
resulted in no matches for the appeal number in the May 28, 2009 Circuit Rule 3(b) Notice,
indicating that the appeal was dismissed before being docketed because Debtor failed to pay the
docketing fee. Zeller Dec., { 15.

> Zeller Dec., Exh. 16, at 14-18.

20056/3126370.1 2
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scheme of fraudulently claiming trademark rights for the purpose of harassing and attempting to
extort money out of legitimate commercial actors, both large and small.'® The judicial decisions
awarding fees and otherwise imposing sanctions against Defendants and Debtor for their
fraudulent and other illegal conduct, their assertion of rights that they do not own, their pattern of
bringing meritless lawsuits and even their fabrication of evidence are legion. Although it has
exhibited many facets, Defendants' scheme at its core has involved targeting companies (and
sometimes individuals) with threats of litigation that were based on Defendants' false claims to
own literally many thousands of trademarks, co-joined with Defendants' offers to "license" their
non-existent trademark rights for an amount less than the frivolous litigation would cost the
victims. Then, in many instances, if no money was forthcoming, Defendants proceeded to file
sham proceedings in the Courts and/or in the Trademark Trial and Appeal Board ("TTAB").
Although Google cannot be sure of the exact number, Defendants instituted in excess of 37
lawsuits in this District alone and filed hundreds of proceedings in the TTAB.Y” At least seven of
those lawsuits resulted in fee awards against Defendants, and none of them resulted in any Court
decision on the merits granting Defendants relief. As Judge Coar observed in Central Mfg. Co.
v. Brett, "[n]o Court has ever found infringement of any trademark allegedly held by Stoller or
his related companies in any reported opinion."*?

B. The Pure Fishing and Brett Decisions.

In late 2005, Defendants were in the process of losing yet two more of the many frivolous
lawsuits that they had brought and were facing the prospect of paying significant fee awards. In
one, Central Mfg. Co. v. Brett,"® the Court ruled that Defendant Central Mfg. lacked the
trademark rights it had claimed and on that basis, among others, entered judgment against it and
ordered Defendant Central Mfg. to pay attorney's fees.?’ In reviewing the evidence, the Court
found that Defendant Central Mfg. had “"engage[d] in a pattern and practice of harassing
legitimate actors for the purpose of extracting a settlement amount. The judicial system is not to

be used as an aid in such deliberate, malicious, and fraudulent conduct."?* The Court also found

16 A summary of examples of these decisions is attached hereto as Appendix 1.

17 A list of these cases is attached as Exhibit A to the Complaint and also included in the Brett
decision, attached as Exh. 17 to the Zeller Dec.

18 Zeller Dec., Exh. 17, at 2.

9 No. 04 C 3049 (N.D. llI) (Coar, J.).

20 7Zeller Dec., Exh. 17, at 30.

L 1d., at 27.

20056/3126370.1 3
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that it had offered "questionable, and seemingly fantastical documents” and "inconsistent,
uncorroborated, or arguably false testimony" in the suit.”?

The Seventh Circuit subsequently affirmed. Central Mfg. Inc. v. Brett, 492 F.3d 876,
880-81 (7th Cir. 2008). In upholding the fee award on the grounds that Defendant Central Mfg.'s
suit lacked merit and had elements of abuse of process, the Court of Appeals observed that
Defendant and Debtor not only had given "misleading deposition testimony,” but had
"effectively made a mockery of the entire proceeding”. Id. at 883-84.

In the other case, Central Mfg. Co. v. Pure Fishing, Inc.,® the Court entered judgment
against Defendant Central Mfg. as a sanction for its and Debtor's abuse of the legal process and
their violations of Rule 11. The Court observed that Debtor “has earned a reputation for
initiating spurious and vexatious federal litigation.” In the particular case before it, the Court
found Defendant Central Mfg., Debtor and their counsel had engaged in “gross misconduct” and
“unethical conduct” that included (1) Debtor's signing of pleadings with counsel's name, even
though Debtor is not a lawyer; (2) bringing motions “that lacked any evidentiary support” and
were otherwise "baseless”; and (3) evincing a "flagrant contempt for this Court” and “an
appalling lack of regard” for the judicial process.?

C. Defendants Target Google And Hundreds Of Others.
Soon after the District Court decisions in Pure Fishing and Brett, Defendants embarked

on an expanded scheme. Between November 2005 and July 2006 alone, Defendants filed more
than 1800 requests for extensions of time to oppose applications for trademark registrations that
had been published by the United States Trademark Office.”> Such extension requests, by their
mere filing, delayed the issuance of each and every trademark registration that was the subject of
Defendants' actions.”® Simultaneous with this proliferation of filings, Defendants sought to
extract money or property out of at least many hundreds of applicants by asserting that
Defendants purportedly owned rights to all of these many hundreds of marks which were the

subject of those applications. Many of these extortionate demands and false representations

22
Id.
28 No. 05 C 725 (N.D. Ill) (Lindberg, J.). Zeller Dec., Exh. 18.
% 1d. Judge Lindberg subsequently ordered Defendants and Debtor to pay in excess of
$900,000 in fees and damages and declared them to be "vexatious" litigants. Zeller Dec., Exh.
19.
2> Zeller Dec., Exh. 20, at 1, 12 (July 14, 2006 Order).
% 1d., at 12,

20056/3126370.1 4
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directed to applicants for registration are evidenced in Defendants' sham filings with the
Trademark Office itself. For example, Defendants' April 12, 2006 request for an extension of
time to oppose a trademark application for "VP VENTURES" included the following:

Please contact (773-589-0915 FAX) VENTURE BRAND LICENSING to resolve this
trademark controversy VENTURE v VP VENTURES and/or merely file an Express
Abandonment! See rentamark.com, the nationally renowned trademark licensing and
enforcement firm since 1974 for all of your VENTURE BRAND LICENSING,
trademark valuations, expert witness testimony and trademark litigation support services,
ie., brief writing, trademark searches, legal research, appeals, etc.?’

1. Defendants' Falsely Claim Rights To ""Google'' And Demand Money.

It was in this context of Defendants' expanded scheme of making spurious claims to
many thousands of marks, and their pattern of unlawfully demanding licensing fees and
threatening and filing sham legal proceedings, that Defendants targeted Plaintiff Google. On
November 27, 2005, as one of the some 1800 requests for extension of time eventually filed by
Defendants with the TTAB, Defendant Central Mfg. sought a request for an extension of time to
oppose an application for registration filed by Plaintiff Google for certain goods.?? Two days
later, Defendants sent Google a letter that purported to be on the letterhead of an entity called
"GOOGLE BRAND PRODUCTS & SERVICES," which claimed to have been in business
"SINCE 1981."% In it, Defendants alleged to "hold common law rights" in the mark GOOGLE
and to "have been using the similar mark GOOGLE for many years." The attachments to the
letter also repeatedly proclaimed Defendants' "ownership of the mark GOOGLE," and contained
spurious notices of copyright registration and trademark registration for "Google.” In this letter,
Defendants threatened to harass Google through legal proceedings -- along with "extensive

discovery" that included depositions of Applicant's "executive officers" -- and referenced the fact

2T A copy of this filing is Exhibit C to the Complaint. Many of Defendants' more than 1800
filings included virtually identical language, except that Defendants substituted a different bogus
"licensing” entity that purported to have a name supposedly similar to the mark which was the
subject of the application -- such as "ELLA BRAND LICENSING," "FINGO BRAND
LICENSING," "SKILL BRAND LICENSING," "MERMAID BRAND LICENSING,"
"DIAMOND BRAND LICENSING," "STRA BRAND LICENSING," "WORKOUT BRAND
LICENSING," "FRIENDS NETWORK BRAND LICENSING," "SIFI BRAND LICENSING,"
"PM BRAND LICENSING," "NANO BRAND LICENSING,” "HAPPY BRAND
LICENSING," "LAKE BRAND LICENSING" and "RUNNER BRAND LICENSING." See
Complaint, Exhibit D.

8 See Complaint, Exhibit H.

2 Defendants' November 29, 2005 letter and its attachments is Exhibit | to the Complaint.

20056/3126370.1 5
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that the mere filing of a legal proceeding, regardless of its lack of merit, would cost Google at
least $150,000. In exchange for refraining from inflicting such damage, Defendants demanded
that Google either (1) pay them at least $100,000 or a percentage of Google's revenues as a
"licensing" fee; or else (2) cease all use of GOOGLE in connection with Google's business.

2. Defendants' TTAB Proceedings Against Google, One Of Which
Results In Sanctions Against Defendant Central Mfg.

After Google refused Defendants' demands, Defendant Central Mfg. then instituted
proceedings against Google in the TTAB and the Trademark Office. Two are most pertinent
here. First, on March 1, 2006, Defendant Central Mfg. filed Opposition No. 91170256 (the
"Opposition™) against Google's Application S/N 76314811 for the GOOGLE mark for various
goods and services (the "Application").®*® The Opposition was the result of a request for the
extension of time to oppose the Application that Defendant Central Mfg. had filed on November
27, 2005 and thus was among the 1800 requests that Defendants had filed with the TTAB
beginning in November 2005.

In the aftermath of Defendants' barrage of filings in the TTAB, the TTAB issued a March
28, 2006 Show Cause Order (the "OSC"). The OSC noted that Debtor and the entities he
purported to control had engaged in a “pattern of misconduct and abuse of the TTAB's
processes" over the course of "many years."*" It also directed Debtor and Defendants to provide
"for each of the marks for which you requested an extension of time to file an opposition,
evidence that supports a claim that you may be damaged by registration of the mark™ and to
"demonstrate that the extension requests were not filed for improper purposes but, instead, were
based on cognizable rights you may have arising under the Trademark Act."*?

Subsequently, by Order dated July 14, 2006, the TTAB found that Defendants' response
to the OSC did not provide any of the proof that the law required and that the TTAB had
mandated: "Your submissions do not substantiate your rights in any of the claimed marks, let
alone support a colorable claim of damage.... You submitted no evidence of products or services
bearing these alleged marks, no evidence that you have sold any products or services under
these marks, and no evidence of your advertising of goods or services with these marks."*

%0 Zeller Dec., Exh. 21.

31 1d. § 21, Exh. 20, at pp. 1-2 (July 14, 2006 Order).
%2 1d., at 2-3, 9 (emphasis added).

% 1d., at 9 (emphasis added).

20056/3126370.1 6
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Indeed, as the TTAB observed, the evidence Defendants did provide only served to "reinforce
the conclusion that you are holding up thousands of applications in an attempt to coerce
applicants to license, i.e., 'rent,’ trademarks to which you have not demonstrated any proprietary
right."** The TTAB accordingly found that Defendants lacked "a colorable claim™ and had “filed
the extension requests for improper purposes, namely, to harass the applicants to pay you to
avoid litigation or to license one of the marks in which you assert a baseless claim of rights."*°

For those violations, which constituted “egregious™ misconduct, the TTAB imposed an
array of sanctions.® One sanction included the TTAB's outright dismissal of Defendant Central
Mfg.'s Opposition proceeding against Google.*’

Second, Defendant Central Mfg. also brought a Cancellation proceeding, No. 92045778,
against Google in the TTAB, which proceeding was instituted on May 8, 2006 (the "Cancellation
Proceeding”). The Registration that Defendant sought to cancel is No. 2806075 for GOOGLE
for specified goods and services in International Classes 38 and 42. In its Petition for
Cancellation, Defendant Central Mfg. again claimed that it owns "Common Law rights in and to
the mark GOOGLE."*®

3. Examples Of Defendants' Further Misconduct Against Google.

Not content with harassing Google with TTAB proceedings in Defendants’ gambit to
extract money, Defendant Stealth (under the d/b/a Rentamark) began representing to the public
in approximately April 2006 that "GOOGLE" was among the marks it purported to "own and
control” and that it was offering for licensing to third parties.® In addition to the fabricated
"Google" documents mentioned above, Defendants also continued to circulate additional bogus

commercial documents, including fax sheets and address labels, supposedly evidencing an entity

¥ 1d., at 9-10.
% d., at 11-12 (emphasis added).
% 1d., at 12-13. These sanctions included vacating “each request for extension of time to
oppose"” Defendants or Debtor had filed between November 2005 and July 2006; prohibiting
them or any attorney on their behalf from filing requests for extension of time for two years; and
permanently prohibiting Debtor and Defendants from appearing before the Board for purposes of
filing any requests for extension of time.

57 1d. § 21, Exh. 20, at 1-2 (July 30, 2006 Order).

%8 Zeller Dec., Exh. 22 (Petition for Cancellation, § 4). The Cancellation Proceeding was later
dismissed by the TTAB in view of the SPTA’s motion to (1) be substituted as party-plaintiff in
the proceeding; and (2) withdraw all pending motions in the proceeding and the opposition with
prejudice. Zeller Dec., Exh. 23.

° See Complaint, Exhibit M; see also Complaint, Exhibits F and G.

20056/3126370.1 7



Case 1:07-cv-385 Document 123  Filed 09/30/2009 Page 9 of 17

they variously called "GOOGLE™ BRAND TRADEMARK LICENSING" and "GOOGLE
LICENSNING [sic]."*® Simultaneously with these activities, Defendants engaged in other acts
of harassment and extortion, including by threatening to "refe[r]" Google's top-level executives

“to the US Attorney" for a spurious “perjury charge."*

Defendants repeatedly threatened to
publicize their fabricated allegations, which they claimed would mean "Google's stock won't be
worth $5.00 a share” and would result in “the total destruction” of Google.*? After again
threatening to publicize their allegations with the intention of "driv[ing] down Google stock
price," one such communication concluded with the statement: "I would not be surpirsed [sic] if
Google goes out of business by the conclusion of this proceeding."*?

Grounds For This Motion

As the Supreme Court has stated, District Courts may properly enter a consent decree

where it (1) “spring[s] from and serve[s] to resolve a dispute within the courts' subject-matter
jurisdiction”; (2) “come[s] within the general scope of the case made by the pleadings”; and (3)
furthers the objectives upon which the complaint was based. Local No. 93, Int'l Ass'n of
Firefighters v. Cleveland, 478 U.S. 501, 525-26, 106 S. Ct. 3063, 3077 (1986). "However, in
addition to the law which forms the basis of the claim, the parties' consent animates the legal
force of a consent decree. Therefore, a federal court is not necessarily barred from entering a
consent decree merely because the decree provides broader relief than the court could have
awarded after a trial.” 1d. As one Court of Appeals has stated, "the parties enjoy wide latitude in
terms of what they may agree to by consent decree and have sanctioned by a court.”
Conservation Law Foundation of New England, Inc. v. Franklin, 989 F.2d 54, 59 (1st Cir. 1993);
see also United States v. Bliss, 133 F.R.D. 559, 567 (E.D. Mo. 1990) ("Unless a consent decree
is unfair, inadequate, or unreasonable, it ought to be approved.").

Google respectfully submits that the Injunction and Final Judgment amply satisfies these
standards. Entry of the Injunction and Final Judgment will result in a resolution of Google's
monetary claims against Defendants while also providing Google with the injunctive relief that it
needs to avoid further, protracted litigation that will burden Google and the judicial system.

Examples of these are attached as Exhibits J, K and L to the Complaint.
1 Complaint, Exhibit O.
2 Complaint, Exhibit R.
3 Complaint, Exhibit S.
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Thus, the Injunction and Final Judgment comes within the general scope of the case as reflected
by the pleadings, and its entry would further the objectives upon which the Complaint was based.
Because the Complaint alleges federal claims within the Court's federal question jurisdiction and
a pendent state law claim within the Court's supplemental jurisdiction, the Injunction and Final
Judgment springs from and serves to resolve a dispute within its subject matter jurisdiction.**
Finally, Google submits that the resolution here is fair and reasonable.

Injunctive Relief Is Warranted

As discussed below, prospective relief in the form of an injunction is warranted for two
principal reasons, notwithstanding the SPTA’s status as successor in interest to the Defendants.

First, the law has long considered the continuing effects of past illegal conduct to be an
important factor in justifying injunctive relief. Int'l Salt Co. v. United States, 332 U.S. 392, 400-
01 (1947) (abrogated on other grounds by Illinois Tool Works Inc. v. Independent Ink, Inc., 126
S.Ct. 1281 (2006)). Indeed, even where the challenged conduct has voluntarily ceased, an
injunction is still warranted unless "interim relief or events have completely and irrevocably
eradicated the effects of the alleged violation." Pederson v. Louisiana State Univ., 213 F.3d 858,
874 (5th Cir. 2000) (emphasis added).

Here, the harm to Google is on-going and can be brought to a final, certain end only by a
District Court injunction. More specifically, Defendants were the ones that spuriously claimed
to be the rights holders to GOOGLE and to have rights superior to Google.*® They also
disseminated to the public for years false statements that they owned the GOOGLE mark, that

they had the right to license it and that they had even cancelled Google's registration. An

“ Although the SPTA has dissolved both of the Defendants (Zeller Dec., Exhs. 24, 25), this
does not prevent them from being subject to continued suit here or from stipulating to judgment.
Courts in this Circuit look to state law in analyzing a dissolved corporation’s ability to sue or be
sued. See Sharif v. Int’l Dev. Group Co., Ltd., 399 F.3d 857, 860-61 (7th Cir. 2005) (applying
Illinois corporate survival statute 805 ILCS 5/12.80). Under both Illinois and Delaware state
law, a corporation can participate in litigation after being dissolved if the litigation is initiated
before or within five years or three years, respectively, after dissolution. See 805 ILCS 5/12.80
(corporation can sue or be sued on claims brought before and up to 5 years post-dissolution); 8
Del.C. § 278 (same, for 3 years post-dissolution). Here, because the complaint in this action was
filed on January 19, 2007, and the SPTA submitted filings in 2008 to dissolve the Defendants,
this suit easily meets either State's corporate survival statute. Zeller Dec., Exhs. 24, 25.
*Indeed, in proceedings in the TTAB, Defendant Central Mfg. (and not Debtor) was the sole
named Petitioner against Google and repeatedly alleged that it (and not Debtor) was the owner of
all right, title and interest in "Google." Zeller Dec., Exhs. 21 (Opposition, { 6-7); 22,
(Cancellation, { 4); and 26.
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injunction is needed to eliminate any potential for continued confusion and misunderstanding
that these falsehoods were intentionally designed to create, especially since at no point did the
corporate entities retract or correct them to make clear that Defendants have no such rights. As
Defendants themselves admitted it, their targeting of Google was designed to produce a "cloud"
over Google's rights and damage its business, which Defendants cited as a reason that Google
should simply give in to their efforts to extort money.*® In short, only an injunction entered by
this Court can rectify the continuing and future effects of harm to Google and the public that
Defendants' conduct deliberately sought to inflict.

Second, and independently, "[i]t is well settled that 'a defendant’s voluntary cessation of a
challenged practice does not deprive a federal court of its power to determine the legality of the
practice." '[I]f it did, the courts would be compelled to leave [t]he defendant . . . free to return to
his old ways.” Friends of the Earth, Inc. v. Laidlaw Envtl. Servs., Inc., 528 U.S. 167, 189
(2000) (quoting City of Mesquite v. Aladdin's Castle, Inc., 455 U.S. 283, 289 (1982), and citing
United States v. W.T. Grant Co., 345 U.S. 629, 632 (1953)).*” To obtain an injunction, a plaintiff
therefore need not prove that it is likely the misconduct will be repeated. Cf. Levi Strauss & Co.
v. Shilon, 121 F.3d 1309, 1314 (9th Cir. 1997) ("A trademark plaintiff is entitled to effective
relief; and in any doubt in respect of the extent thereof must be resolved in the plaintiff's favor as
the innocent producer and against the defendant, which has shown by its conduct that it is not to
be trusted. [Plaintiff] is not required to produce evidence that [defendant] is likely to infringe
again." (citations and quotations omitted)).

As shown above, the effects of the conduct challenged has not ceased. But even apart
from this, it is indisputable that Defendants engaged in a wide ranging pattern of illegal activity
that spanned over a decade. Where, as here, a violation has been founded upon systematic

wrongdoing, rather than on an isolated occurrence, the Seventh Circuit has observed that a court

%% Complaint, Exhibit | (November 29, 2005 letter stating "As well known to the Applicant, an
Opposer in any opposition proceeding has the clear distinct procedural advantage in that there is
an automatic "cloud" placed over the Applicant's title to its mark, which will not evaporate until
the final court, the Federal Circuit speaks." (emphasis in original)).

‘7 Accordingly, unless a party resisting an injunction can also show that "there is no reasonable
expectation...that the alleged violation will recur,” then an injunction is justified. Pederson, 213
F.3d at 874. Because "[v]oluntary cessation of allegedly illegal conduct” is looked upon with
extreme skepticism by courts, however, the burden of substantiating such a contention ™is a
heavy one.” United States v. Realty Multi-List, Inc., 629 F.2d 1351, 1388 (5th Cir. 1980)
(quoting W.T. Grant Co., 345 U.S. at 632-33).
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should be more inclined to issue an injunction. Commodity Futures Trading Comm. v. Hunt, 591
F.2d 1211, 1220 (7th Cir. 1979). Furthermore, this activity was not accomplished just by Debtor
acting alone. It was also carried out by others who have been employed by, or otherwise
represented, Defendants, along with supposed licensees who have likewise colluded with
Defendants in their campaign of unlawful behavior.*® Under these circumstances, the injunction
will help avoid a repetition of Defendants' long-standing pattern of misconduct in the future,
including by ensuring that no would-be claimant can attempt to argue that it has rights derived
from Defendants. This is particularly true since, as one Court put it in finding that an injunction
was proper in a trademark infringement case, "if the defendants sincerely intend not to infringe,
the injunction harms them little; if they do, it gives [plaintiff] substantial protection”. Polo
Fashions, Inc. v. Dick Bruhn, Inc., 793 F.2d 1132, 1135-36 (9th Cir. 1986).
Conclusion
For the foregoing reasons, Google respectfully requests that the Court enter the Stipulated

Permanent Injunction and Final Judgment.

DATED: September 30, 2009 Respectfully submitted,
GOOGLE INC.

By: __/s/ Michael T. Zeller
One of Its Attorneys

Michael T. Zeller (ARDC No. 6226433)
QUINN EMANUEL URQUHART OLIVER
& HEDGES, LLP

865 South Figueroa Street, 10th Floor

Los Angeles, California 90017

(213) 443-3000 (tel.)/(213) 443-3100 (fax)

Jonathan M. Cyrluk (ARDC No. 6210250)
STETLER & DUFFY, LTD

11 South LaSalle Street, Suite 1200
Chicago, Illinois 60603

(312) 338-0200 (tel.)/(312) 338-0070 (fax)

8 As shown above, Debtor has previously testified that Defendants have had at least three other
employees. Furthermore, in the Pure Fishing case, the claims were also brought by an ostensible
licensee who attempted to advance Defendant Central Mfg.'s spurious claims. See Zeller Dec.,
Exh. 17, at 5.
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Appendix Of Additional Examples Of Decisions

1. In S Industries, Inc. v. Centra 2000, Inc., 249 F.3d 625, 627-29 (7th Cir. 2001),
the Seventh Circuit found that S Industries, Inc. ("SI")* and Debtor's assertion of trademark
rights was groundless and affirmed an award of attorneys' fees against Sl for filing "meritless
claims™ and engaging in other litigation misconduct, which the Seventh Circuit found was part of
a "pattern of abusive and improper litigation with which the company and Lee Stoller, its sole
shareholder, have burdened the courts of this circuit.” Although this suit resulted in a fee award
against SI and/or Debtor, upon information and belief such award has not been paid.

2. In S Indus., Inc. v. Stone Age Equip., Inc., 12 F. Supp. 2d 796, 798-99, 819 (N.D.
I11. 1998) (Castillo, J.), the Court awarded attorney’s fees against Sl for its "continuing pattern of
bad faith litigation.” The Court also found that the documentary evidence submitted by SI and
Debtor was “highly questionable” and “perhaps fabricated” and that Debtor's sworn testimony
was “inconsistent, uncorroborated, and in some cases, demonstrably false.”

3. In S Industries, Inc. v. Diamond Multimedia Sys., Inc., 17 F. Supp. 2d 775, 779
(N.D. 1ll. 1998) (Andersen, J.), the Court awarded fees against SI based on findings that its
claims were "patently frivolous” and that it had “apparently taken a legitimate procedure
designed to protect trademark rights and turned [it] into a means of judicial extortion."

4, In S Indus., Inc. and Central Mfg. Co. v. JL Audio, Inc., Opposition No. 110,672,
Order of May 13, 2003 (TTAB), the Board stated that “Mr. Stoller's and opposers' litigation
strategy of delay, harassment and even falsifying documents in other cases is well documented”
and further noted Debtor's history of being "sanctioned, individually, for making material
misrepresentations.”

5. In S Indus., Inc. and Central Mfg. Co. v. Casablanca Indus., Inc., Cancellation
No. 92024330, Order of Oct. 3, 2002 (TTAB), the Board likewise observed that Defendant
Central Mfg.'s and Debtor's "litigation strategy of delay, harassment, and falsifying documents in
other cases is well documented.”

6. In S Indus., Inc. v. S&W Sign Co., Inc., Opposition No. 91102907 (Dec. 16,
1999), the Board noted that "[t]he lack of credibility of Mr. Stoller is a matter of public record.”

“ Sl was the claimed predecessor of Defendant Central Mfg. and Defendant Stealth and
purported to “transfer" its alleged rights to Defendants at various points in the 1990s so that
Defendants could claim longer use of the phantom marks and thus assert supposed priority in
rights against others. Complaint, 1{ 13-21, Exhs. A, B.
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7. In S. Indus. Inc. v. Lamb-Weston Inc., 45 U.S.P.Q.2d 1293, 1295 (TTAB 1997),
the Board found that SI and Debtor had made "fraudulent” statements under oath in order to
backdate pleadings filed with the Board.

8. In Central Mfg. Co. v. Brett, No. 04 C 3049 (N.D. Ill) (Coar, J.), the Court ruled
that Defendant Central Mfg. and Debtor lacked the trademark rights they had claimed and on that
basis, among others, entered judgment against them. It further observed that "Stoller appears to
be running an industry that produces often spurious, vexatious, and harassing federal litigation”
and recited the findings by "several courts in this district” that Debtor and Defendant Central
Mfg. are "engage[d] in a pattern and practice of harassing legitimate actors for the purpose
extracting a settlement amount.” The Court ordered them to pay an award of attorneys' fees
based on findings that "Leo Stoller and his companies present paradigmatic examples of litigants
in the business of bringing oppressive litigation designed to extract settlement” and that they had
offered "questionable, and seemingly fantastical documents™ and "inconsistent, uncorroborated,
or arguably false testimony.” As a further part of that decision, the Court reviewed and
summarized the terms of the "settlement agreements” that Debtor and Defendant Central Mfg.
alleged evidence their trademark rights and found that they, in fact, confirmed such Defendants
had "engage[d] in a pattern and practice of harassing legitimate actors for the purpose of
extracting a settlement amount. The judicial system is not to be used as an aid in such deliberate,
malicious, and fraudulent conduct.”

9. In Central Mfg. Co. v. Pure Fishing, Inc., No. 05 C 725 (N.D. Ill) (Lindberg, J.),
the Court entered judgment against Defendant Central Mfg. as a sanction for Defendant Central
Mfg.'s and Debtor's abuse of the legal process. In doing so, the Court found that Debtor “has
earned a reputation for initiating spurious and vexatious federal litigation.” In the case before it,
the Court found that Debtor, Defendant Central Mfg. Co. and their counsel had engaged in
“gross misconduct” and “unethical conduct” which included Debtor's signing of pleadings with
counsel's name even though Debtor is not a lawyer; had brought motions “that lacked any
evidentiary support” and were otherwise "baseless™; and had evinced "flagrant contempt for this
Court" and “an appalling lack of regard” for the judicial process. In particular, the Court ruled

that "Central Mfg. Co., through Mr. Stoller," and their counsel violated Federal Rule of Civil
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Procedure 11(b) "by maintaining that Central Mfg. Co. was a Delaware corporation,” even
though it was not. As it explained:

Contrary to the statements in Central Mfg. Co.'s initial and amended complaints,
it is not an independent legal entity and is not incorporated under the laws of
Delaware. Central Mfg. Co. filed an amended complaint with this Court on May
26, 2005 stating that it was a Delaware corporation, while almost simultaneously
filing a motion before Judge Hart stating that Central Mfg. Co. was a d/b/a for
Central Mfg. Inc. See Columbia Pictures Industries, Inc. v. Stoller, et al., 05 C
2052. Plaintiff, through Mr. Stoller, filed this case under a false name. Since the
inception of this case, and unquestionably prior to filing the amended complaint,
Mr. Stoller knew that he had not incorporated Central Mfg. Co. However, Mr.
Stoller likely attempted to conceal this fact from the Court because the trademark
registrations that are the basis for the infringement claims, state that Central Mfg.
Co., not Central Mfg. Inc., owns sole title to the disputed marks. The conduct of
Central Mfg. Co., through Mr. Stoller, is akin to the conduct in Dotson. 321 F.3d
663. In Dotson, the Seventh Circuit upheld dismissal of a plaintiff's case with
prejudice as a sanction for filing suit under a false name. Id. at 668. Accordingly,
Central Mfg. Co. and Mr. Stoller deserve the same sanction for filing suit on
[be]half of a false corporation.

After this decision, Judge Lindberg entered a final judgment against Defendant Central Mfg.,
Defendant Stealth and Debtor that (1) deemed them to be "vexatious litigants” and thus barred
them "from instituting any lawsuit or trademark opposition without prior leave of this Court
pursuant to this Court's authority under the All Writs Act"; and (2) awarded Pure Fishing more
than $900,000 in attorney's fees and damages. On February 12, 2007, the Seventh Circuit
dismissed Debtor's appeal from that judgment.

10. In Central Mfg. Co. v. Medtronic Sofamor Danek Inc., Opposition Nos. 9115485
and 91154617 (TTAB Feb. 19, 2004), the Board imposed Rule 11 sanctions against Defendant
Central Mfg. for filing motions that were "without merit, constitute harassment, and can only be
assumed to have been brought for purposes of delay."

11. In Central Mfg. Inc. v. Third Millenium Tech. Inc., 61 U.S.P.Q. 1210, 1214-15
(TTAB 2001), the Board found that Debtor and Defendant Central Mfg. had "engaged in a
pattern” of submitting papers that were based on "false statements and material
misrepresentations.” It ruled, in particular, that Debtor and Defendant Central Mfg. had filed
requests for extensions of time on the basis of non-existent settlement negotiations and had
"acted in bad faith and for improper purposes, i.e., to obtain additional time to harass the
applicant, to obtain unwarranted extension of the opposition period, and to waste resources of

applicant and the Board."
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12. On March 3, 2007, based on its findings that Debtor's filings in this District "have
generally proven so frivolous and wasteful of court resources,” the Executive Committee of the
Northern District of Illinois has declared Debtor to be a vexatious litigant and barred him from
new filings in this Court without prior permission. In re: Stoller, Case No. 07 CV 01435 (N.D.
I1l.), Order of March 8, 2007. The terms of the Order specifically stated that Debtor was
"enjoined from filing any new civil action or proceeding in the United States District Court for
the Northern District of Illinois without first obtaining leave” from the Executive Committee in

accordance with a specified procedure set forth in the Order. 1d.
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CERTIFICATE OF SERVICE

I, Jonathan M. Cyrluk, certify that | caused copies of the forgoing Motion for Entry of
Stipulated Permanent Injunction and Final Judgment to be served on all counsel via the Court's
CM/ECEF online filing system and on:

Via U.S. Mail and Email
Leo Stoller

7115 W. North Avenue, #272
Oak Park, IL 60302

E-Mail: Idms4@hotmail.com

Via U.S. Mail

Richard M. Fogel, Trustee

Shaw, Gussis, Fishman, Glantz, Wolfson &
Towbin, LLC

321 North Clark Street, Suite 800

Chicago, IL 60610

E-Mail: rfogel@shawgussis.com and

rfogel @ecf.epigsystems.com

Via U.S. Mail

Lance G. Johnson

The Society For The Prevention Of Trademark
Abuse, LLC

10560 Main Street, Suite 220

Fairfax, Virginia 22030

E-Mail: ljohnson@roylance.com

via U.S. Mail and email where indicated this 30th day of September, 2009.

/s/ Jonathan M. Cyrluk
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
GOOGLE INC,,

Plaintiff,

Civil Action No. 7 CV 385

Hon. Virginia M. Kendall
Vs.

CENTRAL MFG. INC. a/k/a CENTRAL
MFG. CO., a/lk/a CENTRAL MFG. CO.
(INC.), a/k/a CENTRAL
MANUFACTURING COMPANY, INC.
and a/k/a CENTRAL MFG. CO. OF
ILLINOIS; and STEALTH INDUSTRIES,
INC. a/lk/a RENTAMARK and a’k/a
RENTAMARK.COM,

Defendants.

Nt St Nt Nt Nt Nt Nt Nt Nt Nt N N N N N

DECLARATION OF MICHAEL T. ZELLER IN SUPPORT OF
MOTION FOR ENTRY OF STIPULATED PERMANENT INJUNCTION
AND FINAL JUDGMENT

I, Michael T. Zeller, declare as follows:

1. I am a member of the bar of the State of Illinois, New York and California and a
partner of Quinn Emanuel Urquhart Oliver & Hedges, LLP, attorneys for plaintiff Google Inc.
("Google™). I make this declaration of personal, firsthand knowledge, and if called and sworn as a
witness, I could and would testify competently thereto.

2, Attached as Exhibit 1 is a true and correct copy of Leo Stoller's ("Stoller") Petition for
Bankruptcy under Chapter 13, dated December 20, 2005.

3. Attached as Exhibit 2 is a true and correct copy of the Bankruptey Court's Findings
Of Fact And Conclusions Of Law On Motion Of Pure Fishing To Convert To Chapter 7, dated
September 26, 2006, in the bankruptcy proceeding /n re Leo Stoller, Case No. 05 B 64075 (N.D.
IL).
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4. Attached as Exhibit 3 is a true and correct copy of the Order Converting Chapter 13
Case to a Case Under Chapter 7, nunc pro tunc August 31, 2006 in the bankruptcy proceeding /r re
Leo Stoller, Case No. 05 B 64075 (N.D. 1IL.).

5. Attached as Exhibit 4 is a true and correct copy of the Order Authorizing The Trustee
To Act On Behalf Of Debtor's Wholly-Owned Corporations And Related Relief, entered on October
5, 2006 in the bankruptcy proceeding In re Leo Stoller, Case No. 05 B 64075 (N.D. I11.).

6. Attached as Exhibit 5 is a true and correct copy of the Findings of Fact, Conclusions
of Law, and Order Approving Sale of Debtor's Assets, entered on August 8, 2007 by the United
States Bankruptcy Court for the Northern District of Illinois (the "Bankruptcy Court"} in the
bankruptcy proceeding In re Leo Stoller, Case No. 05 B 64075 (N.D. IlL.).

7. Attached as Exhibit 6 is a true and correct copy of the Order Approving Sale of
Debtor's Assets, entered on August 8, 2007 by the Bankruptcy Court in the bankruptey proceeding fn
re Leo Stoller, Case No. 05 B 64075 (N.D. I11.).

8. Attached as Exhibit 7 is a true and correct copy of the Assignment of all of the stock
and assets in the corporate entity defendants Central Mfg. Inc. and Stealth Industries, Inc., to The
Society for the Prevention of Trademark Abuse, LLC (the "SPTA") in the bankruptcy proceeding /n
re Leo Stoller, Case No. 5 B 64075 (N.D. TIL.).

9. Attached as Exhibit 8 is a true and correct copy of an email from Lance G. Johnson of
the SPTA to Stoller, dated August 20, 2007.

10.  Attached as Exhibit 9 is a true and correct copy of Stoller's Notice of Appeal, filed on
August 10, 2007 in the bankruptcy proceeding In re Leo Stoller, Case No. 05 B 64075 (N.D. I1L.).

11.  Attached as Exhibit 10 is a true and correct copy of the October 1, 2007 minute entry
in Inre: Inre: Leo Stoller, Case No. 07 CV 04692 (N.D. 111}, the Honorable William J. Hibbler
presiding, dismissing Stoller's appeal of the Bankruptcy Court's August 8, 2007 Order Approving

Sale of Debtor's Assets.
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12.  Attached as Exhibit 11 isa true and correct copy of the April 24, 2009 Orderin In re:
Inre: Leo Stoller, Case No. 07 CV 04692 (N.D. Il1.), denying Stoller's motion to reinstate the appeal
of the Bankruptcy Court's August 8, 2007 Order Approving Sale of Debtor's Assets.

13.  Attached as Exhibit 12 is a true and correct copy of the May 8, 2009 Order in In re:
In re: Leo Stoller, Case No. 07 CV (4692 (N.D. 111}, denying Stoller's motion to appeal in forma
pauperis.

14, Attached as Exhibit 13 is a true and correct copy of Stoller's Notice of Filing and
Notice of Appeal, filed on May 22, 2009 in In re: Inre: Leo Stoller, Case No. 07 CV 04692 (N.D.
HL).

15. Attached as Exhibit 14 is a true and correct copy of the Circuit Rule 3(b) Notice,
dated May 28, 2009 and filed in Ir re: In re: Leo Stoller, Case No, 07 CV 04692 (N.D. Ill.). A
search conducted on the Seventh Circuit Court of Appeal's PACER website resulted in no matches
for the appeal number 09-2385, listed in the May 28, 2009 Circuit Rule 3(b) Notice.

16.  Attached as Exhibit 15 is a true and correct copy of the Docket, as of September 29,
2009, for In re: Inre: Leo Stoller, Case No. 07 CV 04692 (N.D. I11.).

17.  Attached as Exhibit 16 is a true and correct copy of excerpts of the deposition of Leo
D. Stoller, taken on November 2, 2005 in the Trademark Trial and Appeal Board ("TTAB")
proceeding Opposition No. 91125818.

18. Attached as Exhibit 17 is a true and correct copy the September 30, 2005
Memorandum Opinion and Order in Central Mfg. Co. et. al. v. Brett et. al., Case No. 04 C 3049 in
the United States District Court for the Northern District of Illinois, the Honorable David H. Coar
presiding.

19. Attached as Exhibit 18 is a true and correct copy of the Order and Statement dated
November 16, 2005 issued by this Court, the Honorable George W. Lindberg presiding, in Central
Mfg. Co., et al. v. Pure Fishing Inc., et al., Case No, 05 C 00725.

20. Attached as Exhibit 19 is a true and correct copy of the October 4, 2006 Final
Judgment in Central Mfg. Co., et al. v. Pure Fishing Inc., et al., No. 05 C 00725. —
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21.  Attached as Exhibit 20 are true and correct copies of (1) the July 30, 2006 Order by
the TTAB dismissing Defendant Central Mfg. Co. (Inc.)'s Opposition Proceeding against Google,
and (2) the TTAB Order attached thereto, dated July 14, 2006, finding that Defendant Central Mfg.'s
assertions of rights to the GOOGLE mark were "baseless" and done for the improper purposes of
coercing monetary payment for trademarks to which it demonstrated no proprietary right.

22.  Attached as Exhibit 21 is a true and correct copy of Defendant Central Mfg. Co.
(Inc.)'s Notice of Opposition to Google Inc.'s application to register the GOOGLE mark for certain
goods, without exhibits, dated March 1, 2006 and filed before the TTAB.

23.  Attached as Exhibit 22 is a true and correct copy of Defendant Central Mfg. Co.
{Inc.)'s Petition for Cancellation of Google Inc.'s registration of the GOOGLE mark for certain goods
and services, without exhibits, dated April 18, 2006 and filed before the TTAB (hereinafter, the
"Cancellation Proceeding").

24.  Attached as Exhibit 23 is a true and correct copy of the June 26, 2008 Order in the
TTAB Cancellation Proceeding No. 92045778.

25.  Attached as Exhibit 24 is a true and correct copy of the profile of Central Mfg. Inc. on
the Delaware Secretary of State website, as of September 2, 2009.

26.  Attached as Exhibit 25 is a true and correct copy of the profile of Stealth Industries,
Inc. on the Delaware Secretary of State website, as of September 2, 2009.

I
1
i
"
1
1
1/
1/
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27.  Attached as Exhibit 26 is a true and correct copy of the May 15, 2006 declaration of
Leo Stoller, submitted with Defendant Central Mfg. Co. (Inc.)'s May 15, 2006 Motion for Summary
Judgment, filed before the TTAB in connection with Defendant Central Mfg. Co. (Inc.)'s Petition for
Cancellation of Google Inc.'s registration of the GOOGLE mark for certain goods and services.
I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on September 30, 2009, at Los Angeles, California.

#!-'M- f ?M
Michael T. Zellg/
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CERTIFICATE OF SERVICE

I, Jonathan M., Cyrluk, certify that I caused copies of the forgoing Declaration of Michael
T. Zeller in Support of Motion for Entry of Stipulated Permanent Injunction and Final Judgment
to be served on all counsel via the Court's CM/ECF online filing system and on:

Via U.S. Mail and Email
Leo Stoller

7115 W. North Avenue, #272
Oak Park, IL 60302

E-Mail: ldms4(@hotmail.com

Via U.S. Mail

Richard M. Fogel, Trustee

Shaw, Gussis, Fishman, Glantz, Wolfson &
Towbin, LLC

321 North Clark Street, Suite §00

Chicago, IL 60610

E-Mail: rfogel@shawgussis.com and

rfogel(@ect epigsystems.com

Via U.S. Mail

Lance G. Johnson

The Society For The Prevention Of Trademark
Abuse, LLC

10560 Main Street, Suite 220

Fairfax, Virginia 22030

E-Mail: ljohnson@roylance.com

via U.S. Mail and email where indicated this 30th day of September, 2009.

/s/ Jonathan M. Cyrluk

20056/3129128.5 6
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Case 05-84075 Doc 1
Document

Filed 09/30/2009 Page 2 of 102

Filed 12/20/05 Entered 12/20/05 15:45:08 Desc Main

Page 1 of 6

’.Qﬂiﬁi.ﬂ.l.Eﬂm.LLﬂﬂﬂﬁl

Northern District of IHlinois

United States Bankruptcy Court

Yoluntary Petition

Name of Debior (if individual, enter Last, First, Middle):
Stoller, Leo

Name of Joint Dbtor (Spouse) (L.ast, First, Middie):

All Other Names used by the Debtor in the fast § years
(include married, maiden, and trade names):

All Other Names used by the Joint Debtor in the last § years
(include married, maiden. and trade names):

Last four digits of Soc. Sec./Complete EIN or other Tax 1D No. (Fmorc than one, state al]
XXX-XX-7972

Last four digits of Soc. Sec./Complete EIN or ather Tax LD No, Gf more than one, staie all)

Street Address of Debtor (No. & Street, City, and State):
7300 W. Fullerton
Elmwood Park, IL

Street Address of Joint Debtor (No. & Street, City, and State):

ZIP Code ZIP Code
60707
County of Residence or of the Principal Place of Business: County of Residence or of the Principal Place of Business:
Cook
Mailing Address of Debtor (if different from street address): Mailing Address of Joint Debtor (if different from street address):
ZIP Code ZIP Code

Lacation of Principal Asscts of Business Dobtor
(if different from strect address above):

Nature of Business
(Check all applicable boxes.)

[0 Health Care Business

O Single Asset Real Estate as defined
in11 U.S.C. § 101 (51B)

{ Railroad

(3 Stockbroker

O Commodity Broker
[ Clearing Bank

[J Nonprofit Organization qualified
under 15 ULS.C. § 501(c)(3)

?ypc of Dehtor_(?orm of Organization)
{Check one box)

M Individual (includes Joint Debtors)

0 Corporation (includes LLC and LLP)

O Partnership

£ Other (If debtor is not one of the above

entilics, check this box and provide the
information requested below.)

Sate type of entity:

Chapter of Bankruptey Code Under Which
the Petition is Filed (Check one box)

O Chapter 7 [0 Chapter 11 [J Chapter 15 Petition for Recognition
of a Foreign Main Proceeding
O Chapter 9 O Chapter 12 [0 Chapter 15 Petition For Recognition

of a Fereign Nonmain Proceeding
M Chapter 13

Nature of Debts (Check one box)

B Consumer/Non-Business 0 Business

Filing Fee (Check one box)
IR Full Filing Fee attached
0O Filing Fee {0 be paid in installments (Applicable to individuals only) Must

antach signed application for the court's consideration certifying that the debtor
is unable 1o pay fee except in instzliments. Rule 1006(b). Sce Official Form 3A.

O Filing Fee waiver requested (Applicable to chapter 7 individuals only), Must
attach signed application for the court's consideration. See Official Form 3B,

Chapter 11 Debtors
Check one box:

{J Debtor is a small business debtor as defined in 1 U.8.C. § 101(51D).
[J Debtor is not 2 small business debtor as defined in 11 U.S.C. § 101(5ID}.

Check if:

[0 Debtor's aggregate noncontingent liquidated debts owed to non-insiders
or affiliates are less than $2 million.

SiatisticalAd ministrative Information TH1S SPACE 1S FOR COURT USE ONLY
I Debior estimates that funds will be available for distribution 10 unsecured creditors,
O Debtor estimates that, afier any exempt property is excluded and administrative expenses paid, there will be no funds
available for distribution 1o unsecured creditors.
Estimated Number of Creditors
1- 50- 100- 200- 1000- 5001- 10,001- 25,001- 30,001- CVER
49 @9 199 999 5,000 1p.e00 25,000 50,000 100,000 100,000
| O ] 0O [} O 0 O 0 ]
Estimated Assets
30 ta £30,001 10 $100,001 to $500,001 to 51,000,001 1o $10,000,00] 1o $50,000,001 1o More than
330,600 $100,000 3500,000 31 million 510 million 350 miilion 5100 million $100 milion
| O 0 0 ] | O O
Estimated Debts
o $50,001 10 100,001 ta 500,001 10 1,000,001 to  $10,006,001 10 £50,000,001 10 More than
330,000 3100,000 $500,000 i miliion £10 million £50 million £160 million $100 million
] d | ] 0 [} O 0




Case 1:07-cv-385 Document 124-2

Case 05-64075 Doc 1
(Official Form 1) (10/05)

Filed 12/20/05
Document

Filed 09/30/2009 Page 3 of 102

Entered 12/20/05 15:45:06 Desc Main
Page 20of6 FORM Bi, Page 2

Voluntary Petition

(This page must be completed and filed in every case)

Name of Debtor(s):
Stoller, Leo

Prior Bankruptcy Case Filed Within Last 8

Years (If more than one, attach additional sheet)

Location

Where Filed: - None -

Case Number: Daie Filed:

Pending Bankruptey Case Filed by any Spouse, Partner, or

Affiliate of this Debtor (If more than one, atlach additional sheetl)

(To be completed if debtor is required to file periodic reports (e.g.,
forms 10K and 10Q) with the Securities and Exchange Commission
pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934
and is requesting relief under chapter 11.)

[0 Exhibit A is attached and made a part of this petition.

Name of Debtor: Case Number: Date Filed:
- None -
District: Relationship: Judge:
Exhibit A Exhibit B

{To be completed if’ debtor is an individual whese debts are primarily consumer debis.)

L, the attomney for the pefitioner named in the foregoing petition, declare that 1
have informed the petitioner that [he or she] may procced under chapter 7, 11,
12, or 13 of title 11, United States Code, and have explained the relief available
under each such chapter.

I further eerfify that I delivered to the debior the notice required by §342(b) of
the Bankruptcy Code.

X _Isf Melvin J. Kaplan, Bennett A. KabacBabEaplagods
Date

Signature of Atlorney for Debtor(s)
Meivin J. Kaplan, Bennett A. Kahn, Rae Kaplan

Exhibit C
Doces the debtor own or have possession of any property that poses or
is alleged to posc a threat of imminent and identifiable harm to public
health or safety?
[T Yes, and Exhibit C is attached and made a part of this pedition.

Il No

Certification Concerning Debt Counseling
by Individual/Joint Debtor(s)

B L'we have received approved budget and credit counseling during
the 180-day period preceding the filing of this petition.

O Ywe request a waiver of the requirement to obtain budget and
credit counseling prior to filing based on exigent circumstances.
(Must aitach certification deseribing.)

Debtor has been domiciled or has had a residence
days immediately preceding the date of this petition or for

Debtor is a debtor in a forei

sought in this Distriet.

gn proceeding and has its principal place of business or principal assets in the United
this District, or has no principal place of business or assets in the United States but is a defendant in an action or
proceeding [in a federal or sifate court] in this District, or the interests of the parties will be served in regard to the relief

Information Regarding the Debtor (Check the Applicable Boxes)
Venue (Check any applicable box)

. principal place of business, or principal assets in this District for 180

a longer part of such 180 days than in any other Distriet,

There is a bankruptey case concerning debtor's affiliate, general partner, or partnership pending in this District.

States in

Statement by a Debtor Who Resides

as a Tenant of Residential Property

Check all applicable boxes.

Landlord has a judgment against the debtor for posscssion of debtor's residence. {If box checked, complete the following.)

(Name of landlord that obtained judgment)

{Address of landlord)

Debtor claims that under applicable nonbankruptey law,
permitted 1o cure the entire monetary
possession was enfered, and

Debtor has included in this
afler the filing of the petition.

petition the deposit with the eourt of any

there are eircumstances under which the debtor would be
default that gave rise to the judgment for possession, afier the judgment for

rent that would become due during the 30-day period
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Entered 12/20/05 15:45:06 Desc Main

Official Form 1) (10/05) Document  Page 3 of 6 FORM BI. Page 3
s Name of Debtor(s):
Voluntary Petition Stoller. Leo
(This page niust be completed and filed in every case)
Signatures

Signature(s) of Debtor(s) (Individual/Joint)

I declare under penalty of perjury that the information provided in
this petition is tru¢ and cormect.

[If petitioner is an individual whose debis are primarily consumer
debts and has chosen to file under chapter 7] 1 am aware that I may
proceed under chapter 7, 11, 12, or 13 of title 11, United Stafes
Code, understand the relief available under each such chapter, and
choose to proceed under chapter 7.

[If no atiomey represents me and no bankruptey petition preparer
signs the petition] 1 have obtained and read the notice required by
§342(b) of the Bankruptey Code.

1 request relief in accordance with the chapter of title 11, United
States Code, specified in this petition.

X _Isf Leo Stoller
Signature of Debior { g Stoller

X

Signaturc of a Foreign Representative

I declare under penalty of perjury that the information provided in this petition
is true and comrect, that t am the foreign representative of a debtor in a foreign
proceeding, and that T am authorized to file this petition.

(Check only one box.)

3 I request relief in aceordance with chapter 15 of title 11. United Staies Code.
Certified copies of the documents required by §1515 of title 11 are attached,

[ Pursuant 10 §1511 of title 11, United States Code, I request refief in accor-
dance with the chapter of fitle 1] specified in this petition. A certified copy
of the order granting recognition of the foreign main proceeding is attached.

X

Signature of Foreign Represeniative

Printed Name of Foreign Representative

Date

Signature of Joint Debtor

Telephone Number (If not represented by attorney)

December 20, 2005
Date

Signature of Non-Attorney Bankruptcy Petition Preparer

I declare under penaity of perjury that: (1) I am a bankmptey
petition preparer as defined in 11 U.S.C. § 110; (2) I prepared this
document for compensation and have provided the debior with a
copy of this document and the nolices and information required
under 11 U.8.C. §§ 110(b), 110{h), and 342(b); and, (3} if rules or
guidelines have been promulgated pursuant to 11 U.S.C. § 110(h)

Signature of Attorney

X _Isf Melvin J. Kaplan, Bennett A. Kahn, Rae Kaplan
Signature of Attorney for Deblor(s)

Melvin J. Kaplan, Bennett A, Kahn, Rae Kaplan
Printed Name of Attorney for Debtor(s)

Melvin J. Kaplan & Associates P.C.
Firm Name

14 E. Jackson Blvd.

Suite 1200

Chicago, IL 60604

Address

Email: www.financialrelief.com
(312)294-8989 Fax: {312)294-8995

Telephone Number
December 20, 2005
Date

setting a maximum fee for services chargeable by bankruptey
petition preparers, [ have given the debior notice of the maximum
amount before preparng any document for filing for a debtor or
accepting any fee from the debtor, as required in that section.
Oflicial Form 19B is atinched.

Printed Name and title, if any, of Bankruptey Petition Preparer

Social Securty number (f the bankmutpey petition preparer is not
an individual, state the Social Security number of the officer,
principal, responsible person or partner of the bankruptey petition
preparer.)(Required by 11 U.S.C. § 110.)

Address

Signature of Debtor (Corporation/Partnership)

1 declare under penalty of perjury that the information provided in
this petition is true and correet, and that T have been authorized to
file this petition on behalf of the debtor.

The debtor requests relief in accordance with the chapter of title 11,
United States Code, specified in this petition.

Signature of Authorized Individual

Printed Name of Authorized Individual

Title of Authorized Individual

Date

Date

Signature of Bankruptey Petition Preparer or officer, principal,
responsible person,or partner whose social security number is
provided above.

Names and Social Security numbers of all other individuals who
prepared or assisted in preparing this document uniess the
bankruptey petition preparer is not an individual:

I more than one person prepared this document, atlach addilional
sheets conforming 1o the appropriate official form for each person.

A bankrupicy petition preparer s failure to comply with the
provisions of titde 11 and the Federal Rules of Bankrupicy
Procedure mav result in fines or imprisonment or both 11 US.C.
§110; 18 US.C. §156.
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B 201 (10/05)

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS

NOTICE TO INDIVIDUAL CONSUMER DEBTOR UNDER § 342(b)
OF THE BANKRUPTCY CODE

In accordance with § 342(b) of the Bankruptcy Code, this notice: (1) Describes briefly the services available from
credit counseling services; (2) Describes briefly the purposes, benefits and costs of the four types of bankruptcy proceedings
you may commence; and (3) Informs you about bankruptey crimes and notifies you that the Attorney General may examine all
information you supply in connection with a bankruptey case. You are cautioned that bankruptey law is complicated and not
easily described. Thus, you may wish to seek the advice of an attorney to leamn of your righis snd responsibilities should you
decide to file a petition. Court employees cannot give you legal advice,

1. Services Available from Credit Counseling Asencies

With limited exceptions, § 109(h) of the Bankraptey Code requires that all individual debtors who file for bankruptcy
relief on or after October 17, 2005, receive a briefing that outlines the available opportunities for credit counseling and
provides assistance in performing a budget analysis. The briefing must be given within 180 days before the bankruptey filing. The
briefing may be provided individually or in a group (including briefings conducted by telephone or on the Internet) and must be
provided by a nonprofit budget and credit counseling agency approved by the United States trustee or bankruptey administrator. The
clerk of the bankruptcy court has a list that you may consult of the approved budget and credit counseling agencies.

In addition, after filing a bankruptcy case, an individual debtor generally must complete a financial management
instructional course before he or she can receive a discharge. The clerk also has a list of approved financial management
instructional courses.

2. The Four Chapters of the Bankruptcy Code Available to Individual Consumer Debtors

Chapter 7: Liquidation ($220 filing fee, $39 administrative fee, $15 trustee surcharge: Total Fee $274)

1. Chapter 7 is designed for debtors in financial difficulty who do not have the ability to pay their existing debts. Debtors
whose debts are primarily consumer debis are subject to a "means test" designed 1o determine whether the case should be permitted 10
proceed under chapter 7. If your income is greater than the median income for your state of residence and family size, in some cases,
creditors have the right 1o file a motion requesting that the court dismiss your case under § 707(b) of the Code. It is up to the court to
decide whether the case should be dismissed.

2. Under chapter 7, you may claim certain of your property as exempt under governing law. A trustee may have the right to
take possession of and sell the remaining property that is not exempt and use the sale proceeds to pay your creditors.

3. The purpose of filing a chapter 7 case is to obtain a discharge of your existing debts. If, however, you are found (o have
committed certain kinds of improper conduct deseribed in the Bankruptey Code, the court may deny your discharge and, if it does, the
purpose for which you filed the bankruptey petition will be defeated.

4. Even if you receive a general discharge, some particular debts are not discharged under the law. Therefore, you may still
be respensible for most taxes and student loans; debts incurred to pay nondischargeable taxes; domestic support and property
settlement obligations; most fines, penalties, forfeitures, and criminal restitution obligations; certain debts which are not properly listed
m your bankruptey papers; and debts for death or personal injury caused by operating a motor vehicle, vessel, or aircrafl while
intoxicated from alcohol or drugs. Also, if 4 creditor can prove that a debt arose from fraud, breach of fidueiary duty, or theft, or from
a willful and malicious injury, the bankruptey court may determine that the debt is not discharged.

Chapter 13: Repayment of All or Part of the Debts of an Individual with Regular Income ($150 filing fee,
$39 administrative fee: Total fee $189)

1. Chapter 13 is designed for individuals with regular income who would like to pay all or part of their debis in installments
over a period of time. You are only eligible for chapter 13 if your debts do not exceed certain dollar amounts set forth in the
Bankruptcy Code.

2. Under chapter 13, you must file with the court a plan to repay your creditors ail or part of the meney that you owe them,
using your futtire eamings. The period aliowed by the court to repay your debts may be three years or five years, depending upon your
income and other factors. The court must approve your plan before if can take effect.

3. After completing the payments under your plan, your debts are generally discharged except for domestic suppori
obligations; most student loans; certain {axes; most criminal fines and restitution obligations; certain debts which are not properly
listed in your bankruptcy papers; certain debts for acts that caused death or persona injury; and certain lon g term secured obligations.

Software Copyrght (¢) 1895-2005 Best Case Sofutions, Inc. - Evanston, II. - (800) 492-8037 Best Case Bankruptcy
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Chapter 11: Reorganization (31000 filing fee, $39 administrative fee: Total fee $1039)
Chapter 11 is designed for the reorganization of a business bu is also available to consurner deblors. Its provisions are quite
complicated, and any decision by an individual to file a chapter 11 petition should be reviewed with an atlorney.

Chapter 12: Family Farmer or Fisherman (3200 filing fee, $39 administrative fee: Total fee $239)

Chapler 12 is designed to permit family fanners and fishermen to repay their debts over a period of time from future earnings
and is similar lo chapter 13. The eligibility requirements are restrictive, limiting its use to those whose income arises primarily from a
family-owned farm or commercial fishing operation.

3. Bankruptcy Crimes and Availability of Bankruptey Papers to Law Enforcement Officials

A person who knowingly and fraudulently conceals assets or makes a false oath or statement under penalty of perjury, either
orally or in writing, in connection with a bankruptey case is subject to a fine, imprisonment, or both. All information supplied by a
debtor in connection with a bankruptey case is subject to examination by the Attorney General acting through the Office of the United
States Trustee, the Office of the United States Attorney, and other components and employees of the Department of Justice,

WARNING: Section 521(¢a)(1) of the Bankruptey Code requires that you promptly file detailed information regarding your creditors,
assets, liabilities, income, expenses and general financial condition. Your bankruptey case may be dismissed if this information is not
filed with the court within the time deadlines set by the Bankruptcy Code, the Bankruptcy Rules, and the Iocal rules of the court,

Certificate of Attorney
Thereby certify that I delivered to the debtor this notice required by § 342(b) of the Bankrupley Code.

{sf Melvin J. Kaplan, Bennett A.

Melvin J. Kaplan, Bennett A. Kahn, Rae Kaplan X Kahn, Rae Kaplan December 20, 2005
Printed Name of Attomey Signature of Attomey Date
Address:

14 E. Jackson Blvd.

Suite 1200

Chicago, IL 60604

(312)294-8989

Certificate of Debtor
[ (We), the debtor(s), affirm that | (we) have received and read this notice.

Leo Stoller X Is! Leo Stoller December 20, 2005
Printed Name(s) of Debtort(s) Signature of Debtor Date

Case No. (if known) X

Signature of Joint Debtor (if any) Date

Software Capyright {c) 1856-2005 Best Case Solutions, inc. « Evanston, IL - {800) 492-8037 Best Case Bankupicy
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Brett Brothers Inc.
9515 E. Montgomery
Spokane, WA 99206

Counsel Press

Hi-Tec Sports USA

c/o Bremer & Whyte

444 W. C. St., Ste. 140
San Diego, CA 92101

Julia Bishop

NEWDEA, Inc.

c/c Holme, Roberts & Owen

S0 S. Cascade Ave., Ste. 1300
Colorado Springs, CO 80903

Pure Fishing

c/o Banner & Witcoff

10 5. Wacker Dr., Ste. 3000
Chicago, IL 60606
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre; Casc No. 05 B 64075
Chapter 13
LEQ STOLLER,

)

)

) Honorable Jack B. Schmetterer
Debtar. )
)
}

FINDINGS OF FACT AND CONCLUSIONS OF LAW ON
MOTION OF PURE FISHING TO CONYERT TO CHAFTER 7

INTRODIUCTION

This case was filed voluntarily under Chapter 13 of the Bankruptcy Code by Leo Stoller
{*“Debtor” or “Stoller™). A creditor Pure F ishing, Inc. ("Pure Fishing” or “Movant”) moved to
convert this case to one under Chapter 7. This became a contested proceeding under Rule 9014
Fed.R.Bank.P. Following evidence hearing before the court, both sidcs rested and final argunient
of counsel was heard on August 31, 2006.

Following argument, decision was announced from the bench that the case would be
converted to one under Chapter 7. It was then stated thal wrilten Findings of Fact and
Conclusions of Law would be entered to explain that decision in detail, but there were two
reasons stated on the record cach of which warranted conversion. First, the Deb'tor who was
actively engaged in husiness for many years lacked business books and records from which his
financia] condition and income could be ascertained so as to determine whether his Chapter 13
Plan for payments to the Chapter 13 Trustce was proposed in good faith. Second, Debtor deeded
title in valuable real estale to a family member shorily before filing in bankruptey and did so
without apparent consideration. The circumstances of that property transfer raised serious
questions as to whether it should or counld be attacked as a fraud on creditors or otherwiss, an

issue that should be mvestigated by a Chapter 7 Trustee,
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An order converting this case to Chapter 7 was entered September 1, 2006, effective punc
pro tune August 31, 2006, when decision was announced. The Court now makes and orders
entry of these Findings of Fact and Conclusions of Law as further and more complete reasons for
the order of conversion.

NOTICE OF APPEAL
Notice of Appeal for the Order was filed on September 11, 2060. While a tria) court

judge cannot enter substantive orders after filin g ol appeal notice, under circumstances where
Findings and Conclusions are in preparation when Notice of Appeal is filed, the Appeal does nol
prevent the filing of Findings and Conclusions so as (o aid the reviewing court in understanding

detailed reasons for the ruling. Sec Reinstinc v. Rosenfield. et al., 111 F.2d 892, 894 (7th Cir.

1940); Aoude v. Mobile Oil Corp,, 862 F.2d 890, 895 (1st Cir. 1988); Evans v. Lockheed-
Georgia Co., No, C82-657A, 1983 WL 562, at *2 (N.D. Ga. July 27, 1983). Courts have
recognized that entry of Findings and Congclusions to support an order or judgment is permissible
even after Notice of' Appeal has been filed because that will expedite rather than interfere with
the appellate process. In re Continepial Airlines Corp., 60 B.R. 466, 470 (Bankr, 8.D. Tex.
1986) (citing Gibbs v, Buck, 307 U.S. 66, 59 S.Ct. 723, 83 L.Ed. 1111 (1939) and Johnson v.
Heyd, 415 F.2d 1005 (Sth Cir. 1969)).

JURISDICTION AND VENUE

On December 20, 2005, Debtor filed a voluntary petition for relicf under chapter 13 of the
Bankruptcy Code (the “Petition™).

Jurisdiction of this matter lies under 28 U.S.C. §§ 1334(a) and {b) and 157(a),

The Motion to Convert is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(G).

Venue of this casc and of the Motion to Convert is proper in this Judicial District

pursuant to 28 U.5.C. §§ 1408 and 1409,
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FINDINGS OF FACT

1. Pure Fishing is an Iowa corporation with its primary place of business at 1900
18th Street, Spirit Lake, JTowa. Pure Fishing is a counterclaim plaintiff in the pending case
captioned Central Mfg. Co. v. Pure Fishing, Ine., Case No. 05 C 7255 (N.D. 11L.).

2, Debtor is an individual, a resident of the state of Ihnois, and a counterclaim
defendant in the Pure Fishing case along with various of his corporate cntities and
proprictorships. On his bankruptey Schedules he stated as his home address a United States Post
Officc -- not a postal box number, just the post officc. A Court’s notice to Debtor was returned
as undeliverable.

3. When Debtor filed his Chapter 13 Petition, he failed to disclose that he filed for
bankruptcy on March 23, 1998, in the Northern District of [linois, Case No, 98-03288. Debtor
subsequently filed an amendment (o disclose that bankruptey. (Stip. No. 37.) Debtor also did
not disclose that he filed for chapter 13 relief on March 1, 1985 in the United Statcs Bankruptcy
Court for the Northern District of Illinois, (See PACER Docket, Case No. 85-02729),

4. Debtor represents that he “has been in the business of litigation since 1968, every
day to the current date” (Ex. 7 at pp. 9-10) and that he “is the nation’s most renowned Intellectual
Property Entrepreneur with over 30 years in the figlds of trademarks, licensing and enforcement,
expert withess lestimony, trademark valuation expert and legal ethics expert.” (Ex. 8 atp. 1.) He
advertises services that include trademark valuations, legal research, brief writing, and appcals.
(Ex. 8 atp. 2.)!

5. Debtor is nol a lawyer. (Resp. 1o Req. for Admis. 12; Ex. 77)

6. Debtor has represented that the stated monthly income in his Petition is based on
“Rayalty income received by corporations owned by Dcbtor and passed through to him.” (Resp.
to Intetrog. No. 10; Ex. 76.)

! Pages numbers referenced for an exhibit generally refer to the pagination added at the

bottom of each page for an exhibit that did not already bear a pago number. Page numbers for
deposition transcripts refer to the deposition page by the designation “Ex. XX at Dep. p. YY.”

3
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7. Deblor has admitted that he docs not receive W-2 tax and wage staternenis from
regular employment. (Resp. to Req. for Adinis. 68; Ex. 77 J

8. Debtor has admilfed that he has not filed a tax return for 2005, nor any quarterly
estimated payments for that year, and has no documents related to his 2005 taxes, such as a K-1
statement. (Resp. to Doc. Req. No. 5, Ex. 78.)

9. For his business described herein, Dehtor did not maintain books, ledgers of
account, or records of his income and expenses in any coherent form and had nothing from which
creditors or the Trustee might readily be able to ascertain his financial condition,

L. Debtor Has Failed To Disclose Material Assets
And Asset Transfers In His Bunkruptcy Schedules

A. Debtor Failed to Disclose Asset Transfers
of Interest in 1212 N, Lathrop Land Trust

10,  Deblor received an interest in Land Trust No. 03-1-8199 (Midwest Bank and
Trust Company) (the “Land Trust™) for real property located at 1212 North Lathrop, River Forest,
[linois (PIN 15-01-113-041-0000) (the “Property™} upon the death of Bertha Stoller on March
14, 2005. (Resp. to Req. for Admis. 55; Ex. 77; Stip., No. 5.)

11, InMarch 2005, the Debtor’s beneficial interest in the Land Trust was worth at
least about $340,000. (Stip. No. 6.)

12. OnMarch 15, 2005, Debtor assigned his beneficial interest in the Land Trust to
his daughter, Julia Bishop, but retained a right of revergion and direction, (Stip. No. 7, Ex. 3 at
p-2.)

13. Debtor failed to disclose the Land Trust as a property that he holds or conirols.
(Ex. 1 atp. 11, Question 14.)

14, In Debtor’s Statement of Financial Affairs, Question No. 10 (“Other Transfers”)
asked for a list of all other property, other thau in the ordinary course of the business or financial

aftairs of the deblor, that was transferred either absolutely or as sccurity within two years
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preceding the commencement of this case. Debtor’s answer to this question was “none.” (Ex. 1
atp. 11.}

15.  The assignment by Debtor of an interest in the Land Trust on March 15, 2005 was
for no consideration. (Stip. No. 8; Ex. 77 Resp. to Regq. for Admis. 57.)

16.  Deblor executed a document on April 5, 2005, directing the exccution of a
mortgage for $30,000 on Land Trust No. (3-1-8199 for the land trust at 1212 N, Lathrop, River
Forest, IL (PIN 15-01-113-041-0000). (Stip. No. 17; Ex. 77 Resp. to Req. for Admis. 58; Ex. 3
atp. 19)

17, Dcbtor dirceted the cxecution of another mortgage for $99,000 for the Land Trust
in documents dated within one year before Petition Date. (Stip. No. 18; Ex. 3 at p.35.)

18.  In both instances, checks for the proceeds of the mortgages were made out to “Leo
Stoller,” acknowledged as received shortly before filing the Petition, and deposited by Debtor
nto the Central Manulacturing Company, Inc.” checking account where, it became commingled
with other funds deposited therein, (Ex. 3 at pp. 35, 324, and 377.)

19.  Receipt of the mortgage proceeds and his payments on the mortgage debt were Tot
disclosed in Debtor’s Schedules. (Ex. 1.)

B. Debtor did not disclose rental income derived from the
house at 1212 North Lathrop, River Forest, lllinois in his
bankruptcy Schedules when he had an obligation to do so

20.  Dchtor has been leasing to Shelye Pechulis the house at 1212 North Lathrop,
River Forest, Illinois (PIN 15-01-113-041-0000) since about June 2005 for $2250 per month.
(Stip. No. 21.)

2].  The rent checks issued by Ms. Pechulis were made out 10 Sentra Industries and
deposited in the Sentra Tndustries, Inc. checking account, (Ex. 5 atpp. 8, 11, 14 and 367.)
Following those deposits, checks were drawn on the Sentra Industries, Inc. checking account for

deposit into the Central Manufacturing Company, Inc. checking account (Ex, 5 at pp. 8-10, 14~
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15,282 and 291) as well as checks for “cash” and payments to the law firm of Grund & Leavitt
for legal fees associated with Debtor’s divorce proceedings. (Ex. 5 at 9, 10, 14, and 15.)

22, Debtor had an obligation to disclose, but did not disclose, the rental income in his
bankruptey Schedules, (Stip. No. 23; See also Ex. 1 at p.7., Question 2 {(“Income other than from
employment or operation of a business™); and Ex. 1 at p. 27, Schedule G)

C. Debtor receives income from the operation of a number
of compagnies but failed to disclose said income in his bankruptcy
Schedules and failed to disclose his interests in sald companies

23, Debtor receives income from the epcration of a number of proprictorships,
unincorporated associations, and incorporated entities. (Stip. No. 24.)

24, Deblor had an obhgation (o disclose, but did not disclose, his interests in the
unincorporated associations, proprietorships, and incorporated entitics. (Stip. No, 25.)

25.  Checks made out to the unincorporated associations have been deposited lo the
Central Manufacturing Company, Inc. account. (Stip. No. 26; Ex. 6.)

D. Income From Debtor’s Proprietorships Were
Required To Be Disclosed In The Bankruptey Schedules

26.  Central Manufacturing Company, Inc. conducts business as “Rentamark.” (Ex. 76,
Answer to Interrog, No. 1.)

27. Debtor admits that Rentamark is a proprietorship. (Ex. 77, Answer to Req. for
Admis. No. 16.)

28.  “Central Manufacturing Company, Inc.” is a name that debtor uses to conduct his
personal buginess. (Stip. No. 13.)

29.  Debtor has admitted that the only records for hiis business entifies are notations on
check stubs for his commereial cheekbook. (Stip. No. 64.)

30.  Dcbtor has represented in Response to Interrogatory No. 9 (Ex. 76), that the
following entities are assumed names for Central Manufacluring Company, Inc.:

Central Mfg, Inc.

Rentamark
USA Sports Network Association

6
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The American Association of Premium Incentive, Travel Suppliers &
Agents

The National Veterinarian Service Association

The American Recreational Tennis Associalion

The American Recreational Golf Association

The National Association of Traveling Nurses

The American Sports Association

The U.S. Hardware Industry Association

The National Physician’s Association

The National Sccretarial Association

The National Optometry Association

The National Accounting Association

Americans for the Enforcement of Intellectual Property Rights
The American Society of Podiatrists & Chiropractors

Medical Associations

The National Association of Dentistry

The National Association of Alternative Medicine

Debtor testified that he used these names as internet sites to attract business inquiry for
his services in obtaining information for a fee. He did not keep records of income from these
sources.

E. Central Manufactering Company, Inec.

31, Central Manufacturing Company, Inc. is not a corporate entity formed under the
laws of Tllinois or Delawarc, or registcred with the State of Illinois as a foreign corporation under
that name. {Stip. No. 13.)

32.  Inmstead, Central Manufacturing Company, Ine. is a proprietorship that the Deblor
uses for personal business. (Stip. No. 14.)

33.  Dechtor has sole signatory authority for bank accounts in the name of “Ceniral
Manufactuning Company, Tne.” (Stip. No. 15.)

34.  First Security Bank savings account No. 104232 opened on Feb 4, 2005 is in the
name of Central Manufaclunng Company, Inc. d/b/a Rentamark c/o Leo Stoller. (Ex. 5atp. 1.)

35.  The alleged FEIN associated with this account was represented by Dcbtor to be
No. 36-0637000. (Ex. 5 atp. 1.} Debtor has provided no proof that there is a legitimate FEIN
that has been assigned by the U.S. Inlernal Revenue Service for Central Manufacturing

Company, Inc. as a Delaware or [linois corporation associated with Debtor.
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36.  “Central Manufacturing Company, Inc.” maintains ¢checking Account No. 00-
60645-0 at First Security Trust & Savings Bank, Elmwood, Park, Illinois. The account is in the
name of Ceniral Manufacturing Company, Ine. d/b/a Rentamark ¢/o Leo Stoller. (Ex. Satp. 17)

37.  Debtor deposited checks made out to a variety of other assumed named
proprictorships and corporations into the “Central Manufacturin g Company, Inc.” checking
account, thereby commingling them. (Ex, 69 3.a)

38 Dcbtor withdraws substantis) sums of cash from the “Central Manufacturing
Company, Inc.” checking account. (Ex. 5 atp. 49,)

39.  Debtor did not have a personal bank account until weeks before filing the Petition,
when he opened an account in his name with Bank of America. (Ex. 79.)

40, Debtor has not listed any bank account that was in his name for the last three
years. (Ex. 76 Resp. to Interrog, 2.)

4l.  Funds deposited into in the “Central Manufacturing Company, Inc.” checking
account were and are Debtor’s personal property. (Stip. No. 16.)

42.  During 2004, Debtor withdrew over $37,000 in cash from (he account in the name
of “Central Manufacturing Company, Inc.” (Ex. 6, 4 e

43, During 2005, Debtor withdrew over $44,800 in cash from the account in the name
of “Central Manufacturing Company, Inc.” (Ex. 6, 4q3.1)

44,  Debtor causes checks to be drafted from the Central Manufacturing Company, Inc.
checking account to First Security Bank and Trust to pay off the mortgage loans secured by the
1212 N. Laibrop property. (Ex. 5 atp. 95.)

45.  Central Manufacturing Company, Inc. is not a signatory on the Notes (Ex. 3 at pp.
32 and 49) and has no property interest in 1212 N. Lathrop or the land trust associated therewith,
{Ex. 3 atp. 2).
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F. Sentra Industries, Inc.

46.  Debtor is the CEO, President, and sole shareholder of the corporation Sentra
Industries, Inc. (“Sentra™). {Stip. No. 9.)

47.  Sentra maintains checking Account No. 607-187, at First Security Trust and
Savings Bank, Elmwood, Park, Ilinois (the “Sentra Account™). (Stip. No. 10; Ex. 5 at p. 5.)

48.  Dcbtor has solc signatory authority for the Sentra Account. (Stip. No. 11; Ex. 5 at
p. 5.)

49.  Debtor uses the Sentra Account as a vehicle to transfer funds, such as rent checks
lor the 1212 N. Lathrop property (Ex. 5 at pp. 14 and 367), to cash (Ex. 5 at p. 15 Check No.
1009), to his divorce aftorneys (Ex. 5 atp. 15 Check No. 1008), and into his proprietorship (Ex. 5
at p. 15 Check No. 1011).

50.  Funds are moved between the Sentra Account and an account to Clentral
Manufacturing Company, Inc. without apparent pattern or rcgular practice. (Ex. 5 at pp. 9, 15.)

51.  During the period of Juue 18, 2005 through August 31, 2005 Debtor withdrew
approximately $2,300 in cash and transferrcd $4,000 to the account of Central Manufasturing
Company, Inc. (Ex. 5 atpp. 9, 10, 15 and 291.)

52, Quarterly checks from Ms. Shelye Pechulis for rent associated with the 1212 N.
Lathrop property are deposited into the Sentra Industries, Inc. checking account, where the funds
become commingled with other funds found therein. (Ex. 5 at pp. 11, 16.)

33. Debior withdraws substantial sums of cash from the Sentra Industries, Inc.
account. (Ex. 5 atpp. 9-10, 15.)

54, Debtor admitted that he allocated revenue from his trademark aperation between
the Rentamark entity and $ Industries, Inc., based solely on the tax considerations associated with

the allocation. (Resp. to Rey, for Admis. 17; Bx. 77.)
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G. Central Mfg. Co.

35. “Central Mfg. Co.” (“CMC”) is an unregistered company name assumed for the
Debtor. Its business operates out of an office located on 7622 West Belmont Avenue, Chicago,
Hlinois. Central M(g. Co. isriot a corporation that has been organized under the laws of any
state. (Stip. No. 39, 41.)

36.  Central Mfg. Co. is a d/b/a name used for Debtor’s personal business activities.
(Ex. 77 Resp. to Req. for Admis. 2; Ex, 35, 41, 42, 53))

57.  Tilinois also does not recognize Contral Mig. Co. as an assumed business name for
any corporation associated with Debtor. (Ex. 43.)

38 There is no Stoller company or entity that is authorized to do business under the
name of “Central Mfg, Co.,” only an entity under the different name of “Central Mfg. Co. of
Nlinois.” (Ex. 77 Resp. to Req. for Admis. 5;Bx. 46)

59. Debtor has not disclosed income from Central Mfg. Co. in his Schedules, (Ex. 1.)

60.  Debtor has acknowledged that funds in an account under the name of “Central
MFG” are his personal assets. This acknowledgment was made in the disslosurcs provided by
the Debtor in connection with his divorce proceeding (Reich v. Stoller, No. 05 D 007216 {Cook
County, l1L)). (Ex. 17 atp. 5.)

61.  Debtor signed responses to interrogatories in Central Mfe. Co. v. HEPA

Cotporation, Opp. No. 91152243 representing that Central Mfy. Co. had yearly annual sales
under the STEALTH brand in 2003 and 2004 of 51,347,691 and $1,587,453, respectively with
advertising expenses for those years of $87,701.80 and “$97,348,897" [sic]. (Ex.77 Resp. to
Req. for Admis. 50.)

62.  Debtor deposits checks made out to Central Mfg. Co. into the “Central
Manufacturing Company, Inc.” checking account, where the funds become commingled with

funds from other sources deposited therein. (Ex. 5 at p. 41; Ex. 6.}

10
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H.  Central Mig, Inc.

63.  Central Mfg, Tnc. is registered in Delawarc s 2 corporate entity. Deblor is ils
president and sole officer. Like his other entities, Central Mg, Inc. shares the same office
address as Central Mfg, Co., Inc. (Stip. No. 40; Bx. 13 at Dep. p. 15 7.)

64.  Central Mfy, Inc. became registered with Ilinois as a foreign corporation in 2005
with only the assumed name of “Ceniral Mfg. Co. of Illinois.” (Ex. 77 Resp. to Req. for Admis,
5; Ex. 46.)

65.  Debtor admils (hat he has not filed a tax return for Central Mfg. Inc. since at least
2003. (Resp. to Doc. Req. 6, Ex. 78.)

66.  Debtor deposits checks made out to Central Mfg. Inc. into the Central
Manufacturing Company, Inc. checking account, where the funds become commingled with
funds from other sources deposited therein. (Ex. 5 atp. 86.)

L Rentamark

67.  Debtor publishes a wehlog at hetp:/frentmark.blogspot.com where he offers his
services to others and publishes various articles, (Ex. 77 Resp. to Req. for Admis. 14, 19 Ex. 7.}

68, On May 30, 2006 Debtor held himself out on his weblog to be “the nation’s most
renowned Intellectual Property Entreprenenr with over 30 years in the field of trademarks,
licensing and enforcement, expert witness testimony, trademark valuation Expert and legal ethics
expert.” (Ex. 7 atp. 1.)

69.  Alsc on May 30, 2006 Dcbtor was representing that “Rentamark is in the business
ol buying, selling and licensing trademarks, trademark valuations, expert witness testimony,
trademark litigation support services, mcluding legal rescarch, drafting pleadings, appeals ctc.”
(Ex. 7 atp. 2))

70.  Deblor has admitted that he uses the Rentamark (also spelled Rent-A-Mark) entity
as a proprietorship for his personal activities. (Ex. 77 Resp. to Req. for Admis. 16; Ex, 26 at
Dep. pp. 129 and 160; Ex. 38 at Dep. pp. 30-31; Ex. 40.)

11
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71.  Dcbtor has also testified that he nscs the Rentamark name as an assumed name for
Centra] Mfg. Inc. (Ex. 39 at Dep. pp. 60-61.)

72, Debtor has also responded in his swom response to Interrogatory No. 1 (Ex. 76)
that Rentamark is an assumed name for Central Manufacturing Company, Inc. (Resp. to interrog,
No. 1; Ex. 76.)

73, Deblor deposits checks made out to “Rentamark.com” and “Rent-A-Mark™ into
the Central Manufacturing Company, Inc. checking account where it becomes commingled with
other funds, (Ex. 5 at pp. 39, 42, 119, 156-58; Ex. 6.)

J. U.S. Hardware Industry Association

74, Debior receives checks from Freightquotc.com, Inc. from time to time which are
made payable to the order of “U.S. Hardware Industry Assn.” (Ex. 5 atp. 87.)

75.  These checks are deposited into the checking account of “Central Manufacturing
Company, Inc.” and commingled with funds from other sources found therein. (Ex. 5 at p. 87.)

76.  Deblor did nol produce records from which it can be determined whether he
reported in his bankruptey Schedules the income from U.S. Hardwarc Industry Assn, which is an
unregistered and unincorporated entity.

X. National Asseciation of Traveling Nurses

77.  Debtor recetves checks from time to time which are made payable to “Nail Assn
of Traveling Nurses.” These checks are deposited into the checking account of “Central
Manufacturing Company, Inc.” and commingled with the funds from other sources found therein.
(Ex. 5 at pp. 24, 136, [61; Ex. 6.)

78.  Deblor did not produce records from which it can be determined whether he

reported the said income in his Schedules.

12
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L. American Sports Association

79.  Debtor receives checks ffom an entity known as Frei ghigquote.com, Inc. from time
to time, which are made payable to “American Sports Assn.” These checks are deposited into the
checking account of “Central Manufacturing Company, Tne.” and corumingled with the funds
from other sources found therein. (Ex. 5 pp. 87, 161; Ex. 6.)

80.  Debtor did not maintain records from which it can be determined whether he
reported this income in his Schedules.

81.  No person other than Debtor is invelved in running “Arerican Sporls
Association.” (Ex. 13 at Dep. p. 325.)

M.  Other Entities

82, Debtor receives checks from time to time made payable to “Havoc Brand Products
and Services.” These checks are deposited into the checking account of “Central Manufacturing
- Company, Inc.” and commingled with the funds from other sources found deposited therein.
(Ex. 5 atpp. 52, 148; Ex. 6.)

83.  Debtor receives checks made payable to “Stealth Brand Products and Services”
and deposits them into the “Central Manufacturing Company, Inc.” checking account where the
funds become commingled wilh funds from other sources deposited therein. (Ex. 5 at pp. 43,
148; Bx. 6.)

84.  Debtor deposits checks made payablc to “Stealth” and deposits them into the
“Central Manufacturing Company, Tne.” checking account where the funds become commingled
with funds from other sources deposited thercin. (Ex. 5 at pp. 93, 137, 145; Ex. 6.)

85 Debtor deposils checks made payable to “American Society of Podiatrists™ and
deposits them into the “Central Mannfacturing Company, Tne.” checking account where the funds

become commingled with funds from other sources deposited therein. (Bx. 5 atp. 98; Ex. 8.)

13
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86.  Dcbtor has also scnt letters to others representing himself to be the President of
“Stealth” (Ex. 27), doing busincss as the proprietorship “Air Frame™ (Ex. 28), and doing business
as the proprietorship “Aerospace” (Ex. 30).

87.  Dcbtor has filed pleadings that identify Sentra Sporting USA Co. as his
proprietorship. (Ex. 37)

88.  Debtor has acknowledged that he founded organizations called “Americans for the
Enforcement of Attorney Ethics™ and “Americans for the Enforcement of Judicial Fthics.” He
uses his website [or these organizations to teach others how to file disciplinary complaints
against attorneys and judges. (Ex. 51 at Dep. pp. 98-99.)

89.  Debtor refised to answer when asked if these ethics organizations wore really just
another name for himself, (Ex. 51 at Dep. p. 100.)

90.  In 2003, Debtor and his proprietorships “Give a Gift Online,” “American
Conservation Society,” and “Association Network Management” were named in a Congent
Decree with the Hlinois Attorney General. {Ex. 54.)

91.  None of these proprictorships has been disclosed in Debtor’s Schedules, and there
are no records showing Debtor’s ineome therefrom.,

1. Debtor And His Businesses Are Indistingnishable

92.  Debtor makes all pertinent decisions for the assumed name enfities (hrough which
he operales, (Ex. 13 atpp. 6-7.)

93.  Debtor testificd that he is “the actual controlling entity of where the marks go,
quality and control, what entity they — what T choosc to put ther in,” (Ex. 13 at Dep. pp. 23-24.)

94.  All of the business entities owned and opcrated by Debtor have the same office
address. (Ex. 13 at Dep. p. 157.)

95.  Debtor’s corporations do not keep regular corporate books and records of
finances. (Ex. 13 at Dep. pp. 163-64, 172-73, 176; Stip. Nos. 63-65, 67: Ex. 78 Resp. to Req.
11.)

14
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86.  Funds of Deblor’s corporations are commingled with funds from other
corporations, proprictorships, and with Debtor’s personal funds. (Ex. 6; Stip. Nos. 14 and 16.)

97.  Debtor’s corporations have not filed tax returns since at least 2003. (Ex. 78 Resp.
to Req. No. 6.)

98.  Debtor’s corporations have not issued W-2 statements. (Ex. 78 Resp. to Req. No.
10; Ex. 16 at p. 2.} Debtor has, however, testificd that he has three “employces”. (Ex. 13 at pp.
13-14))

99.  Debtor has also testificd (at his 341 Mecting) that he uses three “independent
contractors™ in his office, but represents that there are no documeats that reflect any payment of
money, funds, or other valuablc asset to these individuals. (Ex. 78 Resp. to Doc. Req. No. 10.)

100.  Debtor produced no records that his corporations pay, or have paid, dividends.
{Ex. 78 Resp. to Req. No. 10.)

101.  Debtor described his corporations as having a negative value. (Bx. 16 at pp. 2 and
4.)

102. Al slock issued by Debtor’s corporations, 1000 shares at issue value of $1.00
cach, are owncd by Debtor. (Ex. 1 atp. 17.)

103, Debtor’s corporalions have no officers olher than Debior. (Stip. Ne. 40; Bx. 1 at
p. 17.)

104, Debtor refers to the assets of his companies and corporations as his personal
assets. (Ex. 13 at Dep. pp. 328-29.)

105.  Debtor directs licensing revenue belween his cotporations and his proprietorships
based on tax considerations. (Ex. 26 at Dep p. 130-31; Ex. 77 Resp. to Req. for Admis.17 )

106.  Debtor deposits checks made out to “Leo D. Stoller” into the “Central
Manufacturing Company, Inc.” checking account where the funds becorme commingled with

funds from other sources deposited therein. (Ex. 5 atp. 99, 161, 174.)

15
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107.  Debtor uses the “Central Manufacturing Company, Inc.” checking account as 4
common account for his personal, proprietorship, and comporate funds where all funds are
commingled without associated financial books or records to distinguish funds among the
entities, (Ex. 6; Stip. Nos, 63-64.)

108.  Nome of the checks deposited to the “Central Manufacturing Company, Inc.”
checking account ne. 606-450 are made out to the named account holder. The list of payees for
checks deposited to this account include about 20 different persous and entities, (Ex. 6.)

TH,  Debtor’s Schedules Are Replete
With Owmissions and Misleading Disclosures

A Undisclosed Interests ia Other Real Estate

109.  In 2003, Debtor has asserted some ownership interests in three residences located
in Elmwood Park, Iilinois in commctidn with the divorce proceeding Reich v. Stoller, No. 05 D
007216 (Cook County, I1L). (Resp. to Reg. for Admis. 61; Ex, 77.)

110.  Debtor has not disclosed ownership interests in any of these properties in his
Schedules. (Ex. 1)

B. Inaccurate Balance in His Personal Bank Account

111.  Debtor’s Bank of America accounts were opened shortly before filing of his
Bankruptey Petition, (Ex. 79 atp. 7.)

112.  Inresponse to Interrogatory No. 2, Debtor did not identify any other bank account
in his name, whether closed or open. He identified only accounts in the names of Central
Manufacturing Company, Inc. and Sentra Industres, Inc. (Ex. 76 Resp. to Interrog. No. 2.)

113. Onthe date of the Petition filing, the balance in Debtor’s Bank of America
account was $3,255.00, rather than $200.00 as represented in Schedulc B. (Ex. I and 79 at p. %)

114.  Debtor’s Bank of America account has been used for business purposes, including
the payment of certain fees to the State of Delaware for the benefit of Debtor’s corporations.

(Ex. 79 atp. 18.)

16



Case 1:07-cv-385 Document 124-2  Filed 09/30/2009 Page 25 of 102

Case 05-64075 Doc 154 Filed 09/26/06 Entered 09/28/06 12:29:08 Desc Main
Document  Page 17 of 30

C. Inconsistent and Unreliable Representations of Income
115, Deblor hias represented his stated income in the Response to Marital

Interrogatories made in connection with the divorce proceeding Reich v. Stoller, No. 05 D

007216 (Cook County, 111.) to be approximately $4,500 per vear for the past three years. (Ex. 77
Resp. to Req. for Admis. 48; Ex. 16 at p. 3}

116,  Debtor wrote a facsimilc transmission dated November 22, 2005 in which he
tepresented that his businesses take in only about $100,000 per year. (Ex. 77 Resp. to Req. for
Admis. 51; Ex. 18.)

117.  Deblor has represented to this Court in “Debtor’s Response to Motion (6 Convert
to Chapter 7 and for Immediate Appointment of Trustee,” on page 7 thereof, that the gross
income from Central Mfg. Co. is around $200,000 per year. (Ex. 77 Resp. to Regq. for Admis.
52.)

118.  Debtor has admitted that he does not receive W-2 tax and wage statements from
regular employment. (Ex. 77 Resp. to Req. for Admis. 68.)

118. Debtor has represented that he has not filed a tax return for 2008, no quarterly
estimated payments, and has no documents related to s 2005 taxes, c.g., a K-1 statement. (Ex.
78 Resp. to Doc. Req. No. 5.)

120.  Debtor’s tax retum for 2001 showed an adjusted gross income of (-$2,522) on
business income of $9,875, {Ex. 14 at pp. 2-7.)

121.  Debtor’s tax return for 2002 showed an adjﬁsted gross income of (-$2,844) on
business income of $12,675. (Ex. 14 at pp. 8-15.)

122.  Debtor’s tax return for 2003 showed an adjusted gross income of (-$3,690) on
business income of $12,875. (Ex. 14 at pp. 16-23))

123, Debtor’s tax return for 2004 showed an adjusted gross income of (-$4,550) on
business income of $7,600. (Ex. 14 at pp. 22-29.)

17
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124.  Debtor’s 2001-2004 tax returns were alt filed in November or December of 2005.
(Ex. 14.)

125, Debtor has not filed tax returns for any company, corporation, association, of
proprietotship for 2003, 2004, or 2005. (Ex. 78 Resp. to Doc. Req. No. 6.)

126,  The company income and advertising expenses presented in Debtor’s income tax
retums for 2001-2003 do not correlate with the income and advertising expenses described hy
Debtor in sworn interrogatory responses. {Compare Ex. 14 with Ex. 15 at pp. 2-3 and Ex. 77
Resp. to Req. for Admis. 50.)

D, Undisclosed Trademark Rights and
Claims for Trademark Infringement

127. In response to an Order by J udge Coar in Central Mfp, Co. v. George Brett, Case
No. 04 C 3045 (N.D. I1L.), Debtor was required to identify to the court and certify his interests in
any trademark rights. On March 22, 2006, Debtor identified ownership rights in the goodwill
represented by two trademark registrations, US Trademark Registration Nos. 2107047
(MERCHANT OF VENICE for restaurant services) and 1765833 (STRADIVARIUS for
stationery and pens). (Bx. 10-11.)

128, Dcbtor did not disclose in his bankruptcy Schedules his ownership of these two
registrations, the business goodwill underlying cach, or the business assets associated with each,
(Ex. 1)

129, Debtor has previously testified that he “holds rights to the mark STEALTH.” (Ex.
13 atp.5.) However, no such rights were identified in Debior’s Schedules. (Ex. 1.)

130.  Debtor is a namcd party in more than one current trademark opposition
procesding or appeal in which he alleges a personal interest in one or more valuable trademark
rights, yet nonc of these pending proceedings were identified in the Petition or Schedules, (Ex.
58.)

131,  Inaleiter dated November 28, 2005, Deblor asserted that he has done business

under the name GOOGLE since 1981, with an aggressive licensing program. Deblor has levied
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allegations against Google, Tne. that suggest a potential claim of trademark infringement against
this well known search engine company. Debtor has offered to settle the matter for $156,000.
(Ex. 23.} His potential claim under the name of that entity was not disclosed in his Schedules.
(Ex. 1.)

132, In a letter dated September 8, 2005, Debtor provided an entity called Loveland
Products with a sccond notice accusing that company of infringement of an undesignated
trademark night for STEALTH. Debtor executed the document as “President.” The letterhcad
identifies an entity called STEALTH. (Ex. 27.) Debtor ultimately filed, and still has pending, an
opposition against Loveland Produets. (Ex. 59.) Debtor did not disclose anjf of the information
contained herein in his Schedules, (Ex. 1.)

133, Deblor prevailed in a trademark opposition against York International Corporation
{(Opp. No. 121,420), for use of the mark STEALTH on air conditioners. Debtor asserted, and
prevailed, on assertions and submitted proofs of rights in use of that trademark on sales of “fans,
air coolers and air conditioners.” (Bx. 34, 64.) Debtor has not listad any income nor profits from
sales of fans, air coolers, or air conditioncrs in his Schedules. (Ex. 1.)

134, Dcbtor submitted an assignment document as an attachrnent to a pleading in
which he asserted that the assignment of trademark rights from $ Industries, Juc. to “Leo Stoller
d/b/a Central Mfgz” gave him standing to oppose certain registrations. (Ex. 53 at pp. 8-9 and
11-16.) Debtor has not disclosed in his Schedules his ownership interest in the trademarks
associated with this assignment, the goodwill of the husiness associated by such trademarks, or
the business profits upon which such goodwill must be based, (£x. 1.)

IV.  Debtor Has Failed To Disclose Accurately His Pre-Petition
Trapsfers And Liabilities In Bis Bankruptey Schedules

135. Debtor failed to lst af least four additional creditors -- First Security Trust, IRS
Tax Lien, Benjamin, Berneman & Brom, LLC and Querrey & Harrow in his Schedulcs. The
latter three creditors were identified in Debtor’s Disclosure Statement in his divorce proceeding

as holding approximalely $60,000 in claims. (Ex. 17 atp. 4.)
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136.  Additionally, Benjamin, Berneman & Brom filed a proof of claim in this case
sceking $20,826. Querrey & Harrow filed a proof of claim secking $25,382.40.

137, Dchbtor has caused checks from the Central Manufacturing Company, Inc.
checking account to be made payable to “Household Credit Services” for account no. 5489 5551
0377 4933 0300 8311, (Ex. 5 at pp. 59, 168.} Debtor has not listed this credit account or his
liability associated therewith in his Schedules. (Ex. 1.)

V. Debtor Does Not Have A Regular
Ascertainable Source Of Income o Fund a Plan

138.  Debtor represented thal there is a negative valuc in Stealth Industries, Central
Mg, Co., and Sentra Industries, Ine, (Stip. No. 32)

139.  Debtor has admitted that he does not receive W-2 tax and wage statements from
regular employment. (Ex. 77 Resp. to Req. for Admis. 68.)

140.  Debtor obtains his income from trafficking in trademarks, (Stip. No. 42}

141.  The income of debtor is based on false assertions of trademark infringement
and/or harm due to registration of the challenged party’s trademark application. (Stip. No. 47.)

142.  Debtor admitted that he has been sanctioned previously by the United Statcs
Trademark Trial and Appeals Roard for misconduct during administrative opposition
proceedings (Ex. 77 Resp. to Req, for Admis. 35) and is currently under a sanction order by the
Commissioner of the U.S. Patent and Trademark Office that restricts certain activities of Dehtor
for two years and permanendy restricts other activities. (Stip. No. 48.) The sanction Order is
found in Exhibit 72.

143. Deblor’s admitted income is claimed by him to be based on income from the
trademark license fees, (rademark license royalties, or settfements on trademark infringement
claims collceted by his busincsscs. (Resp. to Interrog. No. 8; Ex. 76.) The rest of his income
from various businesses is undocumented and not ascertainable.

144, Given Debtor’s record in his effort to enforee claims for trademark infringement

to generate most of his income, his expectations of regular fulure income are doubtful, In
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Central Mfg. Co, v. Pure Fishing, Inc., No. 05 C 725, 2005 WL 3090988, *1 (N.D. IIL. Nov. 16,
2005), Judge Lindberg found that the Debior was abusing the judicial system by filing spurious
and vexatious litigation. In this respect, he concluded that:

Mr. Steller, a non-lawyer, has earned a reputation for initiating spurious and
vexatious federal litigation. See e.p. Central Mfp, Co. et al. v. Brett 2005 WL
2445898 (N.D. Il Sept. 30, 2005) (Coar, J.) (*“Stoller appears to be running an
industry that produces often spurious, vexatious, and haragsing federal
litigation.”); 8. Indus. Inc. v. Stone Age Equip., Inc. 12 F. Supp.2d 796
(N.D.I11.1998) (Castillo, J.) (Stoller initiates “litigation lacking in merit and
approaching harassment.”); 8. Indus. Inc. v. Hobbico, Inc, 940 F. Supp. 210, 211
(N.D. 111.1996) (Shadur, J.) (Stoller “appears to have entered into a new ndustry-
that of instituting federal litigation.”). Additionally, Mr. Stoller or his entities have
been ordered to pay their oppenent’s attorneys’ fees in at least seven reported
cases. See ¢.g. Central Mfg. Co. et al. v. Brelt, 2005 WL 2445898 (N.D.IIL. Sept.
30, 2005} (Coar, 1.); 8 Indys., Inc. v. Fcolab Inc, 1999 WL 162785 (N.D.III. Mar,
16, 1999) (Gottschall, 1.); S Indus., Inc. v. Stone Age Equip., Inc,, 12 F. Supp.2d
796, 798-99, 819-20 (N.D. I11.1998) (Castillo, J.); 8 Indus., Inc. v. Centra 2000
Inc, 1998 WL 157067 (N.D. [il. Mar.31, 1998) (Lindberg, J.), aft>d by 249 F.3d
625, 627-29 (7th Cir.2001); 8 Indus., Inc. v. Diamond Multimedia Sys., Inc, 991
F. Supp. 1012 (N.D. I1.1998) (Andersen, J.); § Indus., Inc. v. Diamond
Multimedia Svs., Inc,, 17 F. Supp.2d 775 (N.D. I11.1998) (Andersen, J.); § Indus.
Inc. v, Diamond Multimedia Sys., Inc., 1998 WL 641347 (N.D.IIL. Sept. 10, 1998)
(Andersen, 1.); 8 Tndus., Inc. v. Kimbetly-Clark Corp., 1996 WL 388427 (N.D.11L.
July 9, 1996) (Shadur, 1.}; 8 Indus., Inc. v. Hobbico. Ine., 940 F. Supp. 210, 212
(N.D. 11.1996) (Shadur, J.).

Judge Lindberg concluded “Ti]n keeping with Mz. Stoller’s reputation, his actions in the
instant litigation have been vexatious and sanctionable.” Central Mfg. Co. v. Pure Fishing, Inc.,
No. 05 C 725, 2005 WL 3090988, *1 (N.D. IIL Nov. 16, 2005).

VL. Debtor Does Not Maintain Financial Books Or Records
That Would Allow Accurate Evaluation Of Debtor’s Assets

145, Debtor does not keep or maintain financial books or records for his business or
his entities. (Stip. No. 63.) The only records for his business entities are notations on check
stubs for his commercial checkbook. (Slip. No. 64.) These werc not produced in respense 1o
discovery. (Ex. 78 Resp. to Doc. Req. No. 2.)

146.  Debtor’s business and business entitics do not have formal end of year audited

financial reports for calendar years 2003-2005. (Stip. No. 65.)
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147.  Debtor has not filed tax returns for any company, corporation, association, or
proprietorship for 2003, 2004 or 2005, (Ex. 78 Resp. to Doc. Req. No. 6.)

148.  In his current Statement of Financial Affairs, Debtor listed Russell Stoller as the
custodian of his records. (Ex. 1.) Debtor has admitted that Russell Stoller died in 2003, (Ex. 77
Resp. to Req. for Admis. 53; Ex. 24; Stip., Nos. 33 to 35.) Debtor has admitted that he knew
Russell Stoller was dead when the Petition was filed. (Ex. 77 Resp. to Req. for Admis. 54.)

149.  Debtor admitted that his businesses do not use a computer-based accounting
system. (Ex. 77 Resp. to Regq. for Admis. 25.) Debtor also admitted that his businesses do not
have audited year-end financial statements for 2002-2005 (Ex. 77 Resp. to Req. for Admis. 27)
and that he has no business financial statcments of any kind for 2003 to date. (Ex. 78 Resp. to
Doc. Req. No. 11; Stip. Nos. 63 (0 67.}

150.  Debtor represents that he has no general ledger or equivalent financial books for
any of his businesses for years 2003 to date. {Resp. to Doc. Req. No. 11; Stip. Nos. 63 to 67.)

151. Debtor admitted that his businesses do not use an accountant to prepare tax
returns. (Ex. 77 Resp. (o Req. for Admis, 28.) Debtor admitled that he uses 4 manual accounting
system and prepares any tax retums for his businesses himself. (Resp. to Req. for Admis. 26, 29;
Stip. No. 66.)

152.  Debior admitted that the stated value of his shares of stock in his companies is not
based on an audited report by a CPA or certified audilor. (Ex. 77 Resp. to Req. for Admis. 30.)

153, Debtor represented that he has no canceled checks, check stubs, bank statements,
ledgers, or correspondence showing disbursements and receipts for the last three years (Ex. 78
Resp. to Doc. Req. No. 2) or documents that reflect the sales or income for any of his businesses.
{Ex. 78 Resp. to Doc. Req. No. 9.)

154.  Debtor previously testified on February 8, 2005, that he tracked income for his

businesses by checkbook stubs and mental recall. (Ex. 13 at Dep. pp. 163-64.) This was
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basically the same record-keeping system used by him since January 1989, (Ex. 13 at Dep. pp.
172, 176.)
VII. Other Findings Not Necessary

155. Inthe light of the foregoing Findings, it is unnecessary to deal with the many
assertions by Movant that Debtor personally abused other legal procesdings for improper
DUFPOSES.

156.  Additional facts set forth in the Conclusions of Law will stand as additional
Findings of Fact.

CONCLUSIONS OF LAW

I A Petition Filed In Bad Faith Should Be Converted To Chapter 7

Section 1307(c) of the Bankruptcy Code provides that a court may convert a Chapter 13
proceeding to a Chapter 7 proceeding “for cause.” 11 U.S.C. § 1307(c).?

*Cause” can include filing a petition in bad faith. Seg, ¢.g., In re Smith, 848 F.2d 813, 816
n. 3 (7th Cir. 1988); In re Johnson, 228 B.R. 663 (Bankr, N.D. Ill. 1999).

Section 1307(c) provides as follows:

(c} Except as provided in subscction (¢) of this section, on request of a party in interest or the
Urniled States trustee and after notice and a hearing, the court may convert a case under this
chapter to a case under chapter 7 of thiy title, or may dismiss a case under this chapter, whichever
is in the best interests of creditors and the estate, for cause, including--

(1) urmeascnable delay by the debtor that is prejudicial to creditors;

(2) nonpayment of any fees and charges required under chapter 123 of title 28;

(3} failure to file a plan timely under section 1321 of this title;

(4) failurc 1o commence making timely payments under section 1326 of this title;

(5) denial of confixmation of a plan under section 1325 of this title and demial of a request made
for additional time for filing another plan or 2 modification of a plan;

(6) material default by the debtor with respect to a term of a confirmed plan;

(7) revocation of the order of confirmation under seetion 1330 of this title, and denial of
conflirmation of a modified plan under section 1329 of this title;

(&) termination of a confirmed plan by reason of the occurrence of a condition specified in the
plan other than completion of payments under the plan;

(9) only on request of the United States trustee, failure of the debtor to file, within fifteen days,
or such additional time as the court may allow, after the filing of the petition commencing such
case, the information required by paragraph (1) of section 521;

(10) only on request of the United States trustee, failure to timely file the information required by
paragraph (2) of section 521; or

(11} failure of the debtor to pay any domestic support obligation that first becomes payable after
the date of the filing of the petition,
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Under Seventh Circuit authority, several factors should be considered when deciding
whether a chapter 13 pelition was filed in bad faith, including:
4. the nondischargeability of the debt;
b. the time of the filing of the petition;
€. how the debt arose;
d. the debtor’s motive for filing the petition;
€. how the debtor’s actions affected creditors;
f. the debtor’s treatment of creditors both before and after the petition was filed;

g. whether the debtor has been forthcoming with the bankruptcy court and the
creditors,

In re Sidebottom, 430 F.3d 893, 899 (7th Cir. 2005); In re Love, 957 F.2d 1350, 1359 (7th Cir.

1992) (same),

Furthermore, in evaluating whether a petition was filed in good faith, the inquiry looks at
both subjective and obj' cetive criteria. In short, “the good faith inquiry is both subjective and
objective, That is, both objective evidence of a lundamentally unfair result and subjective
evidence that a4 debtor filed a pelition for a fundamentally unfair purpose that was not in line with
the spinit of the Bankruptey Cade are relevant to the good faith inquiry.” Love 957 F.2d at 1357.

Finally, a debtor’s pre-petition conduct may sometimes be relevant to the bad faith
inquiry. Id at 1359 (“[T]he bankruptcy court did not err in determining that this prepetition
activity was relevant to Love’s motives at the time he filed the Chapter 13 petition, as is the
Debtor’s truthfulness and frankness in helping to piece together pertinent financial matters.”).

11, The Debtor’s Bad Faith Ts Evident From His Lack Of
Candor And His Failure Te Maintzin Books And Records

The Debtor has not been forthcorning with the Court and creditors by any standard,
Indeed, he has not maintained any financial records which would allow the Court, the Chapter 13
Trastee or creditors to understand and assemble his financial status and his ability to pay under 2

Chapter 13 Plan. Parties have no way of verifying whether the Debtar’s income vastly exceeds
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his liabilitics, or whether his ability {o pay even the total sum of $14,000 proposed by Debtor
under his Chapter 13 Plan is non-existent or inadequate.

Instead, the Debtor admitted that he docs not maintain financial records on such matters.
He does not have pay stubs, nor does he have financial statements for his businesses. This lack
of candor and records by itself justifies 2 bad faith finding and conversion to Chapter 7. Inre
Alt, 305 F.3d 413, 421 (6th Cir. 2002) (dismissing case, in part, based upon deblor’s failure to
provide proper information about financial matters; concluding: Chapter 13 requires the debtor to
be honest, forlhcoming, truthful, and frank. Whether the debtor has been forthecoming with the
bankruptey court and the creditors is properly considered in deciding whether dismissal for lack
of good faith is appropriate. (See Love 957 F.2d at 1357).

The Debtor’s lack of candor also is evident from his Bankruptcy Petition, Schedules and
Statement of Financial Affairs. These documents are replete with false statements, misleading
information, and omissions of material facts. The Debtor: (i) failed to identify various
proprietorships, alter-ego corporalions and personal aliases under which he conducts business;
(i1) failed to disclose income, including, at a minimum, the rental income received from the
Property; (iif) failed to disclose interests in residential properties; (iv) provided inaccurate
information such as his place of residence and that his deceased father was at time of his
bankruptey (iling the custodian of his corporate records; (v) Failed initially to disclose his prior
bankruptcy; (vi) failed to identify the transfer of the Property to his daughter within a year of the
Pctition Datc; and (vii) failed to identily certain creditors in his Schedules.

The Debtor’s disregard for his obligations under Bankruptcy Chapter 13 provide an
independent basis to conclude that this case was filed in bad faith and should be converted.
Sidebottom, 430 F.3d at 899; Love, 957 F.2d at 1350; see algo Tn.re Henson, 289 B.R. 741,

752 {Bankr. N.D. Cal. 2003) (“However, it is not necessary to find that Debtor filed bankruptcy
in bad faith in order to conclude that cansc cxists to remove this case from Chapter 13, because

Debtor has shown that he is not capable of performing as a Chapter 13 Debtor. Debtor has not
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provided reliable information about his financial condition, he will not make himself available to
do so in future ... Cause therefore exists for concluding that this bankruptey case cannot remain
in Chapter 13,”),

ifl.  The Debtor’s Bad Faith Is Evident From The Fact

That He Would Be Denied A General Discharge
In A Chapter 7 Proceeding Due To His Failure To

Maintain Records And Perhaps Due To Other Conduct

The Debtor’s failure to maintain adequate records regarding his sole proprietorships, his
busincss enterprises and his own personal finances unrelated to the operation of a business also
merits a finding of bad faith because ol the nexus between that conduct and a Chapter 7
discharge. Simply, the Debtor would be denied a discharge under Chapter 7 due to his failure to
maintain adequate records and, under Seventh Circuit precedent, that fact helps establish the
Debtor’s bad faith in filing for Chapter 13 relief. Id. at 1359 (7th Cir. 1992) (“{T]his court staied
in Schaitz that ‘the requirement of good faith should not be interprefed lo permit ‘manipulation
of the statutc [Chapter 13] by debtors who default on obli gations grounded in dishonesty and
who subsequently seek refuge in Chapter 13 in order to avoid, at minimal cost, &
nondischargeable debt.”™).?

Here, the undisputed fact that the Debtor failed to maintain adequate books and records
from which his financial condition or business transactions might be ascertained provides

possible grounds to consider denial of his discharge under Scetion 727(a)(3).}

3 Although the Love casc dealt with a nondischargeable obligation under Scction 523, there
is no rcason its analysis would not apply with equal force, if not greater, to a denial of discharge
proceeding under Section 727.

4 Section 727(a)(3) provides that “[t}he court shall grant the debtor a discharge, unless

(3) the debtor bas concealed, destroyed, mutilated, falsified, or failed to keep or preserve any
recorded information, including books, documents, records, and papers, from which the debtor's
fmancial condition or business transactions might be ascertained, unless such act or failure to act

was justified under all of the circumstanccs of the case
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Furthermore, the Debtor’s transfer of his interest in the house at 1212 North Lathrop
within a year of bankrupicy to his daughter for no consideration and fuilure to disclose that in his
bankruptey filings also provides an independent bad faith basis for considering conversion.
Investigation is warranted into that transaction and any grounds that might exist to set it aside. A
Chapter 7 Trustee will usually be staffed and equipped for inquiry and litigation info such
matters, while the Chapter 13 Standing Trustee is not.

IV.  This Case Should Be Converted Because
Debior Failed To Disclose The

Existence Of Unincorporated Businesses He Owns

“Debtors have an absolute duty to report whatever interests they hold in property, even if
they believe their assets arc worthless or are unavailable to the bankruptey cstate.” In rc

Yonikus, 974 F.2d 901, 904 (7th Cir. 1992). Dcbtors also have a duty to maintain adequate

tecords in order to enable creditors and other interested parlies to ascertain the debtor’s true
financial condition.

A Chapter 13 case should be converted to chapter 7 when, like here, the debtor fails to
disclose his interests in unincorporated businesses associations or fails to maintain adequate
rccords. In re Buchanan, 225 B.R. 672, 674 (Bankr. D. Minn, 1998) aff'd. Buchanan v. U.S., No.
98-2291, 1999 WL 314819 (D. Minn. Apr 2, 1999) (casc converted to chapter 7, in part, becanse

debtor failed to disclose his interests in sole proprietorships and other businesses: “Right from
the beginning, on the first page of his petition the debtor failed to disclose trade names he used in
the prior six years. Under the required heading “ALL OTHER NAMES used by the debtor in the
last 6 years (Include [ ] trade names)”, the debtor listed “none” when, in fact, he operated at least
six sole proprietorships during that period of time, inchidin g Health Personnel, Silver Lining
Assisted Lifestyles, Monroe Electronics, United Publishing, Monroe Underwater, und Covenant
PCA Services.”); In re Henson, 289 B.R. 741, 752 (Bankr. N.D. Cal. 2003) (“However, it is not
necessary to find that Debtor filed bankruptcy in bad faith in order to conclude that cause exists

to remove this case from Chapter 13, beeause Debtor has shown that he is not capable of
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performing as a Chapter 13 Debtor, Dchbtor has not provided rcliable information about his
financial condition, he will not make himself available to do so in future, and Lucas has been
unable to do so in Debtor’s absence. Causc therefore cxists for concluding that this bankruptcy
case cannot remain in Chapter 13.); In re Fonke, 310 R.R. 809, 817 (Bankr. 8.D. Tex. 2004)
(Chapter 13 case converted to Chapter 7 case where “Debtor failed to disclose all of his assets on
his Schedules, including certain leases, “memberships”, farming equipment, livestock, as weil as
property that he himself judged to be his wife’s separate property.”).

Nor can the Debtor succeed in arguing that he had no obligation to disclosc his interests
in various unincorporated businesses ventures, Under Hlinois law it is well-seftled that an
unincorporated business is an asset of the responsible individnal and the Tiabilities of that
business also are that same person’s liabilities. Corporations are creatures of slatute. The
corporate entity cannot exist without the authority of law and compliance with the procedures to
establish a cognizable corporation that shields personal liability. Stroh v, Blackhawk Holding
Corp., 48 111 2d 471, 474 (T11. 1971) (“A corporation is a creature of statufe. Ttisa legal entity
which owes its existence to the fiat of Jaw.”).

Thus, use of an assumed name without compliance with the applicable corporate
formation laws or assumed name {aws creates a sole proprietorship, not a separate legal entity.
See Hoskins Chevrolet, Inc, v. Hochberg, 294 TI. App. 3d 550, 555 (1Il. App. 1998) (finding
personal liabihty by the defendant for improper use of an alleged assumed name, the Court noted
that “[tthe Business Corporations Act . . . permits a corporation to elect to adopt an assomed
name provided that certain procedures are followed. . . Where those procedures are not followed,
the corporation is required {o conduct business under its corporate name. . ., The use of an
assumed narne without complying with the Act or disclosing the corporate name neither creates a
legal entity nor does il inform creditors of the existence of the parent corporation.”); Vernon v.
Schuster, 179 11.2d 338, 347-48 (IIL. 1997); Reeency Financial Corp. v. Mezicre, No. 90 428,
1990 WL 103247, at *3 (N.D. TiL. July 16, 1990) (“Where business is conducted under an
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assumed name there must be some underlying entity and the Iilinois Assumed Business Name
Act requires the entity to file with the State both the identity of the actual entity and its assumed
nams.’),

Y. It Has Not Been Established That The Debtor
Does Not Qualify For Relief Under Chapter 13

Section 109(e) of the Bankruptcy Code provides that “only an individual with regular
income that owes, on the date of the filing of the petition, noncontingent, liquidated, unsecured
debts of less than $307,675 . . . may be a debtor under chapter 13 of this title.” 11 U.8.C.

§ 109(e). Accordingly, in order to qualify for Chapter 13 relief, a debtor must noi have debis in
excess of the threshold amount and the debtor must have g regular income. If a debior has debts
that exceed the threshold amount, the case should be converted,

In this case, Puce claims that Debtor’s debts exceed the statutory maximum of $307,675.

In determining whether a debtor meets the requirements of section 109(e}, the Court may
look beyond the debtor’s Schedules to (he complaints and judgments in the lawsuits from which
the debis arise,

Simply beeause a debt is dispnted does not exempt it from being included in the Section
109(e) calculation. Inre Knjght 55 F.3d 231, 234 (7th Cir. 1995) (“[I]n light of the virtual
synonymy of “debt” and “claim,” therelore, we conclude that a disputed claim is a debt to be
included when calculating the § 109(e) requirements™); In re Nicholes 184 B.R. 82,87 (B.AP.
9th Cir. 1995).

Additionally, cven a debt that has not been formally Tiquidated can disqualify a debtor for

Chapter 13 relief. Instead, “[i]f the amount of a claim has been ascertained or can readilv be

calculated, it is liquidated-whelher contested or not.™ Kujght, 55 F.3d al 235 (emphasis

supplied).
Pure argues that the Debtor is liable for amounts cxpended by Pure Fishing in litigating
before Judge Lindberg and argues that this liability exceeds $400,000. However, no such claim

was liquidated before Judge Lindberg and no such claim was cven filed in this bankrupicy case.
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Debtor’s Schedules admitted to debts (otalling $183,000 and unscheduled claims totalling
$46,526.71 have been filed. Those debts do not exceed the maximum,

VI.  Converting This Case Would Best Serve The Interests Of Creditors

Converting this case to 2 Chapter 7 case also would best serve the interests of creditors,

Creditors are likely to recover more in a Chapter 7 case than they will under the Debtor’s
proposed Chapter 13 plan which proposes to pay approximately $14,000 to creditors. The
Chapter 7 trustee will be able to investigate the Debtor's tangled financial affairs and schedule
omissions, and also pursue a possible frandulent transfer to cnsurc an equitable distribution to
creditors. See In re Eatiman, 182 B.R. 386, 394 (Bankr. S.D.N.Y. 1995} (converting case to
Chapter 7 served best interests of creditors and estate where schedules were riddled with
inaccuracics and omissions, where Chapter 7 trustec can investigate the debtor’s finaucial affairs
and bring appropriate actions to recover property, and if necessary object to debtor’s discharge
where the debtor may have disposed of or concealed assets).

Also, once this case is converled to Chapter 7, the Trustee may, upon investigating
Debtor’s false statements and lack of records, contend that Debtor should be denied a discharge.

CONCLUSION

Wherefore, and based both on statements from the bench following final argument and

the foregoing detailed Findings of Fact and Conclusions of Law, the Order for Conversion of this

8

Entered this 2 day of September 2006.

nifed States Bankruptey Judge
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INTIIE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

}  Casc No. 05 B 64075

Inre:
LLEO STOLLLR,

Debtor.

)
)
)
)
)

}

Chapier 13

Honorable Jac

k B. Schmetierer

ORDER CONVERTING CHAPTER 13
CASE TQ A CASE. UNDER CIIAPTER 7

Page 40 of 102

Desc Main

This matter having been presented to the Conrt upon the Motion (ihe “Motion™) to

Convert Chapter 13 Case to Chapter 7 and for Immediate Appointment of Trustee filed on March

15, 2006, by Pure Fishing, Inc. (“PFI*), and the Court having conducted a hearing on the Motion

and having concluded at the end of that hearing, pursuant (o comments which shall be amplified

by further iindings of fact and conclusions of law, that suffi

requested in the Motion;

NOW THEREFORF, the Court docs hereby ORDER that:

cient cause cxists to grant the reliel

[ Pursuant lo 171 U.S.C. § 1307(c), the Motion is granted and the captioned case

hereby is converted from a proceeding under Chapter 13 of the Bankruplcy Code to a proceeding

under Chapter 7 of the Bankruptcy Code, nunc pro tune Aungust 31, 2006;

2. Pursuant to 1 U.5.C. § 701, the United States Trustee shall appoint an interim

CHZ 201932601 ]

. Schimetterer

SEP 01 2086
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTUIERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Inre E Chapter 7
LEO STOLLER, | Case No. 05-64075
i
I

Debtor, { Hon. Jack B. Schmetterer

Hearing Date: October 5, 2006
i Hearing Time: 10:30 a.m,

ORDER AUTHORIZING THE TRUSTEE TO ACT ON BEHALF OF DEBTOR’S
WHOLLY-OWNED CORPORATIONS AND RELATED RELIEF
S I M INRS R VI S UINS AND RELATED RELIEF

Upon consideration of the application (the “Motion™) of Richard M. Fogel, not
individually, bul as chapter 7 trustee (the “Trustec”) for the bankruptcy estate of Loo Stoller (the
“Deblor™), for the entry of an order authorizing the Trustee to act on behall of the Debtor's
Whelly-Owned Corporations (as defined in the Motion) solely in the Trustee's capacity as the
solc sharcholder of such corporations; duc and proper notice of the Motion ha ving been given;
and the Court being otherwise fully advised in the premises; its is hereby
ORDERED:

L. Notice of the Motion as provided for therein is sufficient and further notice is
waived,

2. The Trustee is authorized 1o act on behalf of each of the Wholly-Owned
Corporations in (he capacity of sale sharcholder of Chvespective cotporation as set forth in the

Motion,

s 0/17°8

yd
ankrupley Judge
#’ 0CT 052006

{040 DRI ANEIRGLNOC)
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre; )
LEO STOLLER, ; Case No. 05 B 64075
Debtor. g
g Honorable Jack B. Schmetterer

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER APPROVING SALY OF DEBTOR’S ASSETS

Upon cousideration of the motion (the “Sale Motion™) of Richard M. Fogel, not
individually, but as chapter 7 trustee herein (the “Trustee”), pursuant to 11 U.S.C. § 363(b) and
Fed. R. Bankr. P. 2002, 6004 and 3006, for authority to sell the Debtors’ Assets for $7.500, or
such higher amounts as may be realized through competitive bi dding, and for related relief, it
appearing to the Court as follows:

THE COURT HEREBY FINDS thay, '},

A Findings and Conclusions siaming hearings on July 24, 2007 and
August 7, 2007, and the findings and conclusions set forth herein constitute the Court’s findings
of fact and conclusions of law pursuant to Fed. R. Bankr. Proc. 7052, made applicable to this
proceeding pursuant to Fed. R. Bankr, Proc. 9014.

B. To the extent any of the following findings of fact constitute conclusions of law,

they are adopted as such. To the extent any of the following conclusions of law constitute

findings of fact, they are adopted as such,

C. Capitalized terms used herein and not otherwise defined herein shall have the
meanings ascribed thereto in the Sale Motion and the APA.

D. Notice of the Sale Motion, the Auction, and the Sale Hearing has been given in
aceordance with Sections 102(1) and 363 of the Bankruptcy Code, Fed. R. Bankr. Proc. 2002,
6004, 9006, 5007, and 9008, the local rules of this Court, the Sale Procedures Order, and the
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APA. The foregoing notice constitutes good and sufficient notice of the Sale Motion, the
Auclion, and the Sale Hearing, and no other or further notice of the Sale Motion, the Auction, the
Sale Hearing or the entry of this Order need be given.

E. A reasonable opportunity has been afforded any interested party to make a higher
or better offer for the Assets during the Auction within the time period ordered or to object and
be heard regarding the Sale Motion.

F. Sound business reasons exist for the Trustee’s sale of the Assets pursuant to the
APA. Entry into the APA and the consummation of the Sale contemplated thereby constitute the
exercise by the Trustee’s of sound business Judgment and such acts are in the best interests of the
Debtor, his estate and its creditors. Two major creditors supported the Trustee’s Motion; no
creditor opposed it.

G. Based on the results of the Auction, the Society for the Prevention of Trademark
Abuse, LLC or its respective designees (collectively, the “Purchaser”) made the only offer
received for the Assets within the time period ordered, which offer was in the amount of
$7.500.00.

H. The sale consideration to be realized by the Debtor’s estate pursuant to the APA is
fair and reasonable since it was the only valid offer received.

L The APA and the transactions contemplated by the APA were negotiated and have
been and are undertaken by the Trustee and the Purchaser at arm’s length, without collusion and
in good faith within the meaning of Section 363(m) of the Bankrupicy Code. The Auction
conducted in accordance with the Sale Procedures Order entered on June 1, 2007, was conducted
n good faith within the meaning of Section 363(mm) of the Bankruptcy Code. As a result of the
foregoing, the Trustec and the Purchaser are entitled to the protections of Section 363(m) of the

Bankruptcy Code with respect to all aspects of the APA.
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J. The Purchase Price under the APA is fair and reasonable and is sufficient value
for the Assets, since it was the only valid offer received. Therefore, the Sale contemplated by the
APA is in the best interests of the Debtor and his estate, its creditors and other parties in interest,

K. In the absence of a stay pending appeal, the Purchaser will be acting in good faith

pursuant to Section 363(m) of the Bankruptcy Code in closing the transactions contemplated by

the APA' R ooy

L. The Court incorporates by reference as if fully s;t forth herein the additional
. findings of fact and conclusions of law set forth on the record of the Auction and Sale Hearing.

For all of the foregoing and after due deliberation, the Court ORDERS, ADJUDGES,
AND DECREES THAT:

1. The Sale Motion, the APA, the Auction, and the transactions contemplated
thercby are hereby approved.

2, Pursuant to Section 363(b} of the Bankruptcy Code, the Trustee is authorized to
sell the Assets to the Purchaser upon the terms and subject to the conditions set forth in the APA.
KX The Trustee and the Purchaser are hereby authorized to take all actions and
execute all documents and instruments that the 'I:rustee or the Purchaser deem necessary or

appropriatc to implement and effectuate the transactions contemplated by the APA.

4. The Sale of the Assets to the Purchaser shall be free and clear of all liens and all
other claims whatsoever pursuant to Seetion 363(f) of the Bankruptcy Code, whether known or
unknown, including, but not limited to, Hens and claims of any of the Debtor’s creditors,
vendors, suppliers, employees or lessors, and the Purchaser shall not be liable in any way (as a
successor to the Debtor or otherwise) for any claims that any of the foregoing or any othet third
+ party may have against the Debtor or the Assets. Any and ail alleged liens and claims on the
- Assets shall be transferred, affixed, and attached to the proceeds of the Sale, with the same
validity, priority, force, and effect as such liens had been upon such property immediatcly prior to

the Closing.
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5. Subjcct to the payment by the Purchaser to the Trustee of the consideration
provided for in the APA, effective as of the Closing, the sale of the Assets by the Trustee to the
Purchaser shall constitute a legal, valid and cffective transfer of the Assets and shall vest the
Purchaser with all right, title, and interest of the Debtor (and the Trustee and the Estate) in and to
the Assets, frec and clear of all liens pursuant to Section 363(f) of the Bankruptcy Code.

6. Notwithstanding any other provisions contained herein, if it is established after the
Closing thal the Debtor transferred the Stock to a third-party transferee, and such transfer may be
avoided by the Trustee pursuant lo the provisions of chapter 5 of the Bankruptey Code, the
Trustee shall commence and prosecute such adversary proceeding(s) against such transferee(s) as
may be necessary to avoid such transfers.

7. The sale of the Assets to the Purchaser under the APA will constitute a transfer
for reasonably equivalent value and fair consideration under the Bankruptey Code and the laws
of the State of Ithnois. The transfer of the Assets by the Trustee to the Purchaser is a legal, valid
and effective transfer of the Assets notwithstanding any requirement for approval or consent of
any person.

8. The Purchaser is hercby granted and is entitled to the protections provided to a
good-faith purchaser under Section 363(m) of the Bankruptcy Code.

9, Pursuant to Sections 105(a) and 363 of the Bankruptcy Code, all Persons served
will: a copy of this Order are enjoined from taking any action against the Purchaser or the Assets
to recover any clatm which such Person had solely against the Debtor or the Assets.

10.  Pursuant to Bankruptey Rule 7062, this Order shall be effective and enforceable
immediately upon entry and its provisions shall be setf-executing.

11, This Court shall retain exclusive jurisdiction through the earlier of dismissal or
closing of the Debtor’s case to interprel and enforce the provisions of the APA, the Sale
Procedures Order, and this Order in all respects and further to hear and determine all matters

arising from the construction or implementation of this Order or the APA and sny and all
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disputes between the Debtor and/or the Purchaser, as the case may be; provided, however, that in
ihe event the Court abstains from exercising or declines to exercige such jurisdiction or is without
junisdiction with respect to the APA, Sale Procedures Order, or this Order, such abstention,
refusal or lack of jurisdiction shall have no effect upon, and shall not control, prohibit, or limit
the excreise of jurisdiction of any other court having competent jurisdiction with respect to any
such maller,

12.  The provisions of this Order are nonseverable and mutually dependent.

13.  This Order shall inure (o the benefit of the Purchaser, the Trustee, and their
respective successors and assigns and shall be binding upon any trustee, party, entity or other
fiduciary that may be appointed in cormection with this case or any other or further cases
involving the Debtor, whether under Chapter 7, Chapter 11 or Chapter 13 of the Bankruptey
Code.

14, Each and cvery federal, state, and local governmental agency, department or entity
may accept the filing of any and all documents and instruments necessary and appropriate to
implement, effectuate or consntnmate the transactions contemplated by the APA and this Order.

15.  The Trustee is hereby authorized to execute and deliver any and all instruments as
may be required to effectuate the terms of the APA and this Order. The Trustee and each other
person having duties or responsibilities under the AP A, any agreements related thereto or this
Order, and their respective members, directors, officers, general partners, agents, representatives,
and attorneys, are authorized and empowered - subject to the terms and conditions contained in
the APA and the schednles annexed thereto - to carry out all of the provisions of the APA and
any refated agreements; to issue, execute, deliver, file, and record, as appropriate, the documents
evidencing and consummating the APA, and any related agreements; o take any and all actions
contemplated by the APA, any related agreements or this Order; and to issue, executs, deliver,
file, and record, as appropriate, such other contracts, instruments, releases, indentures,

mortgages, deeds, bills of sale, assignments, leases, or other agreements or documents and to
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perform such other acts and execute and deliver such other docmﬁents, as are consistent with,
and necessary or appropriate to implement, effectuate and consummate, the APA, any related
agreement and this Order and the fransactions contemplated thergby and hereby, all without
further application to, or order of, the Court or further action by their respective directors,
stockholders, or partners, and with like effect as if such actions had been taken by unanimous
action of the respective directors, stockholders, and partners of such entities. The Trustee shall
be, and hereby is, authorized to certify or attest to any of the foregoing actions (but no such
certification or attestation shall be required to make any such action valid, binding, and
enforceable), The Trustee is further authorized and empowered to cause to be filed with the
secretary of state of any state or other applicable officials of any applicable governmental units
any and all certificates, agreements, or amendments necessary or appropriate to effectuate the
fransactions contemplated by the APA, any related agreements and this Order, including
amended and restaled certificates or articles of incorporation and by-laws or certificates or
articles of amendment, and all such other actions, filings, or recordings as may be required under
appropriate provisions of the applicable laws of all applicable governmental units or as the
Trustee may determine is necessary or appropriate. The execution of any such document or the
taking of any such action shall be, and hereby is, deemed conclusive evidence of the anthority of
such person to so act. Without limiting the generality of the foregoing, this Qrder shall constitute
alt approvals and consents, if any, required by the corporation laws of the State of Illinois and all
other applicable business corporation, trust, and other laws of the applicable governmental units
with respect to the implementation and consummation of the APA, any related agreements and
this Order, and the transactions contemplated thereby and hereby.

16.  Inthe absence of any entity obtaining a stay pending appeal, if the Trustee and the
Purchaser close under the APA, the Purchaser shall be entitled to the protection of Section
363(m) of the Bankruptcy Code as to all aspects of the transaction pursuant to the APA if this

Order or any authorization contained hercin is reversed or modified on appcal.
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17. The APA and any related agreements may be modified, amended or supplemented
by APA of the Trustee and the Purchaser without further action of the Court; provided that any
such modification, amendment or supplement is not material and substantially conforms to and
cffectuates the APA.

18.  All proceeds paid by the Purchaser to the Trustee for the Assets shall bs held by
the Trustec pending further order of the Court.

19.  This Order is not intended to, nor shall it, amend, expand or increase the rights,

obligations or responsibilities of the parties to the APA.

N ER/
o]
. Jchinetterer
ted Siges Bankruptcy Judge

Entered this my of August 2007, AUG - 82007
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre:
LEO STOLLER, ) Case No. 05 B 64075
)
Debtor. )
) Honorable Jack B, Schmetterer
)

ORDER APPROVING SALE OF DEBTOR’S ASSETS

Pursuant to Finding of Fact and Conclusions of Law made this date, the Court ORDERS,
ADJUDGES, AND DECREES THAT:

1. The Sale Motion, the APA, the Auction, and the transactions contemplated
thereby are hereby approved,

2, Pursuant o Scction 363(b) of the Bankruptcy Code, the Trustee is authorized to
sell the Assets to the Purchaser upon the terms and subject to the conditions set forth in the APA.
3. The Trustee and the Purchaser are hereby suthorized to take all actions and
cxecute all documents and instruments thal the Trustee or the Purchaser deem necessary or

appropriate to implement and effectuate the transactions contentplated by the APA,

4. The Sale of the Assets to the Purchaser shall be free and clear of ull liens and all
other claims whatsoever pursuant to Section 363(f) of the Bankruptcy Code, whether known or
unknown, including, but not limited to, liens and claims of any of the Debtor’s creditors,
vendors, suppliers, employees or lessors, and the Purchaser shall not be liable in any way (as a
successor 10 the Debtor or otherwise) for any claims that any of the foregoing or any other third
party may have against the Debtor or the Assets. Any and all alleged liens and claims on the
Assets shall be transferred, alfixed, and aftached to the proceeds of the Sale, with the same
validity, priority, force, and effect as such liens had been upon such property immediately prior to

the Closing.
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5. Subject to the payment by the Purchaser to the Trustee of the consideration
provided for in the APA, effective as of the Closing, the sale of the Assets by the Trustee to the
Purchaser shall constitute a legal, valid and effective transfer of the Assets and shall vest the
Purchaser with all right, title, and intercst of the Debtor (and the Trustee and the Estate) in and to
the Asscts, free and clear of all liens pursuant to Section 363(f) of the Bankruptcy Code.

6. Notwithstanding any other provisions contained herein, if it is established after the
Closing that the Debtor transferred the Stock to a third-party transferee, and such transfer may be
avoided by the Trustee pursuant to the provisions of chapter 5 of the Bankruptcy Code, the
Trustec shall commence and prosecute such adversary proceeding(s) against such transferee(s) as
may be necessary to avoid such transfers.

7. The sale of the Assets 10 the Purchaser under the APA will constitute a transfer
for reasonably equivalent value and fair consideration under the Bankruptcy Code and the laws
of the State of lllinois. The transfer of the Assets by the Trustee to the Purchaser is a legal, valid
and effective transfer of the Assets notwithstanding any requirement for approval or ¢consent of
any person.

8. The Purchaser is hereby granted and is entitled to the protections provided to a
good-faith purchaser under Section 363(m) of the Bankruptcy Code.

9. Pursuant to Sections 105(a) and 363 of the Bankruptcy Code, all Persons served
with a copy of this Order are enjoined from taking any action against the Purchaser or the Assets
to recover any claim which such Person had solely against the Debtor or the Assets.

10.  Pursuant to Bankruptcy Rule 7062, this Order shall be effective and enforceable
immediately upon entry and its provisions shall be self-executing.

11, This Court shall retain exclusive jurisdiction through the carlier of dismissal or
closing of the Debtor’s case to inferpret and enforce the provisions of the APA, the Sale
Procedures Order, and this Order in all respects and further to hear and determine all matters

arising from the construction or implementation of this Order or the APA and any and all
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disputes between the Debtor and/or the Purchaser, as the case may be; provided, however, that in
the evenl the Court abstains from exercising or declines to exercise such jurisdiction or is without
jurisdiction with respect to the APA, Sale Procedures Order, or this Order, such abstention,
refusal or lack of jurisdiction shall have no effect upon, and shall not control, prohibit, or limit
the exercise of jurisdiction of any other court having competent jurisdiction with respect to any
such matter.

12.  Theprovisions of this Order are nonseverable and mutually dependent.

13.  This Order shall inure to the benefit of the Purchaser, the Trustee, and their
respective successors and assigns and shall be binding upon any trustee, party, entity or other
fiduciary that may he appointed in connection with this case or any other or further cases
involving the Debtor, whether under Chapter 7, Chapter 11 or Chapter 13 of the Bankruptcy
Code.

14.  Each and every federal, state, and local govemnmental agency, department or entity
may aceept the filing of any and all documents and instruments necessary and appropriate to
implement, effectuate or consummate the transactions contemplated by the APA and this Order.

15.  The Trustee is hercby authorized to execute and deliver any and all instruments as
may be required to effectuate the lerms of the APA and this Order. The Trustee and each other
person having duties or responsibilities under the APA, any agreements related thereto or this
Order, and their respective members, directors, officers, general partners, agents, representatives,
and attorneys, are authorized and empowered - subject to the terms and conditions contained in
the APA and the schedules annexed thereto - to carry out all of the provisions of the APA and
any related agreements; to issue, execute, deliver, file, and record, as appropriate, the documents |
evidencing and consummating the APA, and any related agreements; to take any and all actions
contemplated by the APA, any related agreements or this Order; and to issue, execute, deliver,
file, and record, as appropriate, such other contracts, instruments, releases, indentures,

mortgages, deeds, bills of sale, assignments, leases, or other agreements or documents and to
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perform such other acts and execute and deliver such other documents, as are consistent with,
and necessary or appropriate to implement, effectuate and consummate, the APA, any related
agreement and this Order and the transactions contemplated thereby and hereby, all without
further application to, or order of, the Court or further action by their respective directors,
stockholders, or partners, and with like effect as if such actions had been taken by unanimous
action of the respective directors, stockholders, and partners of such entities, The Trustee shall
be, and hereby is, authorized to certify or attest to any of the foregoing actions (but no such
certification or attestation shall be required to make any such action valid, binding, and
enforceable). The Trustee is further authorized and empowered to cause to be filed with the
sceretary of state of any state or other applicable officials of any applicable governmental units
any and all certificates, agreements, or amendments necessary or appropriate to effectuate the
transactions contemplated by the APA, any related agreements and this Order, including
amended and restated certificates or articles of incorporation and by-laws or certificates or
articles of smendment, and all such other actions, filings, or recordings as may be required under
appropriate provisions of the applicable Jaws of all applicable governmental units or as the
Trustee may determine is necessary or appropriate. The execution of any such document or the
taking of any such action shall be, and hereby is, deemed conclusive evidence of the authority of
such person 1o so act. Without limiting the generalily of the foregoing, this Order shall constitute
all approvals and consents, if any, required by the corporation laws of the State of Iilinois and all
other applicable business corporation, trust, und other laws of the applicable governmental units
with respect to the implementation and consummation of the APA, any related agrecments and
this Order, and the transactions conismplated thereby and hereby.

16.  Inthe ahsence of any entity obtaining a stay pending appeal, if the Trustee and the
Purchaser close under the APA, the Purchaser shall be entitled to the protection of Section
363(m) of the Bankruptcy Code s to all aspects of the transaction pursuant to the APA if this

Order or any authorization contained herein is reversed or modified on appeal.
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17.  The APA and any related agreements tmay be modified, amended or supplemented
by APA of the Trustee and the Purchaser without further action of the Court; provided that any
such modification, amendment or supplement is not material and substantially conforms to and
effectuates the APA,

18.  All proceeds paid by the Purchaser to the Trustee for the Assets shall be held by
the Trustee pending further order of the Court.

19, This Qrder is not intended to, nor shall it, amend, expand or increase the rights,

obligations or responsibilities of the parties to the 2

etterer
es Bankruptcy Judge

AUG - 8 2007

Entered this day of August 2p§7.
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LANCE G. JOHNSON
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WASHINGTON, DC 20036

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMEMNT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A4 COMPLETE MICROFIIM COPY IS

REFERENCED BELOW.

FLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY
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ASSIGNMENT

This Assignment ("Assignment") is made effective as of August 20, 2007 from Richard M.
Fogel ("Assignor” or “Trustee), not individually, but solely as the trustee of the chapter 7
bankruptcy estate (the “Estate”) of Leo D. Stoller (“Debtor™), to The Society for the Prevention
of Trademark Abuse, LLC ("Assignee"), a limited liability company organized under the laws of
Delaware and having an office at 10560 Main Street, Suite 220, Fairfax, VA 22030:

WHEREAS, the Debtor filed a voluntary petition under title 11, United States Code (the
“Bankruptcy Code”) on December 22,2005 (the “Petition Date™) and Debtor’s bankruptcy
case is currently pending as Case No, 05 B 64075 before the United States Bankruptey Court for _
the Northern District of Illinois (the “Court™).

WHEREAS as of the Petition Date, the Debtor owned or claimed an interest in certain
intellectual property, including but not limited to, registered and unregistered trademarks and
service marks along with the underlying goodwill of whatever business or arrangement may use
such marks(the “Marks”) and licenses for certain Marks (the “Licenses”), and claims asserted
by the Debtor in connection with the Marks and/or the Licenses through lawsuits for alleged
damages and/or infringement, trademark oppositions, and cancellation proceedings before the
U.S. Trademark Trial and Appeals Board (the “Claims™); which interests and ownership the
Debtor claimed either directly or through one or more proprietorships, including, but not limited
to, Central Mfg. Co. (whether or not designated as a Delaware corporation, stock holding
company, or assumed name for Central Mfg. Inc.), Central Manufacturing Company Inc.,
Rentamark, Stealth, and Stealth Licensing; '

WHEREAS as of the Petition Date, the Debtor owned all of the stock (the “Stock”) of
the following incorporated entities: Central Mig. Inc. (“Central™), Stealth Industries Inc,
(“Stealth”), Sentra Industries Inc. (“Sentra”), § Industries Inc. (“S”) and USA Sports Co. Inc.
(“USA” and, collectively with Central, Stealth, Sentra and S (the “Corporations”)which own or
claim an interest in certain intellectual property in addition to the Marks and the Licenses and
have asserted certain claims for alleged damages and/or infringements in addition to the Claims;

WHEREAS because there is a question as to whether the Debtor has fully disclosed to
the Court the extent and nature of his interests in the Marks, Licenses, Claims and Stock
(collectively, whether known or unknown, disclosed by the Debtor or undisclosed by the Debtor,
the “Assets”), there exists the possibility that the scope and nature of Assets known to the
Trustee is incomplete;

WHEREAS the Court has held that, pursuvant to the provisions of section 541 (a) of the
Bankruptey Code, the Assets are property of the Estate and are subject to the exclusive
jurisdiction of the Court pursuant to 28 U.S.C. § 1334(e);

WHEREAS, Assignor desires to convey, transfer, assign, deliver, and contribute to
Assignee all of the Estate’s right, title, and interest in and to the Assets, whether known or
unknown to the Trustee, in “as is™ and “where is” condition without claim or warranty of
validity, enforceability or factual support associated with either; and Assignee’s desires to
receive the Assets under said conditions;
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NOW, THEREF ORE, in consideration of the payment of seven thousand five hundred
dollars (87500.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Assignor hereby conveys, transfers, assigns, delivers, and
confributes to Assignee all of the Estate’s right, title, and interest of whatever kind in and to the
Assets. Without limiting the extent of the Assets ag defined in the recitals set forth above, the
Assets include the following:

or taken by the Debtor from any third parties associated with any claim of 5 Mark, including the

right to receive any royalties associated therewith or benefit of use that would otherwise inure to
any licensor of any such Mark right (known licenses are listed in Exhibjt B);

(e) the right to recover past damages for any infringement of any Mark for any of
the Marks conveyed herein;

{5814 ASG A0183231.D0C 2} 2
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IN WITNESS WHEREOF, ASSIGNOR has du

ty executed under seal and delivered this
Assignment, as of the day and year first above written,

Richard M., Fogel, not individually but as trustee for
the bankruptcy estate of Leo D. Stoller, case no, 05
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ACKN OWLEDGEMENT
State Of Illinois )

)
County of Cook )

On August 20, 2007 before me, Notary Public, personally appeared
RICHARD M. FOGEL, proved to me on the basis of satisfactory evidence to be the person(s)
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Py A SR A

4
OFFICIAL SEAL ;
HEATHER MBRENNAN |
NOTARY PUBLIC - STATE OF ILLINOIS b
MY COMMISSION EXPIRESOSZ209 4
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Stealth Industries, Inc., S
Industries, Inc., and Leo

Stoller

Puma USA, Inc,

SCHEDULE B - LICENSES

Footwear

Rentamark.com and
Central Mfg. Co.

Bard Wyers Sports, Inc. and
Impact Products, Inc.

Bicycle Carrier Models, Present and
in the Future, including, but not
limited to Hitch Carrier Designs, ete.

Leo Stoller and 8
Industries, Inc.

Victor Stanzel Co.

Jet Toy Airplanes

Rent-A-Mark

Raven Goif

Putters and Component Golf Clubs

S Industries, Inc.

Great American Tool
Company, Inc.

Cutlery and Cutlery Related
Accessories Including Without
Limitation, Knives and Knife
Cleaning, Sharpening and
Maintenance Devices

Rent-A-Mark

TALICOR

Interactive Computer Game

Stealth, Stealth
Industries, Inc., S
Industries, Inc., Central
Mfg. Co., and all other
related companies either
owned or operated by
Leo Stoller

Northrop Grumman
Corporation

Paper Goods and Printed Matter,
Namely, Non-Fiction Books,
Posters, Lecture Pointers, Playing
Cards, Book Covers, Binders, Paper
Party Decorations, Envelopes,
Greeting Cards, Paper Napkins,
Paper Pads, Pencils, Pens, Postcards,
Stationery, Writing Tablets and Gift
Wrapping Paper; Toys and Sporting
Goods, Namely, Airplane Models
and Assembly Kits Therefore,
Balloons, Beach Balls, Inflatable
Ride-On Toys, Board Games,
Pinball Machines, Poker Playing
Chips, Playing Chips for Video
Game Machines, Video Game
Machines, Bathtub Toys and Play
Wading Pools; Clothing, Namely, T-
Shirts, Caps, Sweat Shirts, Sweat
Pants, Sweat Suits, Jerseys, Blouses,
Pants, Visors, Jackets, Tank Tops,
Bathing Suits, Coats, Hats,
Kerchiefs, Neck Ties, Polo Shirts,
Scarves, Ski Wear, Suspenders and
Sweaters

Rentamark com

Paul Kane

Anti-Glare Visor Stops Glare by

EXHIBIT

B

tabbles'
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SCHEDULE B - LICENSES

Sunlight or Back Lighting on
Computer Monitors, Lap Tops and
Other Electrical Displays

S Industries, Inc., Leo D.
Stoller d/b/a Sentra
Sporting Goods Co., and
Stealth Industries, Inc.

Bard Wyers Sports, Inc.,
Midwest Bicycle Company,
Buffalo Grove Cycling and
Fitness, Inc. d/b/a Buffalo
Grove Schwinn and Riteway
Products d/b/a Riteway
North Central

Motor Vehicle Mount Bicycle
Carrier Systems

S Industries, Inc.

Fit Bearings d/b/a Stealth
Precision Speed Products
d/b/a Stealth Products d/b/a
Stealth Precision Products

In-Line Roller-Skate and Skateboard
Bearings, In-Line Roller-Skate and
Skateboard Wheels, In-Line Roller-
Skate and Skateboard Axles and
Axle Kits, In-Line Roller-Skate and
Skateboard Lubrication, In-Line
Roller-Skate and Skateboard Tools,
In-Line Roller-Skate and Skateboard
Carrying Sacks, In-Line Roller-Skate
and Skateboard Grind Plates, In-Line
and Skateboard Helmets, and
Related Shirts and Hats

S Industries, Inc.

NAAN Irrigation Systems

Sprinkler Irrigation Products

S Industries, Inc.

Mitsubisha International Inc.

Golf Clubs, Golf Bags, Golf Carts,
Golf Shoes, Golf Gloves, Golf
Apparel, and Golf Balls

S Industries, Inc.

Wonderwand Inc. and Tom
Olmstead

Tennis Rackets and Thermal Racket
Covers

Plastic Buckles and Fasteners for
Use in Connection with Backpacks,

S Industries, Inc. gsuoni.lfoldmg Tote Bags, Sporting Goods and Foul
rpotation Weather Gear and Apparel and Other
Similar Articles
S Industries, Inc. Stealth Hunter, Inc. Tree Stands and Safety Hanesses for

Deer Hunting

S Industries, Inc.

HHA Sports, Inc., Beaver
Dam Outfitters, GAT Guns,
Little John's Archery and
Altra Products, Inc,

Archery Sights

S Industries, Inc.

Heritage Manufacturing, Inc.

Manufacture and Assembly of
Firearms to the order and
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SCHEDULE B - LICENSES

specification of others

Motion Activated Electric Lighting

RAB Electric Fixtures, Security Lighting, Security

Central Mfg. Inc. Manufacturing, Inc. Sensors, and Security Video
Equipment

Rentamark.com Stealth Corporation Constru_c ton Services and
Consulting

Rentamark.com Stealth Networking Computers, (.Jomp uter Sales and
Related Services

Rentamark.com Stealth Demolition, LLC Demolition Services

S Industries, Inc.

Charles S. Hayes

Microwave Absorbing Automobile
Paint

S Industries, Inc.

Netti Export Corporate Pty
Ltd., Netti North America,
Kemco Group Ltd., Raleigh
USA Bicycle Co., Avitar
Sports International, Island
Cycle Supply Company,
CTEL, and THE HAWLEY
COMPANY, Inc.

Bicycle Helmets

S Industries, Inc.

Philip C. Lane d/b/a Petra
Comics

Comic Books

Leo Stoller d/b/a Sentra
Sporting Goods, USA STR Industries Illinois Bicycles and Boats
and S Industries, Inc.

insulated food transport and
(lgentamark.com, and Igloo Products Corp. dispensing containefs sold in the

entral Mfg. Co. o

food service industry
RENT-A-MARK TALICOR, Inc. Board & Electronic Games
Rentamark.com d/b/a Conservation Technology, .
Central Mfg. Co. LLC ¥ | Track Lighting
Rentamark. com Charles M. Gyenes d/b/a HI- | manufacturing the Stealth II series

) Q- Antennas HF Mobile Antennas

Leo D. Stoller, Stealth
Industries, Inc., and 8
Industries, Inc.

Victor Stanzel Co.

jet toy air planes

Stealth Industries, Inc.

Cabela's Inc.

boats, fishing rods, clothing,. archery
and footwear

Rentamark.com

Stealth Production Support,
Inc., and Stealth Technical

Services, Inc.

performing event coordinating
services for shows including renting
rigging for industrial trade shows,
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SCHEDULE B — LICENSES

04
renting rigging equipment, lighting
equipment, specialty event
equipment, providing labor, labor
management, computer services,
computer aided drafting for special
events and shows and to provide
billing services

Rentamark.com Alnu Innovations tie fasteners and tie lifters

. . Orthodontic brackets, arch wires,
Rentamark.com American Qrthodontics lingual holding arches and hooks
Rentamark.com Lucifer Lighting Company Interior and Exterior Lighting

Fixtures Excluding Security Lighting

rentamark and Central
Mig. Co.

Prosthetic Design, Inc.

specialized hand tools for use in the
fabrication and assembly of
prosthetic limbs and prosthetic limb
components; namely, thermoplastic
tooling, thermoset tooling and foam
extraction tooling, in Int. Class 008
and prosthetic limb components;
namely, shuttle locks, pyramids,
pyramid receivers, sach foot
adaptors, pylous, tube clamps,
suction seals, adaptor plates,
attachment plates, prosthetic knee
systems, prosthetic knee chassis, and
prosthetic feet in Int. Class 010

Rentamark.com Big Guy Books, Inc. Series of Children's Books
Racing Cars, Racing Car Services,

Rentamark com Tony Smith dba Stealth Carburetors, Carbureter Repair

) Racing Services, Car Parts, T-Shirts and
Hats ,
Marathon Equipment Baling ‘Machjnes For Use in Material
Rentamark.com C Recycling and Waste Material
ompany

Disposal

Rentamark.com

Jas. D. Easton, Inc. and
Easton Sports, Inc.

Hockey Sticks, Ice Hockey Skates,
Hockey Shafts, Hockey Blades,
Baseball Bats and Softhall Bats

Rentamark.com

International Electronics San
Diego, Inc,

Camera Tripods

Rentamark com

Scott Vestal d/b/a Scott
Vestal's 5 String Banjos

Musical Instruments, Namely,
Banjos
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GE)

Acutab Publications, Inc.
John Graham Compton,
Rentamark.com in(_iividually and d/b/a Stealth | Observation anq I-Il:lnting Blinds and
Blinds, LLC and Stealth Manufacture Wildlife Feeders
Feeders
Scott Vestal d/b/a Scott .
Rentamark.com Vestal's 5 String Banjos g[us.lcaj Instruments, Namely,
Acutab Publications, Inc. anjos
ézsxf?{angzhl?é FieIfI Hockey Sticks and Protective
Rentamark.com <3 Equipment for Use in the Sport of
subsidiary Easton Sports, L
Inc. acrosse
Rentamark.com Eric Cone Mobile Disc Jockey Services
Rentamark.com Penley Sports, LLC Golf Club Shafis
S Industries, Inc. Interactive Industries, Inc. Mouse Pads for Computers
S Industries, Inc. Lindy Little Joe, Inc. Various fishing products
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_g“ﬂ = o) T
91092085 The Southern New England | o 1 e 2100
Telephone Corp Company
91093601 George C. Kasboske STEALTH
91108924 Sentry Chemical Company | SENTRY
91115719 Deck America, Inc. DECK STAR
. STEALTH
91117366 Stealth Laboratories, Llc LABORATORIES
91117894 Sutech U.S.A., Inc. STEALTH
91118105 Unex Corporation STEALTH
91118421 James J. Feuling TERMINATOR
91118538 Spaceage Synthetics, Inc. STEALTH BOARD
91118797 [ witsn Personal Systems, | ppNcENTRA
51118888 Freeman Manufacturing Co. | TRILLIUM
91119206 Tenryu America Inc STEALTH
91119245 Troyal, Inc. TERMINATOR
91119348 Syntra Lid. SYNTRA
91119802 Alza Corporation CONCENTRA
91119975 Tiger Electronics, Ltd. HAVOC
91120073 Novitron International, Inc. | SENTRA
91120170 The Email Channel Inc. CENTRAQ
Nissan Jidosha Kabushiki
91120202 Kaishya Dba Nis SENTRA CA
91120339 Karen Ponce STEALTH SHELF
91121420 York Interational STEALTH
Corporation
91121605 Sterling/Winters Company LOVE YOUR BODY
91121795 American Infernational STEALTH
Marketing
91124917 Marathon Equipment STEALTH
Company
. . STEALTH AIR
91125566 Stealth Air Courier, Inc. COURIER
91125818 Board Of The Regents, The | STEALTH
University Of GERONTQLOGY
91150463 Menasha Corporation STEALTH GOLD
91150624 Radiant Labs, LLC STEALTH GUARD
01151836 Coffee Works, Inc. DARK STAR
91152014 Reonegro, Antonio And Tom | HAVOC MEDIA
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YT
91152243 HEPA Corporation STEALTH 100
01154372 Pentech International Inc. STEALTH
91154472 Evox, Inc. STEALTHWARE
91154585 I“If:d‘mmc Sofamor Danek | oy 7 THMERGE
91154617 ?ﬁfdt“’mc Sofamor Danek | crp a1 THDRIVE
91155814 WEIM Enterprises, Inc. STEALTHTEX
Dreamworks L.L.C. &
91156858 Dreamworks Animation REX HAVOC
91157012 Iéoyf;ma”h Biotechnology | pryprpsTRALTH
91157434 Purina Mills, Llc STEALTH
91158263 Stealth, Ltd. STEALTH LTD.
] STEALTH RADAR
01158582 Market America, Inc. SHIELD
. GROUND ZERO
91159950 Premium Products, Inc. STEALTH
91160234 Airframe Business Software, | AIRFRAME BUSINESS
Ine. SOFTWARE, INC.
91160234 Ailrframe Business Software, | AIRFRAME BUSINESS
Inc. , SOFTWARE, INC.
91161513 Darkstar Design, Inc. DARKXSTAR DESIGN
91161552 Heiman, Donald F. STEALTH-A-SCOPE
91161651 Roux Laboratories, Inc. AIRFRAME
91161651 Roux Laboratories, Inc. ATRFRAME
91161740 Silicon Defense, Inc. COUNTERSTEALTH
91161831 Ratledge, Douglas W. 4 ”IT& RAMEPOWERPLA
91162195 Northem Telepresence DARKSTAR
Corporation
s STEALTH
91162592 Stephens, Edwin K, ACQUISITIONS
91162928 Titan America Llc CENTRA
91163156 Titan America Llc CENTRA
91163722 Macronix Inc. M STEALTH
91164047 U-Haul International, Inc. STEALTH
91164582 Pocekovic, Jovan STEALTH VODKA
91165221 Marcus, Randy Lee HYPNOSTEALTH

Assignment of Stoller Estate IP - p. 43
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' iy i
91166562 General Cigar Co., Inc.
91167086 Fairchild. Semiconductor
Corporation
91167152 Intemational Surfacing, Inc. | STREALTHSHOE
91167475 Digital Recorders, Inc. STEALTHMIC
91167557 E-Merging Technologies MANAGED
Group STEALTHCARE
91167602 Sierra Corporate Design STEALTHNEWS
91167658 Surgical Navigation STEALTHNAVIGATOR
Technologies, Inc.
91167706 Invitrogen Corporation STELTH RNAT
91168673 Ebert, Kenneth R AJRFRAME
91168888 pramworks Animation | ppy avoC
91169270 Ceradyne, Inc. STEALTH
91169382 g";edmh Match Lighters FIREPOWER
91169502 Loveland Products, Inc. STEALTH
91169502 Loveland Products, Inc. STEALTH
Midwest Motorcycle Supply
91170016 Distributors C Orp. FIRE POWER
91170256 Google Inc. GOOGLE
91170274 Target Brands, Inc. (Target design mark)
STRADIVARIUS
91170424 Cafe Belmondo, Llc BLEND
91170575 Summit Brvironmental FIREPOWER
Corporation Inc.
91170636 Indy Stealth Incorporated INDY-STEALTH
STEALTH DUMP
91170710 Stealth Dump Trucks, Inc, TRUCKS
91170819 Medtronic, Inc. STEALTHLINK
91170820 John Edward Sweat SENTRACARE
91170951 Two Guys Publications, Inc. | WHITE LINE FEVER
91170957 HEPA Corporation STEALTH
91171222 Raysat Cyprus Lid. STEALTHRAY
Montoya, Matthew; Ahern,
John; Liscano, Jose;
91172150 Saldivar, Heotor; Garcia, CRY HAVOC
Adrian
Intelligence Quotient STEALTH
72024940 | 1niemational Limited TECHNOLOGY

Assignment of Stoller Estate IP - p. 44
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SCHEDULE C - PROCEEDINGS
92025162 Cardiotronics 'STEALTH.TRODE
92030433 Skateboard World Industries, { DARKSTAR MASTER
Inc. And Mr. Chet Thomas URETHANE
Nissan Jidosha Kabushiki
92030944 Kaishya Dba Nissan Motor | SENTRA
' Co., Ltd,
92031211 Centra Software, Inc, CENTRA
92042735 Egmen Photo Marketing, | orp ay 1y
92043125 Burrows Golf, Inc. TRILLIUM
92043666 Northen Telepresence DARK STAR
Corporation
92045336 Target Brands, Inc. STEALTH
92045659 Riverside Manufacturing | b pe s
Company
92045671 Ponce, Karen STEALTH SHELF
92045778 Goo_gle Inc. GOOGLE

SCHEDULE C —~ COURT PROCEEDINGS

Central Mfg. Co. v. Pure Fishing, Inc., No. 05 C 00725 (N.D. 1I1)
Columbia Pictures Industries, Inc. v. Stoller, No. 05 C 2052 (N.D. I11.)
Stealth Industries, Inc. v. George Brett, No. 04 C 3049 (N.D. 11)
Central Mfg. v. HEPA Corporation, Appeal No. 2005-1566 (Fed. Cir.)

Assignment of Stoller Estate IP - p. 45
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Lance Johnson

From: L Lee fldms4@hotmail.com]
Sent: Tuesday, August 21, 2007 12:48 AM
To: Lance Johnson; 2020 abc; accuracy usatoday; Althea Welsh; bankrupteyfraud

bankruptcyfraud; beltway Foxnews; bigstory Fox; criminal criminai; criminal justicedepartment;
dave sams@uspto.gov, david sams@uspta.gov; editor NewYork Times; Editor StLauisPaper;
Editor Tribune; Fox News; gdelama@tribune.com; Gerard Rogers; Janice Alwin; Laker
Phillynews, La Times; Law Bulletin; Michael Zeller; myword Foxnews: national washpost:
NightlyNBC News; niteline abc; Rick Fogel; Shea Phillynews; steve wolf; Tips Trib; today NBc;
Trib; Wiiliam Barrett, William Factor, William Neary; wnn abc

Ce: harry. moatz@uspto.gov
Subject: RE: Notice of filing Appeal Brief and Criminal Charge
Attachments: Appeal Brief filed 8-20-07.pdf

Lance G. Johnson, Richard M. Fogel

This is to inform you that I have appealed the decision of Judge Schmetterer approving the sale of my assets to
your ‘sham’ company. This is also to inform you that I have filed criminal charges against you, William Factor and
Richard M. Fogel under 735 Jls 5/1-109 in relationship to your 'scheme’ to defraud the bankruptcy court and the
Patent and Trademark Office.

I have been informed that any transfer of my assets under these conditions by your or any member of your
fraudulent’ organization will lead to additional 'charges’ be leveled against you. I have also informed the Patent
and Trademark Office, Recordation department not to accept any assignments of the said marks. I have also
informed the Deleware Corporate Division of you ‘scheme' to defraud,

I have also filed attorney disciplinary complaints against you, Fogel with the OED, the DC Bar and ARDC
regarding you 'scamt’.

I reject your notice, you are not a new legitimate stock holder of any of my assets and I expect you to be
criminally charged for your 'fraud'. Further there are third parties that are third parties that are asserting a
majority interests in the marks and in the stock of the said corporations.

You had prior notice to Bidder that any the said third parties. If and when you attempt to transfer any assets to
'third' parties you can inform them that they will be sued.

You will be servied notice of suits at the addresses that you have given.

Leo Stoller

Subject: Termination of positions

Date: Mon, 20 Aug 2007 19:29:02 -0400
From: ljohnson@Roylance.com

To: lkdms4@hotmail.com

CC: rfogel@shawgussis.com

As the new stock holder for Central Mfg. Inc., Stealth Industries Inc., Sentra
Industries Inc., S Industries Inc., and USA Sports Co. Inc. this is to inform
you that you are hereby immediately discharged from any and all positions,

SA 275

8/23/2007
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offices, and capacities in connection with each of these corporations.

Any specimens, documents, records, or other property that belongs to any of
these corporations should be forwarded to the address below or delivered to
Mr. Fogel, as trustee of your estate.

Lance G. Johnson

Society for the Prevention of Trademark Abuse LLC
10560 Main Street, Suite 2020

Fairfax, VA 22030

Fax: 202.659-9344

Tel: 202-445-2000

Explore the seven wonders of the world Learn more!

SA 276

8/23/2007
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Case.05-64075 Doc 570 Filed 08/10/07 Entered 08/13/07 15:04:43 Desc Main
Document  Page 1 of 16

UNITED STATES DISTRICT COURT
FOR NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

) Chapter 7
In Re: )

) Hon. Jack B. Schmetterer
LEO S’IU % 1 )

s “\% ) Appeal from the U.S. Bankruptcy
f g\v\‘%\\? \\_\.\“0 Pebtor. ) Court for the Northern District,
@ S‘“\T m\ﬁ ) Eastern Division
\3\‘\\ w\m\\ oo N " ?'““1 ‘ ) Case No. 05-B-64075
W )
\\\5 “E“! c,\,E ) Orders dated August 7, 2007
.. GhEP C ) and August 8, 2007

@mﬁ(\‘\ 1‘-;;,‘\\1\ - ) Hon. Jack B. Schmetterer

NOTICE OF APPEAL

NOW COMES Leo Stoller and files its Notice of Appeal of the following orders dated
August 7, 2007 and August 8, 2007, issued by the Honorable Jack B. Schmetterer.
1) Order from the bench on August 7, 2007 dismissing Stoller's
cross-complaint and affirmative defenses in Adversary No. 07-007345;

2) Order from the bench on August 7, 2007 denying motion to re-cpen the
auction to sell Stoller's assets;

3) Order dated August 7, 2007 denying Stoller's motion for leave to file
Motion to Disqualify Bidder SPTA and Lance Johnson;

4} Order dated August 7, 2007 expunging Stoller's Motion to Disqualify
filed on May 29, 2007,

5) Qrder dated August 7, 2007 dismissing Stoller's Memorandum in Support
of SPTA's and Lance Johnson's Fraud on the Bankruptcy Court;

6) Order dated August 7, 2007 ordering the Clerk of the Court to accept
no filings by Stoller in the Bankruptcy Court; and

7 Order dated August 8, 2007 approving sale of Debtor's assets.

This Court Has Jurisdiction Over Interlocutory Appeals and Finai Orders

The general rale is that a court of appeals has jurisdiction over a bankruptcy appeal

only if the bankruptey court's original order and the district court’s order reviewing the
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Case 05-64075 Doc 570 Filed 08/10/07 Entered 08/13/07 15:04:43 Desc Main
Document Page 2 of 16

bankruptey court's original order are both final, 28 U.8.C. sec. 158(d); In re Devlieg, Inc.,
56 F.3d 32, 33 (7th Cir. 1995) (per curiam); /n re Morse Elec. Co., 805 F.2d 262, 264 (7th
Cir. 1986); 16 Charles Alan Wright, Arthur R. Miller, & Edward H. Cooper, Federal Rules
and Procedure sec, 3926.2, at 273 (2d ed. 1996). In the bankrupicy context, however, finality
does not require a final order concluding the entire bankruptcy proceeding; certain orders
entered prior to the conclusion of the bankruptey proceeding will be deemed final.  In re
Forty-Eight Insulations, Inc., 115E.3d 1294, 1298-99 (5th Cir. 1977); In re Official Committee
of Unsecured Creditors of White Farm Equip. Co., 943 F.2d 752, 754-755 (7th Cir. 1991).
Where an order terminates a discrete dispute that, but for the hankmptcy, would be a stand-
alone suit by or against the trustee, the order will be considered final and appealable. fn re
Szekely, 936 F2d 897, 899-800 (7th Cir. 1991); [*0] Wright, Miller & Cooper, supra, sec.
3926.2 at 272-73.

Judge Schmetterer's decisions qualify as stand-alone suits. These orders should be
considered final and appealable,

This court has granted the Appellant leave to appeal in forra pauperis. See attached.

ol

Leo Stoller, pro se

7115 W, North Avenue

Qak Park, Iilinois 60302
(312) 545-4554

Email: ldmsd@hotmail.com

Date: August 10, 2007
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UNITED STATES DISTRICT COURT
FOR THE Northern District of Illinois — CM/ECF LIVE, Ver 3.0
Eastern Division

Leo Stoller
Plaintiff,
V. Case No.: 1:07—cv—04692
Honorable William J. Hibbler

Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Monday, October 1, 2007:

MINUTE entry before Judge William J. Hibbler: This case is dismissed without
prejudice. All pending dates and motions are terminated. Civil case terminated. Mailed
notice (jdh)

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd. uscourts.gov.
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Case 1:07-cv-385
Order Form (01/2005) Case 1:07-cv-04692

Document 124-3

Document 24

Filed 09/30/2009
Filed 04/24/2009
United States District Court, Northern District of Illinois

Page 1 of 1

Page 10 of 68

Name of Assigned Judge William J. Hibbler Sitting Judge if Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 07 C 4692 DATE 4/24/2009
CASE In Re: In Re: LEO STOLLER

denied as untimely.

Appellant’s motion to reinstate [#4] is denied. Appellees presented valid objections to the motion and
Appellant failed to respond in a timely manner. Appellant’s motion for leave to file reply instanter [#20] is

Docketing to mail notices,

Courtroom Deputy
Initials:

JHC

07C4692 In Re: In Re: LEO STOLLER

Page I of 1
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Case 1:07-cv-04692 Document 31  Filed 05/08/2009 Page 1 of 1

Order Form (01/2005)

United States District Court, Northern District of IDinois H H AN
N f Asvigaed Jud I H fQ
M1 Mnghtrate dudge William J. Hibbler “than Asigned Judge
CASE NUMBER 07 C 4692 DATE 5/8/09
CASE In Re: LEO STOLLER
TITLE
DOCKET ENTRY TEXT:

Appellant’s motion for leave to appeal in forma pauperis [28] is denied. The Court hereby certifies that this
appeal is not taken in good faith.

o[ For further details see text below.] Docketing to mail notice.

STATEMENT

The Court is convinced that appellant’s appeal presents no substantial question for review and that an
appeal will be futile, The Court has the duty, therefore, to certify that the appeal is not taken in good faith.
Davis v. U.S., 214 F.2d 594, 596 (7th Cir. 1954) (citing Higgins v. Steele, 195 F.2d 366, 369 (8th Cir. 1952)).
“An appeal may not be taken in forma pauperis if the trial court certifies in writing that it is not taken in good
faith.” 28 U.S.C. § 1915(a)(3). Thus, the Court denies appellant’s motion for leave to appeal in forma
[pauperis.

Page 1 of |
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Case 1:07-cv-04692 Document 32  Filed 05/22/2009 ge1of5

L E

HHN

5-22-2009
UNITED STATES DISTRICT COURT MAY 2 2 2009
FOR THE NORTHERN DISTRICT OF ILLINOIS .
TERN D CHA
EASTERN DIVISION CLERK U‘EL W. DOBBINS

In Re: ) Case No: 07 C 4692
)
LEO STOLLER, ) Hon. William J. Hibbler
)
Appellant, ) Bankruptcy appeal from
) Case No. 05 B 64075
) Hon. Jack B. Schmetterer
NOTICE OF FILING

TO:  Richard M, Fogel
Janice Alwin
Shaw, Gussts, Fishman, Glantz, Wolfson & Tobin, LLC.
321 N. Clark Street, Suite 800
Chicago, lilinois 60610

PLEASE TAKE NOTICE that on the 3«1 A day of May, 2009, there was filed with
the Clerk of the District Court for the Northern District of Illinois, Eastern Division, the attached
1) Notice of Appeal, 2) Designation of Content of Record on Appeal, and 3) Docketing
Statement.

Service of this document is being made by depositing it in an envelope addressed to the
person(s) above shown, with ﬁropertostage prepaid, and depositing the envelope in the U.S. Mail at

Chicago, 1llinois on May 2009.

Leo Stoller, pro se

7115 W. North Avenue #272
Qak Park, Illinois 60302
(312) 545-4554

S. DISTRICT couRy
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Case 1:07-cv-04692 Document 32  Filed 05/22!200953% 20f5

FILED

UNITED STATES DISTRICT COURT 5-22-200%
FOR THE NORTHERN DISTRICT OF ILLINOIS MAY 2 2 2009
EASTERN DIVISION

MICHAEL w. DoBBINS
CLERK, U.S. DISTRICT COURT,

In Re: ) Case No: 07 C 4692
)
LEO STOLLER, ) Hon. William J. Hibbler
)
Appeliant. ) Bankruptcy appeal from
) Case No. 05 B 64075
) Hon. Jack B, Schmetterer
NOTICE OF APPEAL

NOW COMES Appellant, LEO STOLLER, and files a Notice of Appeal of the attached

order entered by the Honorable William J. Hibbler on 2009, in the above-captioned

Lo Ly

Leo Stoller, pro se

7115 W. North Avenue #272
Oak Park, Illinois 60302
(312) 545-4554

case.

07c4692_noticeofappeal_doc
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Case 1:07-cv-04692 _ Document 32 Filed 05/22/2009 Page 3 of b
CoeS T AP L5 Docommentar 2 Filed 04/30/2000  Page S of 1

UNITED STATES DISTRICT COURT
FOR THE Northern District of Illinois - CM/ECF LIVE, Ver 3.2.2

Eastern Division
Leo Stoller
Plaintiff,
V. Case No.: 1:07~¢cv-04692
Honorable William J. Hibbler
Defendant.

NOTIFICATION OF DOCKET ENTRY

This dacket entry was made by the Clerk on Thursday, April 30, 2009:

MINUTE entry before the Honorable William J. Hibbler: Appellant's Motion for
reconsideration and/or relief from judgment or order [25] is denied. Mailed notice (jdh)

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information,

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd.uscourts.gov.
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Case 1:07-cv-04692 Document 32  Filed 05/22/2008 Page 4 of 5
" Ondor Form (027200} Case 1:07-cv-04692 Document 24  Filed 04/24/2009 Page 1 of 1

United States District Court, Northern District of Illinois

Nansot et o | Willam J. Hibbler | Siet e rouer
CASE NUMBER 07 C 4692 DATE 472412009
CASE InRe: In Re: LEO STOLLER
TITLE
DOCKET ENTRY TEXF" s oy~ oo e o T e

Appellant’s motion to reinstate [#4] is denied. Appellees presented valid objections to the motion and
Appellant failed to respond in a timely manner. Appellant’s motion for leave to file reply instanter [#20] is
denied as untimely.

Docketing to mail notices.

Courtroom Deputy JHC
Initialg:

07C4692 In Re: In Re; LEQ STOLLER Page 1 of 1
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Case 1:07-cv-04692 Document 31 Filed 05/08/200¢ Page 1 of 1

Orcar Form (0172005}

United States District Court, Northern District of Illinois M H/\J
Name of Awigacd Jutge or William J. Hibbler Siting Judge 1 Other
CASE NUMBER 07 C 4692 DATE 5/8/09
CASE In Re: LEQ STOLLER
TITLE
DOCKET ENTRY TEXT:

'{ Appellant’s motion for leave to appeal in forma pauperis [28] is denied. “The Court hereby certifies that this
appeal is not taken in good faith.

& For further details see text below.] Dacketing to mail notice.
- 10 ik (14

STATEMENT

The Court is convinced that appellant’s appeal presents no substantial question for review and that an
appeal will be futile. The Court has the duty, therefore, to certify that the appeal is not taken in good faith.
Davis v. U.S., 214 F.2d 594, 596 (7th Cir. 1954) (citing Higgins v. Steele, 195 F.2d 366, 369 (8th Cir. 1952)).
“An appeal may not be taken in forma pauperis if the trial court certifies in writing that it is not taken in good
faith,” 28 U.S.C. § 1915(a)(3). Thus, the Court denies appellant’s motion for leave to appeal in forma

uperis.

Page { of
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

EvereltvicKinley Dizksen United States Courthouse
Roowm 2722 - 219 5. Dearborn Street
Chicago, lllinois 60604

Office of the Clerk
Phone: {312) 435-5850
www.caZ.uscourts.gov

CIRCUIT RULE 3(b) NOTICE

May 28, 2009

IN RE: LEO D. STOLLER,

.+ 09-2
No.: 09-2385 Debtor - Appellant

District Court No: 1:07-cv-04692

Northern District of Illinois, Eastern Division
Court Reporter Alexandra Roth
Clerk/Agency Rep Michael W, Dobbins
District Judge William ]. Hibbler

Circuit Rule 3(b) empowers the clerk to dismiss an appeal if the docket fee is not paid
withing fourteen (14) days of the docketing of the appeal. This appeal was docketed on
May 28, 2009. The District Court has indicated that as of May 28, 2009, the docket fee
has not been paid. Depending on your situation, you should:

1. Pay the required $450.00 docketing fee PLUS the $5.00 notice of appeal
filing fee to the District Court Clerk, if you have not already done so.
The Court of Appeals cannot accept this fee. You should keep a copy of
the receipt for your records.

File a motion to proceed on appeal in forma pauperis with the District

2. Court, if you have not already done so, An original and three (3) copies
of that motion, with proof of service on your opponent, is required. This
motion must be supported by a sworn affidavit in the form prescribed by
Form 4 of the Appendix of Forms to the Federal Rules of Appellate Procedure
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(as amended 12/01/98), listing the assets and income of the appellant(s).

3. If the motion to proceed on appeal in forma pauperis is denied by the
district court, you must either pay the required $450.00 docketing fee
PLUS the $5.00 notice of appeal filing fee to the District Court Clerk,
within fourteen (14} days after service of notice of the action to the
district court, or within thirty (30) days of that date, renew your motion
to proceed on appeal in forma pauperis with this court.

If the motion is renewed in this court, it must comply with the terms of Fed.R. App.P.
24(a).

If one of the above stated actions is not taken, the appeal will be dismissed.

form name: ¢7_DC_Fee_Notice_Sent (form ID: 158)
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APPEAL, SCHENKIER, TERMED

United States District Court
Northern District of Illinois - CM/ECF LIVE, Ver 3.2.3 (Chicago)
CIVIL DOCKET FOR CASE #: 1:07-cv-04692

in re; Leo Stoller

Assigned to: Honorable William J. Hibbler

Case in other court: 09-02385

Cause: 28:0158 Notice of Appeal re Bankruptcy Matter (BAP)

Plaintiff

Date Filed: 08/20/2007

Date Terminated: 10/01/2007

Jury Demand: None

Nature of Suit: 422 Bankruptcy Appeal (801)
Jurisdiction: Federal Question

Leo Stoller represented by Leo Stoller

7115 West North Avenue
Chicago, IL 60302

(312) 545-4554

PRO SE

Service List represented by Judge Schmetterer

V.

Trustee

United States Bankruptcy Court
Chicago , IL 60604
ATTORNEY TO BE NOTICED

Kenneth S Gardner

Clerk

US Bankruptey Court

219 South Dearborn Street
Chicago , IL 60604
312-435-5694

ATTORNEY TO BE NOTICED

Richard M Fogel represented by Brian L. Shaw

Shaw Gussis Fishman Glantz Wolfson &
Towbin LLC

321 N. Clark St.

Suite 800

Chicago , IL 60654

(312)541-0151

Email: bshaw100@shawgussis.com
LEAD ATTORNEY

ATTORNEY TC BE NOTICED

Janice A Alwin

Barack Ferrazzano Kirschbaum & Nagelberg
LLP

200 West Madison St

Suite 3900

https://ecf.ilnd.uscourts.gov/cgi-bin/DktRpt.pl?410529378076612-L_961_0-1 9/29/2009
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Chicago , IL 60606
312-629-7360

Fax: 312-984-6150

Email: janice.alwin@bfkn.com
ATTORNEY TO BE NOTICED

Patrick A Clisham

Shaw Guissis Fishman Glantz Wolfson
321 North Clark Street

Suite 800

Chicago , IL 60610

(312)275-0584

Email: patrickclisham@hotmail.com
ATTORNEY TO BE NOTICED

Richard Allen Saldinger

Shaw Gussis Fishman Glantz Wolfson &
Towbin LLC

321 N. Clark St.

Suite 800

Chicago , IL 60654

(312)541-0151

Email: rsaldinger@shawgussis.com

ATTORNEY TO BE NOTICED
Trustee
William T Neary represented by Stephen G. Wolfe
Dept. of Justice - U.S. Trustee
227 West Monroe Street
3350
Chicago, IL 60606
(312) 886-3320
Email: steve.g.wolfe@usdoj.gov
ATTORNEY TO BE NOTICED
Date Filed # | Docket Text
08/20/2007 1 | APPEAL from U.S. Bankruptcy Court case number 05BK 64075 consisting of Transmittal
letter, Designation, Statement of Issues, Notice of Appeal and Certified Docket sheet. (1
vols.). (Judge Schmetterer) (gcy, ) (Entered: 08/21/2007)
08/20/2007 2 | CIVIL Cover Sheet. (gcy, ) (Entered: 08/22/2007)
10/01/2007 3 | MINUTE entry before Judge William J. Hibbler: This case is dismissed without prejudice. All
pending dates and motions are terminated. Civil case terminated. Mailed notice (jdh) {Entered:
10/01/2007)
11/14/2008 4 | MOTION by Plaintiff Leo Stoller to reinstate; Notice {gecy, )} (Entered: 01/06/2009)
01/13/2009 5 | MINUTE entry before the Honorable William J. Hibbler: Status hearing set for 1/29/2009 at
10:00 AM. Mailed notice (jdh) (Entered: 01/13/2009)
01/28/2009 6 | MINUTE entry before the Honorable William J. Hibbler: On the Court's own motion, the time
for the status hearing is reset to 11:30 AM on 1/29/2009. Mailed notice (jdh) (Entered:
01/28/2009)

https://ecf.ilnd.uscourts.gov/cgi-bin/DktRpt.pl?7410529378076612-L_961_0-1 9/29/2009
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MINUTE entry before the Honorable William J. Hibbler: Status hearing held and continued to
4/23/09 at 10:00 a.m, Appellees to file 10 page objections to Stoller's motion to reinstate by
2/19/09. Stoller to file response by 3/19/09. Appellees to reply by 04/02/09. Ruling by mail.
(gey, ) (Entered: 01/30/2009)

02/18/2009

=]

OBJECTIONS by William T Neary to MOTION by Plaintiff Leo Stoller to reopen case 4
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 ExhibitE, # &
Exhibit F, # 7 Exhibit G, # 8 Exhibit H)(Wolfe, Stephen) (Entered: 02/18/2009)

02/19/2009

RESPONSE by Richard M Fogelin Opposition to MOTION by Plaintiff Leo Stoller to reopen
case 4 (Attachments: # 1 Exhibit A} Alwin, Janice) (Entered: 02/19/2009)

02/19/2009

OBJECTIONS of Pure Fishing, Inc. to Debtor's Motions to Reinstate Appeals (Factor,
William) (Entered: 02/19/2009)

02/20/2009

ATTORNEY Appearance for Trustee Richard M Fogel by Brian L. Shaw (Shaw, Brian)
(Entered: 02/20/2009)

03/18/2009

MOTION by Plaintiff Leo Stoller for extension of time (gcy, ) (Entered: 03/19/2009)

03/18/2009

—
\¥B)

NOTICE of Motion by Leo Stoller for presentment of plaintiff's motion for extension of time
12 before Honorable William J. Hibbler on 3/23/2009 at 09:30 AM. (gcy, ) (Entered:
03/19/2009)

03/23/2009

MINUTE entry before the Honorable William J. Hibbler: Appellant Stoller's Motion for
extension of time 12 is granted. Stoller's responses to Appellees objection to be filed by
4/9/2009. Appellees' replies due by 4/22/2009. Ruling by mail.Mailed notice (jdh) (Entered:
03/23/2009)

04/06/2009

MOTION by Plaintiff Leo Stoller to stay the Court's decision on the U.S. Trustee's objection
to Debtor's motion to reinstate pending the Seventh Circuit decision on related appeal no. 03-
4240. (gey, ) (Entered: 04/06/2009)

04/06/2009

NOTICE of Motion by Leo Stoller for presentment of Leo Stoller's motion to stay 15 before

Honorable William J. Hibbler on 4/13/2009 at 09:30 AM. (gcy, ) (Entered: 04/06/2009)

04/08/2009

MINUTE entry before the Honorable William J. Hibbler: Appellant's Motion to stay this
Court's decision on the U.S. Trustee's objection to appellant's motion to reinstate pending the
Seventh Circuit's ruling will have no effect on motions pending before this court. Mailed
notices {(gcy, ) (Entered: 04/09/2009)

04/10/2009

WITHDRAWING William J. Factor as counsel for Creditor Pure Fishing, Inc. and
substituting Sara E. Lorber as counsel of record (Lorber, Sara) (Entered: 04/10/2009)

04/14/2009

MINUTE entry before the Honorable William J. Hibbler: William J. Factor is given leave to
withdraw as counsel for Pure Fishing, Inc.Mailed notice (mjc, ) (Entered: 04/15/2009)

04/22/2009

MOTION by Plaintiff Leo Stoller for leave to file reply instanter. (gcy, ) (Entered:
04/23/2009)

04/22/2009

NOTICE of Motion by Leo Stoller for presentment of pro se motion for leave to file reply
instanter 20 before Honorable William J. Hibbler on 4/27/2009 at 09:30 a.m. (gcy, ) (Entered:
04/23/2009)

04/22/2009

REPLY to United States Trustee's objection to appellant's motion to reinstate by Leo Stoller
(gcy, } (Entered: 04/23/2009)

04/23/2009

MINUTE entry before the Honorable William J. Hibbler: Status hearing held on 4/23/2009.
Appellant does not appear. No notice (jdh) (Entered: 04/24/2009)

04/24/2009

https://ecf.ilnd.uscourts.gov/cgi-bin/DkRpt.pl?410529378076612-L_9%61_0-1
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is denied. Appellees presented valid objections to the motion and Appellant failed to respond
in a timely manner. Appellant's for leave to file reply instanter [#20] is denied as untimely.
Mailed notices (gcy, ) (Entered: 04/27/2009)

04/29/2009 25 | MOTION by Plaintiff Leo Stoller for reconsideration and/or Rule 60, Relief from Judgment or
order by Plaintiff Leo Stoller. (gcy, ) (Entered: 04/30/2009)

04/29/2009 26 | NOTICE of Motion by Leo Stoller for presentment of Pro Se's motion for reconsideration,
and/or Rule 60, Relief from Judgment or order 25 before Honorable William J. Hibbler on
5/4/2009 at 09:30 AM. (gcy, ) (Entered; 04/30/2009)

04/30/2009 27 | MINUTE entry before the Honorable William J. Hibbler: Appellant's Motion for
reconsideration and/or relief from judgment or order 25 is denied. Mailed notice (jdh)
(Entered: 05/01/2009)

05/06/2009 28 | MOTION by Plaintiff Leo Stoller for leave to appeal in forma pauperis. (Poor Quality
Original - Paper Document on File). (gcy, ) (Entered: 05/07/2009)

05/06/2009 29 | NOTICE of Motion by Leo Stoller for presentment of motion for leave to appeal in forma
pauperis 28 before Honorable William J. Hibbler on 5/11/2009 at 09:30 AM. (gcy, ) (Entered:
05/07/2009)

05/08/2009 30 { RESPONSE by Richard M Fogelin Opposition to MOTION by Plaintiff Leo Stoller for leave
to appeal in forma pauperis 28 (Attachments: # 1 Exhibit A, # 2 Exhibit B)(Clisham, Patrick)
(Entered: 05/08/2009)

05/08/2009 31 | MINUTE entry before the Honorable William J. Hibbler: Appeliant's Motion for leave to
appeal in forma pauperis 28 is denied. The Court hereby certifies that this appeal is not taken
in good faith. [For further details see text below]. Mailed notices (gcy, ) (Entered: 05/11/2009)

05/22/2009 32 | NOTICE of appeal by Leo Stoller regarding orders 31 . (Fee Due) (gej, ) (Entered:
05/28/2009)

05/22/2009 33 | DOCKETING Statement by Leo Stoller regarding notice of appeal 32 . (gej, ) (Entered:
05/28/2009)

05/22/2009 34 | DESIGNATION of Content by Leo Stoller of record on appeal. (gej, ) (Entered: 05/28/2009)

05/28/2009 35 | NOTICE of Appeal Due letter sent to counsel of record. (gej, } (Entered: 05/28/2009)

05/28/2009 36 | TRANSMITTED to the 7th Circuit the short record on notice of appeal 32 . Notified counsel
(gej, ) (Entered: 05/28/2009)

05/26/2009 37 | ACKNOWLEDGEMENT of receipt of short record on appeal regarding notice of appeal 32 ;
USCA Case No. 09-2385.(rp, ) (Entered: 06/01/2009)

05/29/2009 38 | CIRCUIT Rule 3(b) Notice.{rp, ) (Entered: 06/01/2009)

07/08/2009 39 | NOTICE by Stephen G. Wolfe of Change of Address (Wolfe, Stephen) (Entered: 07/08/2009)

https://ecf.ilnd.uscourts.gov/cgi-bin/DkiRpt.pl?7410529378076612-L_961_0-1
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CONFIDENTIAL - Subject to the Protective Order DNovember 2, 2005

UNITED STATES PATENT AND TRADEMARK OFFICE

TRADEMARK TRYAL AND APPEAL BOARD

CENTRAL MANUFACTURING )

COMPANY, )
J
Cpposer, )
]
Vs, ) Oppositien Wo. §1125818

BOARD OF THE REGENTS, }

THE UNIVERSITY OF }
TEXAS, }
}

Applicant. )

)

The deposition of LEC D. STOLLER, called for

examination, taken pursuant to the provisions of the
Code of Civil Procedure and the Rules of the Supreme
Court of the State of Illinois pertaining to the taking
of depositions for the purpose of discovery, taken
before WENDY M. STRICKLER, C.S.R. NO. 084-003257, a
Certified Shorthand Reporter of said state, at 225 West
Washington Street, Chicago, Illinois, on the 2nd day of

November, A.D., 2005, at 11:30 o'clock a.m.

Page 1

o —— —

1111 14th Street, NW Suite 400 Alderson Reporting Company

1-800-FOR-DEPO

Washington, DC 20005

39d4cIaa-bass-4th2-affe-1a9f64556193
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Chicago, IL

A.
Q.
Avenue?
A.
Q.
A.

of documents.

Page 14

No, sir.

Are there files kept at 7622 West Belmont

Yes,
And what's in those files?

!
What's in those files, thousands and thousands h

8 Q. Are there purchase orders?
3 Yes, purchase orders, invoices.
10 Q. Sales?
11 A. Catalog sheets.
12 Q. Sales receipts?
13 A. Sales receipts. Right.
14 0. Tax records?
15 A, All the records that involve the operation of
16 the business are maintained there.
17 Q. Payroll records would be there?
18 A. All my records are there in that location. .
19 Q. You said at the present time Central has three
20 part-time employees?
21 A. Right.
22 0 Who are they?
23 Y We have one. Her name is Angela.
24 Q. What's her last name?
25 A T don't know her -- I mean, I have it on
1111 14th‘5tree;77NW Suite 400 Alderson Reporting Company Washington, DC 20005

1-800-FOR-DEPO

319d4c3aa-had§-4tb2-affa-1asfs:

656193
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Chicago, IL

Page 15 |

1 record, but I don't know it offhand.

2 Q. Who are the other -- excuse me. What does

3 Angela do? What's her job?

4 A. They are secretaries. What she does is she is

5 engaged in clerical work in the office.

6 Q. Would she be familiar with the documents kept

7 by Central Manufacturing Company at 7622 West Belmont

8 Avenue?

5 A. No. I am the only one. I am the keeper of
10 the records. Nobody else is familiar with the documents |
1 other than their specific job.

12 Q. But in her specific job, would not Angela -- |
13 A. She would be familiar with those documents
14 that she works with.
15 Q. Which documents does she work with?
16 A. She is primarily responsible for sending out
17 cease and desist letters. ]
18 Q. Does she have any role in connection with ”
18 things like purchase orders, invoices? f
20 A. No. |
21 Q. Sales receipts? 1
22 A. No. 1
23 Q. Tax records?
24 A. No.

25 Q. All right. In addition to Angela, you said !
1111 i4th Street, NW Suite 400 Blderson Reporting Company Washington, DC 20005

1-800-FOR-DEPO

39d4c3aa-bad5-4fy2-atfo-1a9f6455

5493
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Chicago, IL

. Page 16;
1 there are two others. Who are the other two?
2 A, One is Evy 1s her name.
3 Q. E-v~y?
4 A, I don't know how to spell her last name, nor
3 to pronounce it, but her first name is Evy. She is of
6 Mexican or Puerto Rican descent. So I have no idea how
7 to pronounce her name.
8 0. Phonetically or spelling, what's her last
K name?
10 A. I don't want to speculate on that.
11 Q. And what does Evy do?
12 A, She does licensing, transactional
13 responsibilities, drafting trademark licenses,
14 royalties, reports.
13 Q. Does she do these from scratch or does
16 somebody dictate or give her forms to use?
17 A, What are you talking about?
18 Q You said she does trademark licenses.
19 A. We have basic templates,
20 Q Is BEvy an attorney?
21 A No.
22 Q. Does she actually prepare the document or does
e3 she just -- does she just type it?
24 A, Just types it.
25 Q. and the third person, who is that?
1111 14#% Street, NW Suite 400 glg;rson Reporting Company Washington, DC 20005

1-800-FOR-DEPO

3sd4caaa-ba4s-4fb2-aﬂe-1asts.1

656193




Case 1:.07-cv-385 Document 124-3  Filed 09/30/2009 Page 32 of 68

Leo D. Stoller CONFIDENTIAL - Subject to the Protective Order November 2, 2005
Chicago, IL

Page 17
t A, Her name is Tarn.
e Q. Excuse me?
3 a. Tarn.
4 Q. Tarn?
5 A. T-a-r -- T-a-r-n, Tarn, T-a-r-n.
6 Q. What is her job? |
K A. She helps me with my primary responsibilities

8 of litigating in this capacity at the Trademark Trial &
3 Appeal Board. She does that type of work.

10 Q. What's her last name?

i1 A. I don't know.,

12 Q. What has Tarn done in this case that we are

13 here today on, if anything?

14 A. I would dictate to her pleadings and filings.
135 You know, in other words, she does the clerical. In

16 this case or like the motion for summary judgment that

17 we had, I would draft it or dictate it to her. 1
18 Q. So she is also a secretary?

13 A, Right. It takes a lot of secretaries to

20 handle all this work.

21 Q. So all three of these part-time employees are

22 engaged in what I would refer to as the litigation or

23 policing side of your business?

24 A, Right. That's right.

25 0. Is that correct?

1111 14th Street, NW Suite 400 Alderson Reporting Company Washingron, L[C 20005
1-800-FOR-DEPO

39d4claa-bad5-4fhl-affe-1a9f64556193
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Page 18 j
1 A, That's correct, sir.
2 Q. And you don't have any full-time or part-time
3 employee who has any responsibility with respect to any
4 other aspect of your business?
5 A. That's correct.
6 Q. Is there any other aspect to your business?
7 A. We are primarily a trademark licensing company
8 and enforcement company.
9 Q. and when you say "we," you're talking about
10 Central Manufacturing?
11 A, That's correct.
12 Q. Does Central Manufacturing actually
13 manufacture anything?
14 A. It did in the past.
15 0. When was the last time it manufactured
16 something?
A7 A. Tn the '80s or -- in the '80s, early '90s.
18 0. What was the last thing it manufactured?
19 A. Sporting goods products. ;
20 Q. Specifically what?
21 A, Tennis rackets.
22 Q. Were those tennis rackets sold under a brand?
23 A. Yes.
24 Q. What was the brand?
25 a. Stealth.
1111 14£h étreet, NW';;ite 400 Alderson Reporting Company Washington, DC 20005

1-800-FOR-DEPO
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Lew D. Stoller

i myself?

MR. PIRKEY: TIf it's about somgthing we
3 covered here.

MR. STOLLER: I will forego that.

: '. o 0

Signature of the Witness

W

10

A SUBSCRIBED AND SWORN to before me this _(/TH

17

o
-

day of FEBRUARY ., 2 O“(_]_E:)_'.
g CHICAGO, TLLINOIS , U.S.A.
ll}l.jacb 8. Brodnicke cerity this to Be the true

1 FESignature ot __LED STOLLER : -/ vy .
17which was signed in my presence. FEB 0120 NOT ARY Plﬁi-%?; é\ilic&(ﬂ‘sn

i ; Amsmssa 14-2019
149 . - T

JACK B. BRODNICKI

My Commission expiies: | FEEKMRY luﬂh 2010.

) —T S gy e e mmoyut TR - — AampperanrT pEr e

111! l4th Stresl, WW Suite 400 Alderson Reporting Company Washington, LG 26055

1-800-FOR-DEPO

39d4c3aa-bads-4fh2-atfeiadibs556
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CENTRAL MFG. CO., STEALTH
INDUSTRIES, INC., and LEO STOLLER

Plaintiffs,

No. 04 C 3049
V.

GEORGE BRETT & BRETT BROTHERS

SPORTS INTERNATIONAL, INC.

HONORABLE DAVID H. COAR

A i g L S T S S . e

Defendants.

MEMORANDUM OPINION AND ORDER

Before this Court are the parties’ cross-motions for summary judgment on Plaintiffs’
claims of trademark violation, request for preliminary and permanent injunctions against
Defendant, 15 U.S.C. § 1116, Lanham Act violations, 15 U.S.C. § 1125(a), and Illinois
Deceptive Trade Practices Act, 815 ILCS 510/1 et seq. For the reasons set forth below,
Plaintiffs” motion for summary judgment is denied; and Defendant’s motion for summary
Judgment is granted. This Court hereby cancels Plaintiffs’ ‘249 Registration.

L BACKGROUND

Plaintiff Leo Stoller and his stable of corporate entities are no strangers to the legal
system and are particularly familiar with the courts in this district. Indeed, as several judges
(including this one) have previously noted, Stoller appears to be running an industry that
produces often spurious, vexatious, and harassing federal litigation. See, e.g., S Indus., Inc. v.

Stone Age Equip., Inc., 49 U.S.P.Q. 2d 1071 (N.D. Ill. 1998) (Castillo, 1.) (Stoller spawned
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“litigation lacking in merit and approaching harassment™); S Indus., Inc. v. Hobbico, 940 F.
Supp. 210, 211 (N.D. HI. 1996) (Shadur, I.) (Stoller “appears to have entered into a new
industry—that of instituting federal litigation™). Unlike a public corporation, which would be
accountable to its shareholders, Stoller’s corporate entities appear impervious to Stoller’s
repeated losses in federal courts in this district and beyond. A search of the court filing system
discloses that Plaintiff and one or more of his corporate entities have been involved in at least 49
cases in this district alone.' Of these, at least 47 purport to involve trademark infringement. At
least 13 of these cases have been reported in online legal databases such as LEXIS and Westlaw.
No court has ever found infringement of any trademark allegedly held by Stoller or his related
companies in any repoerted opinion. In fact, courts in this district have ordered Stoller or his
corporale entities to pay defendants’ attorneys’ fees and costs in at least six reported cases. §
Indus., Inc. v. Ecolab Inc., 1999 WL 162785 (N.D. 1il. Mar. 16, 1999) (Gottschall, 1.); § Indus.,
Inc. v. Stone Age Equip., Inc., 12 F. Supp. 2d 796, 798-99, 819-20 (N.D. Ill. 1998) (Castillo, 1.);
S Indus., Inc. v. Centra 2000, Inc., 1998 WL 157067 (N.D. Ill. Mar. 31, 1998) (Lindberg, J.),
aff 'd by 249 F.3d 625, 627-29 (7* Cir. 2001); S Indus., Inc. v. Diamond Multimedia Sys., Inc.,
991 F. Supp. 1012 (N.D. I1l. 1998) (Andersen, 1.); S Indus., Inc. v. Diamond Multimedia Sys.,
Inc., 17 F. Supp. 2d 775 (N.D. Ill. 1998) (Andersen, 1.}; S Indus., Inc. v. Diamond Multimedia
Sys., Inc., 1998 U.S. Dist. LEXIS 14470 (N.D. 111. Sept. 10, 1998) (Andersen, 1.); S Indus., Inc.
v. Kimberly-Clark Corp., 1996 U.S. Dist. LEXIS 9567, at *3-*4 (N.D. 1IL. July 1, 1996) {Shadur,
1.); S Indus., Inc. v. Hobbico, Inc., 940 F. Supp. 210, 212 (N.D. 1IL. 1996) (Shadur, 1.). The

present case bears all the hallmarks of a typical Leo Stoller trademark infringement suit.

! See Appendix 1 at the end of this opinion.

-
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Stoller’s trademark infringement lawsuits typically arise in the following way. An entity
markets a product that bears some version of the name “Stealth” or has a description pertaining
to “stealth”-like qualities. Plaintiffs send what Stoller deems a cease-and-desist letter to the
alleged infringer, along with an offer to “license” the “Stealth” mark. If the alleged infringer
refuses to agree to Plaintiffs’ license demands or to cease using “Stealth,” then Plaintiffs bring a
trademark infringement suit.

The sheer number of cases Plaintiffs have filed in this district raise serious questions
about Plaintiffs’ and Plaintiffs’ counsel’s good faith. In fact, several courts in this district have
noted explicitly that Plaintiffs deal in meritless claims and bad faith litigation. See, e.g, Stone
Age Equip., 12 F. Supp. at 798.

Defendants

Plaintiffs’ present dispute is with Brett Bros. Sports International, Inc. and George Brett
(collectively “Brett Bros.”). Brett Bros. is a Washington corporation with its principal place of
business in Spokane, Washington. George Brett, a 1999 Baseball Hall of Fame inductee, has
been president of the corporation since June 2001. Since 1997, Brett Bros.? has been

manufacturing and selling baseballs, baseball bats, baseball gloves, and other baseball related

* Brett Bros. was started in April 1997 as Tridiamond Sports, Inc., by Joe Sample and
several other individuals. Tridiamond began manufacturing and selling three models of wooden
baseball bats, the Mirador, the Stealth, and the Bomber. Tridiamond formed a relationship with
former Major League baseball player and Baseball Hall of Fame inductee George Brett, and his
brothers Ken, John, and Robert Brett, all of whom have played baseball professionally. The Brett
brothers purchased a 50% interest in Tridiamond, after which the company changed its name to
Brett Brothers Bat Company. Subsequently, in recognition of the fact that company had
expanded to a full line of baseball-related products and had customers around the world, the
company changed its name again, to Brett Brothers Sports International, Inc. George Brett is
currently the president of Brett Bros., and Joe Sample and Robert Brett are the vice-presidents.

-3-
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accessories throughout North America and overseas. Specifically, Brett Bros. manufactures and
sells eight different models of wooden baseball bats that are used from Little L.eague Baseball to
Major League Baseball and at all levels in between. One of the Brett Bros. most popular bat
models is the Stealth baseball bat. Both the Little League Baseball Association and the National
Collegiate Athletic Association have recognized the Brett Bros.” Stealth bat as approved
equipment. Brett Bros. currently sells its bats, including the Stealth model bat, through retail
outlets and directly to consumers over the internet. Brett Bros. registered the domain name

<http.//www brettbats.com> on May 14, 1999, and hosts a website at that domain to advertise

and sell its baseball related products, including the Stealth bat. (Def.’s L.R. 56.1(a), Ex. D).

Brett Bros.” first documented sale of its Stealth bat occurred on July 13, 1999, when it
sold twelve Stealth bats to Tim Nolan of Pro-Cut in Rockford, Illinois. (Def.’s L.R. 56.1(a), Ex.
D; Ex. H). Since 1999, Brett Bros. asserts that it has sold over 25,000 Stealth bats to vendors,
distributors, the NCAA, educational institutions, and private individuals through its website, and
phone, fax, tradeshow, and third-party sales. (Def.’s L.R. 56.1(a), Ex. D).
Plaintiffs

Plaintiff Centrai Manufacturing, Inc. (which also does business as Central Manufacturing
Co.) is a Delaware corporation with its principal place of business in Chicago, Illinois. Plaintiff
Stealth Industries, Inc. is also a Delaware corporation with its principal place of business in
Chicago. Plaintiff Leo D. Stoller is the president and sole shareholder of both Central
Manufacturing and Stealth Industries, in addition to several other corporate entities including S
Industries, Inc., and Sentra Manufacturing. Central is also the owner of Rentamark.com, a

service mark used as a licensing agency through which Plaintiffs enter licensing agreements with
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third-party entities or corporations for use of their marks on a wide array of products. Plaintiffs
assert that Central Manufacturing Company has become the registrant and/or assignee of “33
federally registered Stealth or Stealth formative marks.” (Pls.” Summ. J. Br,, at 2.) In their
summary judgment brief, Plaintiffs contend that “Plaintiffs’ use of the mark STEALTH as a
trade name, ‘house’ mark, and service mark began in 1981 and has continued until the present.”
(Pls.” Summ. J. Br., at 6.) In addition, they provide 51 alleged licensing or settlement agreements
between one of Leo Stoller’s companies and a third-party for use of the word “Stealth” on
products ranging from hand tools to make prosthetic limbs to construction consulting services to
track lighting.
Present Dispute

In their Amended Complaint, Plaintiffs assert that they are “engaged in the business of
marketing, promoting, licensing and selling in interstate commerce a broad range of goods....”
(Am. Compl., § 7). In addition, Plaintiffs allege that they have been using the word “Stealth” as a
trade name and trademark to identify their products and businesses continuously since at least
1982. (Am. Compl. 4 8). On October 5, 2004, pursuant to Rule 34 of the Federal Rules of Civil
Procedure, Brett Bros. issued document production requests to Plaintiffs, requiring them to
produce “any and all documents showing the volume of sales for goods (including, but not
limited to baseball bats, baseballs, or any other sports equipment) bearing Plaintiffs’ alleged
mark ‘Stealth’.” Plaintiffs failed to respond. On January 4, 2005, this Court entered an order
requiring Plaintiffs to comply with all outstanding discovery requests by January 25, 2005.
Plaintiffs again failed to comply and did not produce any documents by the deadline. Plaintiff

L.eo Stoller appeared for his deposition on February 8, 2005, and stated that he possessed
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invoices for baseball bats, but failed to produce any of those documents then or subsequently.
Instead, he produced a softball and a piece of paper he alleged was an advertising fiyer for a
“Stealth baseball.” (Stoller Dep., at 34-35). Stoller testified at his deposition that he has sold
baseball bats to Montgomery Wards, Venture, Lucky Jemco, Zayre’s, Ames, Service
Merchandise, Best Products, Sports Mart, Brown’s Sporting Goods, Walmart and Sears stores.
Further, he stated that he has invoices for baseball bats from these alleged customers, but did not
produce them at his deposition or at any other time. In addition, he alleged he has purchase
orders from other customers for “Stealth” baseball bats; he has not produced those purchase
orders either at any point in this litigation.

On February 11, 2005, Stoller provided Brett Bros.” counsel with documents he
characterized as “sales records,” purporting to show that Plaintiffs actually sold baseball bats
bearing the mark Stealth. The documents included a “Stealth Brand Baseball Sales” document,
consisting of a listing of yearly “sales” figures with no itemization or breakdown; a “Sales Quote
Sheet” addressed to Best Products and dated January 15, 1988; a “Sales Quote Sheet” addressed
to Venture Stores and dated February 11, 1991; a “Sales Quote Sheet” addressed to F.W,
Woolworth and dated January 10, 1994; and a “Sales Quote Sheet” addressed to Montgomery
Wards and dated December 3, 1997. These alleged records do not reflect any actual sales of any
products, nor any orders for any products. In his deposition, Stoller testified that he “[didn’t]
know the exact quantity of sales to each [customer}” and that he didn’t “know the dollar figure”
of any sales. He could not remember when he allegedly sold bats, but testified that he sold
approximately $10,000 worth of bats, a figure “that comes from [his] memory.” (Stoller Dep., at

197-99, 211-13).
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On February 23, 2003, at a document inspection, Stoller produced a printout of a
spreadsheet which he claimed showed sales some of Plaintiffs’ Stealth-branded products
between 1988 and 2003. Stoller contends that the spreadsheet does not reflect the sales of its
alleged licensees’ “Stealth™ products during that time period. The sales spreadsheet shows that
baseball bats were not included in the list of sporting goods bearing the mark “Stealth” and
purportedly sold by Plaintiffs during the period from 1988 to 2003,

Plaintiffs’ Trademark Registrations

On August 29, 1984, Stoller, then doing business as Sentra Sporting Goods U.S.A, Co.,
filed Registration No. 1,332,378 (“the ‘378 Registration™) with the United States Patent and
Trademark Office (the “US PTO”) for “Sporting goods, specifically, tennis rackets, golf clubs,
tennis balls, basketballs, baseballs, soccer balls, golf balls, cross bows, tennis racket strings and
shuttle cocks.” The ‘378 Registration does not include baseball bats. On February 9, 2001,
Plaintiff Central Manufacturing filed Registration No. 2,892,249 (“the ‘249 Registration”) with
the US PTO for “Baseball, softball, T-ball bats.” The ‘249 Registration lists a first use date of the
Stealth mark for baseball bats as January 3, 2001.

Alleged License Agreement With Easton

In their Amended Complaint, Plaintiffs contend that they licensed the ‘378 Registration
to Jas. D. Easton, a wholesaler of sporting equipment, including baseball-related equipment.
Plaintiffs produced what they allege is a “Stealth Trademark License Agreement” (“the Easton
Agreement”), entered into by RENTAMAREK.COM, as the licensor, and Jas. D. Easton, as the

licensee, on June 3, 2003. Stoller contends that RENTAMARK.COM is a service mark,
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Registration No. 2,371,075, owned by Central Mfg. Co.? Neither RENTAMARK.COM nor Jas.
D. Easton is a Plaintiff in this action. Furthermore, none of the named Plaintiffs in the instant
case were included as parties to the Easton Agreement. Stoller, however, maintains that Central
Mfg. Co., as the alleged owner of the service mark Rentamark.com, was a party to the Easton
Agreement, but has failed to produce evidence that supports his characterization of the
relationship between Central Mfg. and Rentamark.com.

Plaintiffs state that they learned of Defendants’ allegedly infringing use of the Stealth
mark on baseball bats in early 2004 and brought the instant suit. Presently before this Court are
both Plaintiffs’ and Defendants’ motions for summary judgment.

II. STANDARD OF REVIEW

Summary judgment is proper “if the pleadings, depositions, answers to interrogatories
and admissions on file, together with the affidavits, if any, show that there is no genuine issue as
to any material fact and that the moving party is entitled to a judgment as a matter of law.”
FED.R.C1v.P. 56(c); Anderson v. Liberty Lobby, Inc., 477 U.S. 242 (1986); Lucas v. Chicago
Transit Auth., 367 F.3d 714, 720 (7" Cir. 2004). A genuine issue of material fact exists for trial
when, in viewing the record and all reasonable inference drawn from it in a light most favorable
to the non-movant, a reasonable jury could return a verdict for the non-movant. Anderson, 477
U.S. at 248. The movant bears the burden of establishing that there is no genuine issue of
material fact remaining in dispute. Celotex Corp. v. Catrets, 477 U.S. 317, 323 (1986); Hedberg

v. Indiana Bell Tel. Co., 47 F.3d 928, 931 (7" Cir. 1995). If the movant meets this burden, the

? Plaintiffs included a declaration by Leo Stoller in their responsive L.R. 56.1(b)
materials, to which a copy of the Rentamark.com registration was allegedly attached. No such
attachment was included with the materials filed before this Court.

-8-
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non-movant then must set forth specific facts that demonstrate the existence of a genuine issue
for trial. FED.R.CIV.P. 56(e); Celotex, 477 U.S. at 324. Rule 56(c) mandates the entry of
summary judgment against a party “who fails to make a showing sufficient to establish the
existence of an element essential to that party’s case, and in which that party will bear the burden
of proof at trial.” Celotex, 477 U.S. at 322. A mere scintilla of evidence in support of the non-
movant’s position is not sufficient to defeat a summary judgment motion. Rather, the non-
movant must provide evidence that would enable a reasonable jury to find in favor of the non-
movant. Anderson, 477 U.S. at 250.

On cross-motions for summary judgment, the traditional standards for summary
judgment apply and each movant must individually satisfy the Rule 56 requirements. Blum v.
Fisher and Fisher, Attys at Law, 961 F, Supp. 1218, 1222 (N.D. Ill. 1997). Thus the Court will
consider the merits of each cross-motion separately and draw all reasonable inferences and
resolve all factual uncertainties in favor of the non-movant.

Before analyzing any of the arguments, this Court must remind the parties that statements
of fact are exactly what the name suggests: statements of fact, not argument. Throughout their
Local Rule 56.1 filings of “fact,” both parties engage in extensive and highly improper legal
argument. Although strongly tempted to strike all the pleadings and order the parties to submit
filings that accord with the rules and the local rules of this District, this Court, in its discretion,
will simply disregard all the inappropriate legal arguments raised in the statements of fact, See
Malec v. Sanford, 191 F. R.D. 581 (N.D. 1ll. 2000} (setting forth clearly and concisely the

pleading requirements under Rule 56 and Local Rule 56.1).
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III. ANALYSIS

A. Defendants’ Motion for Summary Judgment

Defendants move for summary judgment because they allege that Plaintiffs* cannot
produce evidence to support their claim that they have senior user trademark rights in the world
“Stealth” on baseballs or baseball bats. Even if Plaintiffs do have a trademark on “Stealth” for
baseball goods, Defendants contend that Plaintiffs abandoned the mark with no intent to resume
use or, if this Court does not find the mark abandoned, that there is no likelihood of confusion
between Plaintiffs’ usage and Defendants® products. Finally, Defendants seek cancellation of
Plaintiffs’ ‘249 Registration on the ground that Brett Bros. undisputedly had prior use of the
mark “Stealth” for baseball bats.

1. Federal Trademark Claims

In a trademark infringement action, “the plaintiff must demonstrate: (1) the validity of its
trademark; and (2) the infringement of that mark.” Platinum Home Movrtgage Corp. v. Platimun
Fin'l Group, Inc., 149 F.3d 722, 726 (7" Cir. 1998).

a. Validity of Plaintiff’s Trademark

A trademark registration “is admissible into evidence to establish registrant’s rights on a
prima facie basis but ... an opposing party may prove any legal or equitable defense ... which
might have been asserted if the mark had not been registered.” Union Carbide Corp. v. Ever-

Ready, Inc., 531 F.2d 366, 378 (7" Cir. 1976). Defendant Brett Bros. claims that Plaintiffs do

* This Court notes that Plaintiffs provide only a conclusory statement of standing for each
named Plaintiff. With respect to plaintiff Stealth Industries, Inc., standing is not clearly
established. For the purposes of these summary judgment motions only, this Court will assume
that the three plaintiffs have standing. This Court makes no finding as to standing at this time,
however.

-10-
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not own the mark “Stealth” for baseball goods because Plaintiffs cannot show actual use of the
mark in connection with an established, presently existing, and ongoing business. Zazit Designs
v. L'Oréal, S.4.,979 F.2d 499, 503 (7" Cir. 1992) (“By insisting that firms use marks to obtain
rights in them, the law prevents entrepreneurs from resreving brand names in order to make their
rivals® marketing more costly.”} Defendants point to Plaintiffs’ unsupported assertions or
unauthenticated evidence of small amounts of sales, the lack of invoices or receipts that would
evidence business transactions to demonstrate that Plaintiffs do not own “Stealth” for baseball
bats or baseballs. See S Indus., Inc. v. JL Audio, Inc., 29 F. Supp. 2d 878, 887 (N.D. I, 1998).
Plaintiffs, by contrast, offer a copy of an Easton Sports catalog, which it contends demonstrates
that its alleged licensee was active in the baseball market. In addition, Plaintiffs provide “Sales
Quote Sheets” dating from 1988, 1991, 1994, and 1997. Finally, Plaintiffs provide a baseball and
an alleged advertising flyer. The law, however, is clear that “mere advertising and documentary
use of a notation apart from the goods do not constitute technical trademark use.” Powermatics,
Inc. v. Globe Roofing Prods. Co., 341 F.2d 127, 130 (C.C.P.A. 1965); see also Avakoffv. S. Pac.
Co., 765 F.2d 1097, 1098 (Fed. Cir. 1985). Other than testimonial evidence, Plaintiffs have
failed entirely to provide admissible evidence that they offered “Stealth” baseball items in the
market at any time. Plaintiffs produced a table of “Stealth Brand Baseball Sales™ between 1996
and 2003, but could provide absolutely no information to justify the lump sum “sales” figures
listed. There is no way for this Court to know that this alleged sales sheet bears any relation to
reality and is not simply something Plaintiffs generated on a home computer for the purposes of
this litigation. This spreadsheet is conclusory and, in any event, makes no attempt to itemize

sales by product description or type. Without documentation to show to whom the alleged sales

-11-
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were made or whether the goods involved were in fact “Stealth” brand, it is not valid evidence.
The alleged “Sales Quote Sheets” Plaintiffs claim they provided to various corporations between
1988 and 1997 are likewise inadmissible. They purport to be a list of various Stealth products
with corresponding prices. There is absolutely no evidence that these products ever existed
except as lines on a piece of promotional paper or that any of these corporations ordered even
one item from Plaintiffs. Moreover, these “Sales Quote Sheets™ fail to rise above “mere
advertising of a product” and are insufficient to establish continuous use. Avakoff, 765 F.2d at
1098. In short, Plaintiffs have failed completely to support their claim that they actually used the
“Stealth” mark in connection with an established, presently existing, and ongoing business prior
to Brett Bros. use of the word “Stealth” on baseball bats in 1999. This Court therefore finds that
Plaintiffs do not own the mark “Stealth” for baseballs or baseball bats.
2. Trademark Abandonment

Defendants allege that even if Plaintiffs once owned “Stealth” for use with baseball
- related goods, they abandoned the mark after two decades of non-use with no intent to resume
use of the mark for any legitimate commercial purpose. Under the Lanham Act, a mark will be
deemed abandoned when its use is discontinued with an intent not to resume use. 15 U.S.C. §
1127. When not explicitly stated, the intent not to resume use can be inferred from the
circumstances of the case. Specifically, three consecutive years of nonuse serves as prima facie
evidence of abandonment. 15 U.S.C. § 1127. The statutory language clarifies that “‘use’ of a
mark means the bona fide use of such mark made in the ordinary course of trade, and not made
merely to reserve a right in a mark.” /d. Under the Lanham Act, Plaintiffs would have to be able

to show that they did not discontinue use of the mark for three or more consecutive years.

-12-
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Plaintiffs fail utterly in this regard. In fact, Plaintiffs did not produce any invoices, purchase
orders, cancelled checks, bank statements, or any other indicia of a commercial transaction
involving the sale of even one “Stealth” baseball-related product.®

At his deposition, Plaintiff Leo D. Stoller testified that he had sold baseball bats to at
least three retailers® and had purchase orders reflecting those sales. He could not remember the
quantity of bats sold, the dollar amount of the sales, or when the sales occurred, but stated that he
sold about $10,000 worth of bats between 1989 and 2003. He did not produce the alleged
purchase orders at any time in this litigation.” After his deposition, Stoller produced four “Sales
Quote Sheets” which purport to show “quotes” for various “Stealth” products to Best, Venture,
Woolworth, and Montgomery Ward for approximately $900 each. But as previously noted,
“quotes™ do not suffice as evidence of sales or “bona fide use of [a] mark made in the ordinary

course of trade.” 15 U.S.C. § 1127. Moreover, these quote sheets contradict Stoller’s deposition

* Plaintiffs contend that Defendants’ failure to oppose Plaintiffs® prior similar
registrations of the word “Stealth” for other purposes—a practice of dubious validity in
itself-means that Plaintiff should prevail even if Defendants establish abandonment. Plaintiffs
attempt to base this argument on Morehouse Manufacturing Corp. v. J. Strickland & Co., 407
F.2d 881 (C.C.P.A. 1969). The prior registration or Morehouse defense is inapplicable here, as
Defendants note, because it is an equitable defense “to the effect that if the opposer can not be
further injured because there already exists an injurious registration, [then] the opposer can not
object to an additional registration that does not add to the injury.” O-M Bread, Inc. v. U.S.
Olympic Comm., 65 F.3d 933, 938 (Fed. Cir. 1995). Here, Plaintiffs do not seek to register a
mark nor Defendants to oppose a registration. Instead, Defendants seek to demonstrate that
Plaintiffs have abandoned.

8 The retailers Stoller identified were Montgomery Wards, Venture, and Best Products,
all of which have subsequently ceased operations.

7 The failure to produce documents comes as little surprise. In his deposition testimony,
Stoller recounted that when he has no set practice for handling purchase orders or invoices.
Sometimes he generates them, sometimes he does not. Stoller also testified that he had no record
maintenance policy. He stated that he maintained records in banker boxes in his office but did
not know how many years’ worth of records he had. Stoller Dep. at 174-79.

-13-
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testimony. The quoted amounts only amount to $3,321.60 worth of bat sales, instead of the
$10,000 claimed in Stoller’s deposition. Plaintiffs’ quote sheets also reflect $376.49 in baseball
sales between 1988 and 2003, but the “baseball sales sheets” claim $101,489 worth of “Stealth”
baseball sales in the same time period. Finally, the “baseball sales sheet™ makes absolutely no
mention of baseball bat sales. In fact, given the near total dearth of documentary evidence
supporting Plaintiffs’ contentions of mark usage, it is far more reasonable to find that Plaintiffs’
actions amount to, at best, an attempt “merely to reserve a right in the mark” for baseless,
harassing litigation such as this. This Court finds that Plaintiffs abandoned the “Stealth” mark
with respect to basebails before Defendants began to use it on baseball bats in 1999,
3. Likelihood of Confusion
Defendants assert that even if Plaintiffs own a “Stealth” mark for use with basebali bats,
there is no likelihood of confusion between Defendants’ products and Plaintiffs’ products. Thus,
Defendants contend that judgment should be entered in their favor.
B. Plaintiffs’ Motion for Summary Judgment
1. Trademark Infringement
Plaintiffs assert that because they registered the ‘378 Registration® on April 23, 1985,
and re-registered it on March 18, 1993, they have priority of use of the mark “Stealth” for
sporting goods, including baseballs and baseball bats. Specifically, Plaintiffs contend they are
the senior user of the mark for all baseball related products. Further, Plaintiffs claim that “nine of

the 33 STEALTH trademarks [Stoller] owns cover sporting goods products that closely relate to

¥ The ‘378 Registration encompasses “sporting goods, specifically, tennis rackets, golf
clubs, tennis balls, basketballs, baseballs, soccer balls, golf balls, cross bows, tennis racket
strings and shuttlecocks.”

-14-
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Defendants’ use of STEALTH with baseball bats.” (Pls.” Summ. J. br., at 7). Plaintiffs filed an
application for a trademark on baseball bats on February 9, 2001, providing a date of first use of
January 3, 2001. The US PTO granted that application as the ‘249 Registration, which Plaintiffs
registered on October 12, 2004, well after Plaintiffs filed the instant case, The Lanham Act
permits the registration of trademarks and the enforcement of registered marks. 15 U.S.C. § 1051
et seq. To show infringement, Plaintiffs must show that they (1) registered a trademark; (2)
which Defendants used in commerce without Plaintiffs® consent; and (3) which created a
likelihood of confusion as a result. See S Indus., Inc. v. GMI Holdings, Inc., 1998 WL 67627, * 3
(N.D. 1. Jan. 30, 1998).

It is undisputed that Plaintiffs acquired a registration for the use of the word “Stealth”
with respect to baseballs in 1985 through the ‘378 Registration. It is equally clear that Plaintiffs
did not acquire a registration for the use of the word “Stealth™ with respect to baseball bats until
October 2004. In addition, Plaintiffs have registered the word “Stealth” for use with a virtual
cornucopia of unrelated items, including microwave absorbing automobile paint, lawn
sprinklers, window locks, automotive tires, comic books, leather wallets and handbags, hunters’
scent camouflage, and orthodontic devices. (Pls.” Summ. J. Br., at 1; Ex. CL1))

This Court cannot find that Defendants’ use of the word “Stealth™ with respect to
baseball bats violates section 1114 of the Lanham Act. 15 U.S.C. § 1114, Defendants began
selling bats through their website in 1999. Plaintiffs did nét register the “Stealth” mark for use
on baseball bats until October 2004, after more than four years had elapsed. Thus, Defendants’

use of “Stealth” on its baseball bats in 1999 could not infringe Plaintiffs’ mark under § 1114,
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Plaintiffs contend that baseball bats are so “closely related” to baseballs that Defendants’
use of the word “Stealth” on bats infringes Plaintiffs’ mark for baseballs. “Modern trademark
law prohibits use of a senior user’s mark not only on products that are in direct competition with
those of the senior use but also on products that are considered ‘closely related’ to the senior
user’s.” Sands, Taylor & Wood Co. v. Quaker Qats Co., 978 F.2d 947, 958 (7" Cir. 1992), cert.
denied, 507 U.S. 1042 (1993). A “closely related” product is one which could “reasonably be
thought by the buying public” to come from the same source or an affiliated source with the
owner of the trademark. /4. Plaintiffs assert that baseballs and baseball bats are closely related
under this definition. The problem with Plaintiffs’ argument is that it assumes that they are the
senior user for baseballs. This Court finds otherwise.

In addition, Plaintiffs have_ provided no evidence that the public believes that the
Defendants’ products are manufactured by or otherwise affiliated with the Plaintiffs. The only
evidence Plaintiffs offer is unsupported testimony by Leo D. Stoller, president of Central
Manufacturing Co., that he has received queries from unidentified members of the public who
thought Defendants’ baseball products were affiliated with Plaintiffs. As with previous Stoller
lawsuits, Plaintiffs provide no documentary evidence to support these assertions or even to
demonstrate that such queries took place. See S Indus., Inc. v. GMI Holdings, Inc., No. 96 C
2232,1998 WL 67627, at * 4 (N.D. Ill. Jan. 30, 1998). Plaintiffs fail to produce any sworn
testimony from consumers confused about the origin of Defendants’ baseball products.
Defendants, by contrast, produced sworn statements from several people with longstanding

involvement in the sport of baseball as coaches, former players, trainers, and baseball goods
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representatives, all of whom state that they had never heard of Plaintiffs or Plaintiffs’ alleged
products. (Nolan Decl., Hostetler Decl., Brett Decl.; Rice Decl.)

Ownership of a trademark is not based solely on registration. Goods also must be used in
commerce, meaning that the mark must be affixed to goods, containers, or documents associated
with the good, and when the goods are sold or transported in commerce. 15 U.S.C. § 1127. None
of Plaintiffs “evidence” establishes that any goods were actually sold or transported in
commerce. In fact, it is unclear whether Plaintiffs make any products. It is not clear whether the
baseball featured in Plaintiffs flyer is even for sale by Plaintiffs or whether any baseballs were
ever sold.

2. False Designation of Origin and Unfair Competition

Plaintiffs also allege that Defendants violated Section 1125(a) of the Lanham Act by
using the “Stealth™ mark in false designation of their origin. 15 U.S.C, § 1125(a). Section
1125(a) sweeps more broadly than § 1114, which applies only to registered marks. Under
Section 1125(a), Plaintiffs who believe that another person’s use of the same mark will cause a
likelihood of confusion about the origin of the good may bring a civil action against that person.
15 U.S.C. § 1125(a)(1). To prevail, Plaintiffs must show that they have (1) prior ownership
rights in the mark; and (2) that Defendants® use of the mark creates a likelihood of confusion,
deception or mistake. Dunn v. Gull, 990 F.2d 348, 351 (7" Cir. 1993).

a. Ownership Rights

A party acquires a protectable right in a trademark only through the use of that mark in

connection with its product. Zazu Designs v. L’Oréal S.A., 979 F.2d 499, 503 (7* Cir. 1992). The

law insists “that firms use marks to obtain rights in them,” thereby preventing “entrepreneurs” or
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scam artists “from reserving brand names in order to make their rivals® marketing more costly.”
Zazu Designs, 979 F.2d at 503 (citing Blue Bell, Inc. v. Farah Mfg. Co., 508 F.2d 1260, 1264-65
(5™ Cir. 1975)). Plaintiffs supply a copy of the 2004/2005 Easton Sports catalog to show that
they—or their licensee—used the mark in commerce. The only date on the catalog, however, is
2004-2005, which is gffer Defendants admit they began selling Stealth baseball bats. In addition,
the Easton catalog is not admissible for multiple reasons, not the least of which are that there is
no evidence showing that it was ever sent out to potential customers or that it ever resulted in the
sales of even a single bat. Marketing and promotional materials alone are insufficient to
constitute trademark use. Powermatics, Inc., 341 F.2d at 130. Plaintiffs also provide an
advertising flyer for a STEALTH baseball. This flyer likewise faiis to support Plaintiffs’
contentions. The flyer provides information on how to contact Plaintiffs for licensing
opportunities but does not list sales information like price. The flyer is dated 2003, well after
Defendants began selling their products. Like the Easton catalog, the flyer completely lacks any
indication about how many baseballs were sold or, indeed, if any were sold at all. Although
registration, coupled with slight sales, establishes an exclusive right in the mark against junior
users, S Indus., Inc. v. Space Age Technologies, 1999 WL 495484, at *5 (N.D. Ill. June 30, 1999)
(citing Zazi Designs, 979 F.2d at 503), Plaintiffs have provided absolutely no credible evidence
of baseball product sales to establish their exclusive right in the Stealth mark for baseballs, much
less for baseball bats. Thus, Plaintiffs cannot rely on their trademark registrations to establish
ownership of the mark with respect to baseball related products.

At the common law, “use” means sales to members of the public of a product with the

mark in question affixed or attached. Zazi Designs, 979 F.2d at 503. Plaintiffs provide a flyer
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that purports to advertise a Stealth baseball. The flyer indicates how an interested customer could
contact Plaintiffs to obtain additional information. There is nothing on the flyer to indicate how
to obtain the product or where to see the entire product line (if any); rather the flyer tells
consumers how they can learn about Stealth licensing opportunities if they use the contact
information. Plaintiffs claim they began selling baseball related products “since at least as early
as 1981.” (Pls.” Summ. J. Br., at 1.) Yet Plaintiffs provide no documentary evidence of their use
of the mark in commerce at any time. Instead, they provide a list of 33 alleged Stealth federal
trademark registrations and an assertion that “Plaintiffs’ use of the mark STEALTH as a trade
name, ‘house’ mark, and service mark began in 1981 and has continued until the present.”” (Pls.’
Summ. J. Br,, at 6.) In addition, they provide 51 alleged licensing or settlement agreements
between one of Leo Stoller’s companies and a third-party for use of the word “Stealth” on
products ranging from hand tools to make prosthetic limbs to construction consulting services to
track lighting. Only one of these licensing agreements deals with baseball related products; it
purports to be a licensing agreement between Rentamark.com and Jas. D. Easton, Inc. for use of
“Stealth” on hockey sticks, hockey shafts, hockey blades, baseball bats, and softball bats, dated
May 28, 2003. In support of their motion for summary judgment, Plaintiffs fail utterly to provide
any evidence of sales of baseball bats or of any other product. Minimal marketing targeted at a
small audience is insufficient to “link the [] mark with [the] product in the minds of consumers”
or to put other producers on notice of the mark. Id. Plaintiffs’ flyer does not provide any
information about what makes their baseball unique or why a consumer should associate it with

Central Manufacturing Co. In fact, Central Manufacturing is not even mentioned on the flyer.

-19-



Case 1:.07-cv-385 Document 124-3  Filed 09/30/2009 Page 55 of 68

Case 1:04-cv-03049 Document 96  Filed 09/30/2005 Page 20 of 33

3. Likelihood of Confusion

To prevail on a claim of trademark infringement, Plaintiffs must demonstrate a
likelihood, not merely a possibility of confuston. August Storck K.G. v. Nabisco, Inc., 59 F.3d
616, 619 (7" Cir. 1995). The Seventh Circuit uses a seven-factor test for analyzing likelihood of
confusion: (1) similarity between the marks; (2) similarity of the products; (3) the area and
mannet of concurrent use; (4) the degree of care likely to be exercised by consumers; (5) the
strength of the plaintiff’s mark; (6) actual confusion, if any; and (7) the defendant’s intent to
“palm-off” its product as originating from or being affiliated with plaintiff. Rust Env't &
Infrastructure, Inc. v. Teunissen, 131 F.3d 1210, 1216 (7* Cir. 1997). No single factor is
dispositive.

Plaintiffs urge this Court to grant summary judgment in their favor because the ‘378
Registration, which does not include baseball bats, is a “strong” mark and is sufficiently related
to baseball bats to cause a likelihood of confusion. Defendants contend that Plaintiffs have
produced no evidence of continuous and bona fide use of the “Stealth” mark prior to Defendants’
use or any facts that support the likelihood of confusion argument. But the law does not go so
far. “[A firm’s] right to use [a mark] only extends as far as the goods noted in the registration.” §
Indus., Inc. v. GMI, Inc., 1998 WL 67627, at *3 (N.D. 1Il. Jan. 30, 1998) (citing Quill Nar'l
Spring Water, Lid. v. Quill Corp., 1994 WL 559237, at *2 (N.D. Ill. Oct. 7, 1994). Plaintiffs
allege three different types of confusion: source confusion; sponsorship confusion; and reverse

confusion.’

? As in previous cases involving Stoller, the reverse confusion and sponsorship confusion
claims appear as conclusory statements in Plaintiffs’ pleadings and lack any support. They merit
no discussion apart from the likelihood of confusion analysis relating to source confusion. See §
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“Because a trademark is an identifier rather than a property ‘right,’ the use of a
competitor’s mark that does not cause confusion as to source is permissible.” Knaack Mfg Co. v.
Rally Accessories, Inc., 955 F. Supp. 991, 999 (N.D. Ill. Mar. 3, 1997) (citing Libman Co. v.
Vining Indus., Inc., 69 F.3d 1360, 1362 (7™ Cir. 1995)). Although likelihood of confusion is
normally a question of fact, it is appropriate to dispose of it at the summary judgment stage if no
reasonable fact finder could find in favor of Plaintiffs. Door Sys., Inc. v. Pro-Line Door Sys.,
Inc., 83 ¥.3d 169, 173 (7" Cir. 1996); see also S Indus., Inc. v. Stone Age FEquip., Inc., 12 F.
Supp. 2d 796, 813 (N.D. 111. 1998).

a. Similarity of Marks

Similarity of marks is determined by looking at similarity in sound, appearance, meaning,
and connotation between the name in question and the trademark. Knaack Mfg. Co., 955 F. Supp.
at 1000. Here, both parties undisputedly use the mark “Stealth.” Thus, sound similarity is met.
With respect to appearance, Plaintiffs provided a specimen of a “Stealth” bat sold by their
alleged licensee, Easton Sports; Defendants provided printouts from their website with
photographs of their “Stealth™ bats. Based on this evidence, the marks appear different in several
ways. The Easton product features “Easton” in large capital block letters on one side of the bat
and “Stealth” in large capital block letters on the other side. The words appear in white, with
black and gray outlines creating a shadow or three-dimensional effect. The design conveys
equally the words “Easton” and “Stealth.”” By contrast, the Brett Bros. bat has “Brett” printed in
large font on both sides of the bat; the “B” of “Brett” has three horizontal lines along its left side,

Just as the “B” in the company name on the website does. The word “Stealth” appears in

Indlus., Inc., 12 F. Supp. 2d at 813 & n.28.
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significantly smaller letters and a different font. The emphasis is on the word “Brett,” conveying
that this is a Brett Bros. bat. In addition, George Brett’s signature appears directly beneath the
name “Stealth,” furthering differentiating the mark from the Easton product. The marks also
have different connotations. Brett Bros. sells not simply its baseball bats but also its association
with George Brett, a Baseball Hall of Fame member. Easton, by contrast, simply uses the mark
on a number of products like any one of several other model names, including baseball, t-ball,
and softball bats, shoes, pads, mitts, and gloves. Brett Bros. uses it only on bats, These factors
militate against finding likelihood of confusion. See S Indus., Inc., 12 F. Supp. 2d at 814.

b. Similarity of Products and Area and Manner of Concurrent

Use

Goods are related if consumers would use them in conjunction with each other. Knaack,
955 F. Supp. at 1000. The test for similarity of products asks “whether the products are the kind
the public attributes to a single source.” /d. (citation omitted). Courts examine competitiveness
and relatedness in making this determination.

Unlike most of Plaintiffs’ previous lawsuits, the products at issue in this case are
competitive and related. As Plaintiffs note in their pleadings, baseballs and baseball bats are
intimately related in the public mind. But closer examination reveals some key differences in the
products. The Easton bat is a metal alloy, as are many of the Easton products. Defendants’ bat,
however, is wood. Moreover, Defendants’ emphasize the fact that they make wood bats as a key
factor in their success and a crucial element of their business strategy. Although the difference
between a metal alloy bat and a wood bat might not be widely known to the general population,

baseball players know the characteristics of each type. Furthermore, only wooden bats are used
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in Major League Baseball. On balance, the similarity of products analysis favors Plaintiffs only
slightly, if at all.

The Court must also consider the area and manner of concurrent use. If the products are
sold in the same place and next to one another, or in the same department, then there may be a
likelihood of confusion. Packman v. Chicago Tribune Co., 267 F.3d 628, 646 (7" Cir. 2001).
Defendants market their products directly to the consumer through their website; they also have
a network of retailers in 48 states across the country who sell their products. Plaintiffs provided
an excerpt from an Easton catalog, which contains no order form for direct purchase, but rather
provides a list of “Easton Representatives” and their geographic sales areas. Plaintiffs produced
no evidence of other sales avenues. The Defendants’ website gives price information for their
products; specifically, the Stealth bat retails for $49 directly from Brett Bros. There is no
information about the price of Plaintiffs’ préducts before this Court. There is almost no
likelihcod that a customer purchasing a bat through the Brett Bros. website would think that he
or she was purchasing a bat from Easton or from Plaintiffs. Knaack Mfg Co., 955 F. Supp. at
1001 (*Knaack has failed to prove that even one of its distributors carried any Rally car covers....
The clear inference from this proof is that there is no overlap in distribution, which also
minimizes any possibility of confusion.”). Plaintiffs provide no evidence that any retailer sells
both parties’ goods. Further, neither party has encountered the other in promoting and marketing
their products at trade shows or through specialty publications. The evidence suggests that the
parties use different venues for their marketing and publicity: Defendants attend specialty
baseball trade shows and have retail relationships with sporting good and baseball supply

retailers, whereas Plaintiffs simply refer in conclusory fashion to “trade shows.” In sum, the

223



Case 1:.07-cv-385 Document 124-3  Filed 09/30/2009 Page 59 of 68

Case 1:04-cv-03049 Document 96  Filed 09/30/2005 Page 24 of 33

evidence before this Court shows no overlapping distribution channels or evidence of direct
competition between Plaintiffs and Defendants.
c. Degree of Care Exercised by Consumers

“[W]here consumers are sophisticated, deliberative buyers, confusion is less likely.” Rust
Env’t, 131 F.3d at 1217. There are multiple baseball bats available to consumers. Defendants are
well-known in the baseball equipment field. George Brett, as a member of the Baseball Hall of
Fame, was a highly-accomplished baseball player. Other baseball players are likely to accord his
product significant deference. Defendants” “Stealth™ bat has a suggested retail price of $49,
which is sufficiently costly that consumers will exercise care in making a purchase. See Nike,
Inc. v. Just Did It Enters., 6 F.3d 12225, 1230 (7" Cir. 1993). Plaintiffs fail to provide valid
pricing information about their bats or about the price of the allegedly-licensed Easton bats.

d. Strength of Plaintiffs’ Mark

Plaintiffs contend that they have a “strong” mark and that this should support a finding of
likelihood of confusion. Trademark “strength” measures the likelihood that a consumer will view
a mark as identifying the source of that good. Knaack Mfg., 955 F. Supp. at 1001. “Only strong
marks are entitled to protection against infringement by non-competing goods.” Telemed Corp.
v. Tel-Med Inc., 588 F.2d 213, 219 (7" Cir. 1978). A strong mark has fame, uniqueness, and
volume of usage that give it an edge in the marketplace. fd. Plaintiffs bear the burden of
demonstrating the strength of their mark. Knaack, 955 F. Supp. at 1001. Plaintiffs contend that
their mark is strong because it is arbitrary (as opposed to generic), available to be licensed on

kN 11

“virtually any product,” and protected by Plaintiffs’ “strong policing policy.” (Pls.” Summ. J.

Br., at 11.) Plaintiffs have used this argument in prior cases and courts have declined repeatedly
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to find that Platiniffs’ mark is strong. See, e.g., S Indus., Inc. v. JL. Audio, Inc., 29 F. Supp. 2d
878 (N.D. Ill. 1998); S Indus., Inc. v. GMI Holdings, Inc., No. 96 C 2232, 1998 WL 67627 (N.D.
I11. Jan. 30, 1998). In the absence of credible evidence showing the strength of Plaintiffs’ mark,
this Court also finds that the mark is weak.
e, Actual Confusion

Although proof of actual confusion is not required to demonstrate likelihood of
confusion, “courts often view evidence of actual confusion as the best evidence of actual
confusion.” JL Audio, Inc., 29 F. Supp. 2d at 893 (citing Union Carbide Corp. v. Ever-Ready
Inc., 531 F.2d 366, 383 (7" Cir. 1976). But see Nike, 6 F.3d at 1231 (stating that “it is certainly
proper for the trial judge to infer from the absence of actual confusion that there was aiso no
likelihood of confusion™). “Isolated instances” of actual confusion “have been held insufficient
to sustain a finding of likelihood of confusion.” Union Carbide, 531 F.2d at 383. Plaintiffs do
not provide evidence of any instances of actual confusion. This Court concludes that the alleged
concurrent use of the mark by the parties since at least 1999 without any incidents of actual
confusion strongly weighs against finding any likelihood of confusion. Stone Age Equip., Inc.,
12 F. Supp. 2d at 818.

f. Intent to “Palm-Off’

The intent to “palm off” is defined as “trying to get sales from a competitor by making
consumers think that they are dealing with that competitor, when actually they are buying from
the passer off.” Stone Age Equip., Inc., 12 F. Supp. 2d at 819 (citation omitted); see also Sana’s.,

Taylor & Wood Co. v. Quaker Qats Co., 978 F.2d 947, 959 (7" Cir. 1992). There is no evidence
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that Defendants intended to “palm off” their baseball bats as those of Plaintiffs or their licensees.
To suggest otherwise is patently frivolous.

The application of the seven factor test for the likelihood of confusion weighs
overwhelmingly in Defendants’ favor, This is, therefore, a case in which “the evidence is so one-
side that there can be no doubt about how the question should be answered.” Door Sys., 83 F.3d
at 171. Because all of Plaintiffs’ Lanham Act claims require a likelihood of confusion, this Court
denies summary judgment to Plaintiffs. Summary judgment is granted to Defendants on all
Lanham Act claims instead.

C. Hlinois Law Deceptive Trade Practices Claim

Claims brought under the Illinois Uniform Deceptive Trade Practices Act, 815 ILCS
510/1 et seq., are resolved in the same manner as Lanham Act claims. D 56, Inc. v. Berry's Inc.,
955 F. Supp. 908, 920 (N.D. Ill. 1997). To prevail, Plaintiffs would have to be able to show that
they had a protectable mark and that Defendants’ use thereof was likely to cause confusion.
Thompson v. Spring-Green Lawn Care Corp., 466 N.E.2d 1004, 1010 (1Il. App. Ct. 1984). For
the reasons stated above, this Court denies summary judgment to Plaintiffs on Count III and
grants summary judgment to Defendants.

D. Defendants Entitled to Attorneys’ Fees and Costs

Under both the L.anham Act and the Illinois Consumer Fraud and Deceptive Business
Practice Act, the court may award attorneys’ fees to “prevailing parties.” See 15 U.S.C. §
1117(a); 815 ILCS 505/10a(c); see also Tri-G, Inc. v. Burke, Bosselman and Wegver, 817 N.E.2d
1230, 1256-57 (Iil. 2004). Under the Lanham Act, the case must be “exceptional,” while llinois

courts and the Seventh Circuit have construed the Illinois Consumer Act to allow fees when
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“special circumstances” exist. See Door Sys., Inc. v. Pro-Line Door Sys., 126 F.3d 1028, 1030-32
(7" Cir. 1997). Under Door Systems, a prevailing defendant must show that plaintiff’s suit was
“oppressive,” meaning that it had elements of abuse of process. /. at 1031-32. As an example,
the Door Systems court stated that “a suit can be oppressive because of lack of merit and cost of
defending even though the plaintiff honestly though mistakenly believes that he has a good case
and is not trying merely to extract a settlement based on the suit’s nuisance value.” Id. at 1032
(citations omitted). The standard is “malicious, fradulent, deliberate or willful conduct.” /4. at
1031 (internal quotations and citations omitted). Here, Plaintiffs’ conduct clearly rises to the
level of “oppressive.” Plaintiffs offered irrelevant, questionable, and seemingly fantastical
documents; inconsistent, uncorroborated, or arguably false testimony from Leo Stoller; and a
cascade of so-called license or settlement agreements for unrelated products and unrelated
marks. In fact, Plaintiffs failed to produce evidence that Plaintiffs or any of their related
companies made a single Stealth baseball bat at any time. Further, the enormous range in license
fees listed in the alleged license agreements (from $10 to $25,000) strongly suggests what
several courts in this district have suspected: that Plaintiffs engage in a pattern and practice of
harassing legitimate actors for the purpose of extracting a settlement amount. The judicial system
is not to be used as a aid in such deliberate, malicious, and fradulent conduct.

In addition, Plaintiffs brought the instant suit before they acquired a federal trademark
registration for baseball bats. In what can be at best described as artless and more likely as
deliberately obfuscatory tactics, Plaintiffs repeatedly attempted to misdirect the court to federal
marks or registrations not at issue in this case and so-called license agreements totally unrelated

to Defendants’ products. Quantity of filings in cases before this Court rarely equate to quality; it
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is far more common that the reverse is true. Leo Stoller and his companies present paradigmatic
examples of litigants in the business of bringing oppressive litigation designed to extract
settlement. As such, this Court awards Defendants’ attorneys’ fees and defense costs under both
the Lanham Act and the Illinois Consumer Fraud and Deceptive Business Practices Act.

E. Cancellation of Plaintiffs’ ‘249 Trademark Registration

Courts have the authority to order the cancellation of a trademark registration when
warranted pursuant to Section 37 of the Lanham Act. 15 U.S.C. § 1119 (“In any action involving
a registered mark the court may ... order the cancelation (sic) of registrations....”). The net effect
of Section 37 is to give federal courts concurrent power with the U.S. PTO to conduct
cancellation proceedings. 5 MCCARTHY ON TRADEMARKS & UNFAIR COMPETITION § 30:109 (4"
ed. 2005) (collecting cases). The court may cancel a trademark in an action where the mark’s
validity is placed in issue. See Dymo Indus., Inc. v. Tapeprinter, Inc., 326 F.2d 141 (9" Cir.
1964). Although parties are encouraged to act quickly to protect their valid rights, courts have
permitted defendants in trademark infringement suits to seek cancellation despite their failure
first to petition the U.S. PTO to cancel. See, e.g., Informix Software, Inc. v. Oracle Corp., 927 F.
Supp. 1283 (N.D. Cal. 1996).

Defendants argue that the ‘249 registration is ripe for cancellation because it is less than
five years old, 15 U.S.C. § 1064(1), and because it “{c]onsists of or comprises a mark which so
resembles ... a mark or trade name previously used in the United States by another and not
abandoned, as to be likely, when used on or in connection with the goods of the applicant, to
cause confusion, or to cause mistake, or to deceive.” 15 U.S.C. § 1052(d). Here, it is undisputed

that Brett Bros. has been using “Stealth” on its baseball bats for approximately six years, which
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predates any claimed use by Stoller or his predecessor-in-interest by two years. In addition, the
‘249 Registration claims “baseball, softball, and t-ball bats,” which are identical to the goods
Brett Bros. manufactures and sells under the mark. Plaintiffs, predictably, disagree vehemently
with Defendants. In support of their registration, Plaintiffs raise the Morehouse equitable defense
and argue, in disjointed fashion, that Defendants acquiesced to the ‘249 Registration by not
oopposing it before the U.S. PTO. But this misstates the law. See Informix, 927 F. Supp. 1283.
Defendants’ failure to oppose Plaintiffs’ application for registration of “Stealth” mark for
baseball bats does not preclude Defendants’ from petitioning for cancellation of the ‘249
Registration. See Keebler Co. v. Rovira Biscuit Corp., 624 F.2d 366 (1** Cir. 1980). This Court
finds that Defendants have demonstrated sufficient likelihood of confusion to justify cancelling

the 249 Registration.
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Conclusion

For the foregoing reasons, this Court DENIES Plaintiffs® motion for summary judgment in
its entirety and GRANTS Defendants’ motion for summary judgment. Defendants are ordered to
submit a petition for attorneys’ fees and a bill of costs by October 31, 2005. Defendants’ request that
this Court cancel Plaintiffs’ Trademark Registration No. 2,892,249 is GRANTED. The Clerk shall
certify this order to the Commissioner for entry upon the records of the United States Patent and

Trademark Office. All other pending motions are moot and hereby terminated. This case is closed.

Enter:

/s/ David H. Coar

David H. Coar
United States District Judge

Dated: September 30, 2005
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Northern District of Illincis Cases Involving Leo Stoller and the “Stealth” Mark

Case Number

Case Name

Subject Matter

88-C-3722 Slazengers Ltd. v. Stoller et al. Trademark Infringement
88-C-7215 Skierkewiecz, et al. v. Gonzalez, et al. Non-Trademark Infringement
92-C-5622 Stoller v. Carbaugh et al. Trademark Infringement
95-C-1634 Stealth Indus. Inc. v. Victor Stanzel Co., et | Trademark Infringement
al.
95-C-2650 Stealth Indus. Inc. v. Grace Childrens Prods. | Trademark Infringement
et al.
95-C-2651 Stealth Indus. Inc. v. Zebco Inc., et al. Trademark Infringement
95-C-4509 Stealth Indus. Inc. v. All Amer. Prod. Inc., Trademark Infringement
et al.
95-C-5788 Stealth Indus. Inc. v. Oceanic USA Trademark Infringement
96-C-1035 S Indus. Inc. v. Amer Soccer Co., Inc. Trademark Infringement
96-C-1138 S Indus. Inc. v. Netti Export Corp., et al. Trademark Infringement
96-C-1218 S Indus. Inc. v. Bard Wyers Sports, et al. Trademark Infringement
96-C-1264 S Indus. Inc. v. HHA Sports, et al. Trademark Infringement
96-C-1325 S Indus. Inc. v. ERO Indus. Inc., et al. Trademark Infringement
96-C-1776 S Indus. Inc. v. Fit Bearings, et al. Trademark Infringement
96-C-2037 S Indus. Inc. v. World of Weapons, et al. Trademark Infringement
96-C-2038 S Indus. Inc. v, Pelican Pro Inc., et al. Trademark Infringement
96-C-2166 8 Indus. Inc. v. Wonderwand, et al. Trademark Infringement
96-C-2231 S Indus. Inc. v. Lane, et al. Trademark Infringement
96-C-2232 S Indus. Inc. v. GMI Prof. Access Syst., et Trademark Infringement
al.
96-C-3389 S Indus. Inc. v. Diamond Multimedia, et al. | Trademark Infringement
96-C-3524 S Indus. Inc. v. Centra 2000 Inc., et al. Trademark Infringement
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Case Number

Case Name

Subject Matter

96-C-3525 S Indus. Inc. v. NAAN Irrigation Syst., et Trademark Infringement
al.
96-C-3592 S Indus. Inc. v, Nat’l Baseball Hall of Fame | Trademark Infringement
96-C-3593 Sllndus. Inc. v. Funline Mdse Co., Inc., et Trademark Infringement
al.
96-C-3916 S Indus. Inc. v. Kimberly-Clark Corp., et al. { Trademark Infringement
96-C-4140 S Indus. Inc. v. Ecolab Inc. Trademark Infringement
96-C-4141 S Indus. Inc. v. Tro-Fit Mkg. Corp. Trademark Infringement
96-C-4149 S Indus. Inc. v. Mitsushiba Int’l Inc., et al. Trademark Infringement
96-C-4434 S Indus. Inc. v. Brodix Inc,, et al. Trademark Infringement
96-C-4659 S Indus. Inc. v. JL, Audio Inc., et al. Trademark Infringement
96-C-4951 S Indus. Inc. v. Stone Age Equip. Inc., et al. | Trademark Infringement
96-C-6047 S Indus. Inc. v. Tournament Grade, et al. Trademark Infringement
96-C-6507 S Indus. Inc. v. Photostealth Fabric Trademark Infringement
96-C-6509 S Indus. Inc. v. Hobbico Inc., et al. Trademark Infringement
96-C-6538 S Indus. Inc. v. E-Force Sports, et al. Trademark Infringement
97-C-1817 S Indus. Inc. v. Hobbico Inc., et al. Trademark Infringement
97-C-2787 S Indus. Inc. v. Space-Age Tech, et al. Trademark Infringement
97-C-3702 S Indus. Inc. v. Sunshine Golf Trademark Infringement
97-C-3703 S Indus. Inc. v. Tour Advanced Int’| Trademark Infringement
97-C-3704 S Indus. Inc. v. NGA Disc Golf Trademark Infringement
97-C-3705 S Indus. Inc. v. S E Golf Trademark Infringement
97-C-3706 § Indus. Inc. v. Proclub Golfing Co. Trademark Infringement
97-C-3707 S Indus. Inc. v. M & M Golf Inc. Trademark Infringement
99-C-1401 Hartford Ins. Co. v. Diamond Computer, ¢t | Non-Trademark Infringement

al.
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00-C-6586

Stealth Indus. Inc. v. Stealth Sec. Syst., Inc,,
et al.

Trademark Infringement

Case Number

Case Name

Subject Matter

al.

00-C-7867 Centra Software Inc. v. Stoller, et al. Trademark Infringement

04-C-3049 Stealth Indus. Inc. v. George Brett & Brett | Trademark Infringement
Bros. Sports Int’], Inc.

05-C-725 Central Mfg. Co,, et al. v. Pure Fishing, Trademark Infringement
Inc., et al.

05-C-2052 Columbia Pictures Indus., Inc. v. Stoller et | Trademark Infringement

Total Number of Cases: 49
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UNITED STATES DISTRICT COURT
FOR THE Northern District of Illinois — CM/ECF LIVE, Ver 2.5
Eastern Division -

Central Mfg. Co., et al.
Plaintiff,
V. Case No.: 1:05—cv—00725
Honorable George W. Lindberg
Pure Fishing, Inc., et al.
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Wednesday, November 16, 2005:

MINUTE entry before Judge George W. Lindberg : Plaintiff's case is dismissed
with prejudice and a default judgment is entered against each of the
counter—defendantsMailed notice(slb, )

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd. uscourts.gov.
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United States District Court, Northern District of Illinois

Qrder Form (01/2005}

N Magistrate fudge George W. Lindberg fhon Asighed Jude
CASE NUMBER 05 C 725 DATE 11/16/2005
CASE Central Mfg. Co. vs. Pure Fishing, Inc., et al
TITLE

Plaintiff’s case is dismissed with prejudice and a default judgment is entered against each of the counter-
defendants.

B[ For further details see text below.] Docketing to mait notices.

STATEMENT

This case is a striking example of gross misconduct by counter-defendant and plaintiff’s principle,
Leo Stoller, and his counsel, Peter Woods. Their conduct constitutes a flagrant contempt for this Court and
mandates the harsh sanctions of dismissal of this case with prejudice as to plaintiff and entry of default
judgment as to each counter-defendant.

L Factual Background

Leo Stoller, a counter-defendant and purported sole shareholder of plaintiff Central Mfg. Co. and
each of the counter-defendants, is a frequent litigant within this district.! Mr. Stoller, a non-lawyer, has
earned a reputation for initiating spurious and vexatious federal litigation. See e.g. Central Mfg. Co. et al. v.
Brett, 2005 WL 2445898 (N.D. I11. Sept. 30, 2005) (Coar, J.) (“Stoller appears to be running an industry that
produces often spurious, vexatious, and harassing federal litigation.”); S. Indus. Inc. v. Stone Age Equip., Inc.,
12 F. Supp. 2d 796 (N.D. 1il. 1998) (Castillo, J.) (Stoller initiates “litigation lacking in merit and approaching
harassment.”); S. Indus. Inc. v. Hobbico, Inc., 940 F. Supp. 210, 211 (N.D. 11l. 1996) (Shadur, 1.} (Stoller
“appears to have entered into a new industry — that of instituting federal litigation.”). Additionally, Mr.
Stoller or his entities have been ordered to pay their opponent’s attorneys’ fees in at least seven reported
cases. See e.g. Central Mfg. Co. et al. v. Brett, 2005 WL 2445898 (N.D. 111, Sept. 30, 2005) (Coar, 1.); §
Induys., Inc. v. Ecolab Inc., 1999 WL 162785 (N.D. Iil. Mar.16, 1999} (Gottschall, 1.); S Indus., Inc. v. Stone
Age Equip., Inc., 12 F. Supp. 2d 796, 798-99, 819-20 (N.D. I11.1998) (Castillo, I.}; S Indus., Inc. v. Centra
2000, Inc., 1998 WL 157067 (N.D. Ill. Mar.31, 1998) (Lindberg, J.), aff’'d by 249 F.3d 625, 627-29 (7th Cir.
2001); S Indus., Inc. v. Diamond Multimedia Sys., Inc., 991 F.Supp. 1012 (N.D. 111.1998) (Andersen, J.);

1. Since 1988, Leo Stoller, individually or through one of his many wholly-owned corporate entities, has been involved in at least
49 cases in the Northern District of IHlinois.

05C725 Central Mfg. Co. vs. Pure Fishing, Inc,, et al Pagelof 6



Case 1:07-cv-385 Document 124-4  Filed 09/30/2009 Page 4 of 55
Case-1:05 0w 00725 Documaent-485-2- Filad A4/42/2005  Paga 2ol f

STATEMENT

S Indus., Inc. v. Diamond Multimedia Sys., Inc., 17 F.Supp.2d 775 (N.D. 11.1998) (Andersen, 1.); § Indus.,
Inc. v. Diamond Multimedia Sys., Inc., 1998 WL 641347 (N.D. I11. Sept. 10, 1998) (Andersen, J.); S Indus.,
Inc. v. Kimberly-Clark Corp., 1996 WL 388427 (N.D. Ill. July 9, 1996) (Shadur, 1.); S Indus., Inc. v.
Hobbico, Inc., 940 F.Supp. 210, 212 (N.D.111.1996) (Shadur, J.).

In keeping with Mr. Stoller’s reputation, his actions in the instant litigation have been vexatious and
sanctionable. As background, a brief explanation of Mr. Stoller’s “business” is necessary. For more than a
decade, Mr. Stoller has been creating and operating various wholly-owned corporate entities including, infer
alia, S.Industries, Inc., Central Manufacturing Co., Central Manufacturing Inc., Sentra Industries, Inc.,
Stealth Industries, Inc., and Rentamark.com. Mr, Stoller admits that he is the chief operating officer,
president, and where applicable, sole shareholder for each of these corporate entities. Individually and
through these wholly-owned entities, Mr. Stoller applies for and has obtained trademark registrations for
hundreds of words and phrases including the term “Stealth,” which is at issue in the instant case. As part of
his “business,” Mr. Stoller issues cease and desist letters to companies that market products bearing some
version of the names and terms he has purportedly trademarked. In those letters, Mr, Stoller threatens to file
an infringement action unless the targeted compantes pay him a licensing fees for the use of the allegedly
trademarked terms.

In the mid and late 1990s, Mr. Stoller initiated a number of infringement lawsuits on behalf of S.
Industries, Inc., stating that he and/or S. Industries Inc. owned the exclusive rights to various trademarks,
including ones for the term “Stealth.” As discussed above, many of those suits were unsuccessful and
resulted in the imposition of sanctions against S. Industries, Inc. and Mr. Stoller. Seemingly to avoid
possible forfeiture of one or more of the trademark registrations to judgments creditors of S. Industries, Inc.,
Mr. Stoller purportedly transferred S. Industries Inc.’s rights in those marks to Central Mfg. Co.

Thereafter, Mr. Stoller began a new round of infringement lawsuits on behalf of Central Mfg. Co., the
new alleged owner of exclusive title for various “Stealth” marks. See e.g. Central Mfg. Co. et al. v. Brett,
2005 WL 2445898 (N.D. 111, Sept. 30, 2005) (Coar, J.). Mr. Stoller and Central Mfg. Co. initiated the instant
trademark infringement action on February 4, 2005. Throughout the initial complaint, Central Mfg. Co.
maintained that it was a Delaware Corporation. Mr. Stoller and Central Mfg. Co. also stated that they held
the rights to the federal trademark registrations for the term “Stealth,” which served as the sole basis for their
complaint. Plaintiffs also included, as exhibits to the complaint, copies of trademark registration forms
indicating that Central Mfg. Co. held sole title to the disputed “Stealth” trademarks.

Subsequently, Central Mfg. Co. and Mr. Stoller retained additional counsel who filed their
appearances on May 19, 2005 and filed an amended complaint on May 24, 2005. Therein, Mr. Stoller
removed himself as a named plaintiff and Central Mfg, Co. continued to maintain that it was a Delaware
corporation and held sole title to the disputed “Stealth” trademarks. During that same week, Mr. Stoller and
his additional attorneys filed a motion with Judge Hart stating that Central Mfg. Co. was a d/b/a of Central
Mfg. Inc. See Columbia Pictures Industries, Inc. v. Stoller et al., 05 C 2052. In response to the amended
complaint, defendants filed a number of counterclaims, naming Mr. Stoller and various of his wholly-owned
corporate entities as counter-defendants, Defendants also filed a motion to dismiss, challenging the
legitimacy and corporate status of Central Mfg. Co. In response to defendant’s motion to dismiss, Central
Mfg. Co. admitted that, contrary to the statements in its initial and amended complaints, it was not a
Delaware corporation. In fact, Central Mfg. Co. was not an independent corporate entity. Instead, for the
first time in this litigation, Central Mfg. Co. stated that it was a d/b/a/ for Central Mfg. Inc., a Delaware
corporation, that was not named in the instant lawsuit. On September 27, 2005, this Court dismissed
plaintiff’s amended complaint without prejudice.

Prior to a ruling on the motion to dismiss, plaintiff’s additional counsel moved to withdraw as counsel
for Central Mfg. Co., Mr, Stoller and a number of the corporate counter-defendants, stating that they were no
longer being paid and that their continued representation of those parties would violate Illinois Rules of

05C725 Central Mfg. Co. vs. Pure Fishing, Inc., et al Page 2 of 6
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Professional Conduct 3.1, 3.2 and 3.3(a)(1) and (a)(12).> Mr. Woods did not move to withdraw his
appearance on behalf of Central Mfg. Co. The Court scheduled an October 12, 2005 hearing on the motion
to withdraw. A few hours before the hearing, plaintiff’s additional counsel filed a motion for leave to file a
second amended complaint. In light of the allegations in plaintiff’s additional counsel’s motion to withdraw
and because Mr, Woods had an appearance on file for Central Mfg. Co., the Court granted the motion to
withdraw on October 12, 2003, and gave the corporate counter-defendants until November 2, 2005 to obtain
new counsel. The Court reserved ruling on plaintiff’s motion for leave to file a second amended complaint
and ordered Mr. Woods to either certify that the allegations in the proposed second amended complaint
complied with Federal Rule of Civil Procedure (“Rule”) 11, or withdraw the proposed second amended
complaint by October 21, 2005.

Thereafter, the Court began to uncover some of the egregious conduct of Mr. Stoller, individually and
on behalf of his corporate entities, and Mr. Woods. The Court held a hearing on November 9, 2005. At the
hearing, Mr. Woods admitted to the following conduct:

(1) providing Mr. Stoller with oral authorization to sign his name to pleadings filed with the

Court;

(2) authorizing Mr. Stoller to sign his name to a motion to compel that lacked any evidentiary

support and accused this Court of “being an integral part of [a scheme] to defraud the Federal

Court and to defraud Leo Stoller out of his valuable trademarks,” and accused defense counsel

of “concocting [a] scheme in order to defraud the counter-defendants out of $100,000 and 30

Federal Trademarks,” “tortiously interfer[ing] with Leo Stoller’s business banking

relationship,” and designing “a scheme to purchases a fee award merely for the purpose of

asserting a non-meritorious counterclaim;”

(3) authorizing Mr. Stoller to sign his name to the February 4, 2005 attorney appearance form

on behalf of Central Mfg. Co. that failed to include his ARDC number;

(4) authorizing Mr. Stoller to sign his name to the February 4, 2005 complaint that repeatedly

stated that Central Mfg. Co. is a Delaware corporation, when reasonable inquires as required

by Rule 11 would have disclosed that Central Mfg. Co. was not an independent legal entity;

(5) authorizing Mr. Stoller to sign his name to an October 28, 2005 attorney appearance form

that failed to include his ARDC number and purported to be on behalf of Central Mfg. Co.,

after all parties to the case had previously agreed that Central Mfg. Co. was not an

independent legal entity;

(6) authorizing Mr. Stoller to sign his name to an October 28, 2005 attorney appearance form

on behalf of various corporate counter-defendants without verifying whether those counter-

defendants were independent legal entities; and

(7) authorizing Mr. Stoller to sign his name to a Rule 11 Certification, dated October 21, 2005,

certifying that the proposed second amended complaint complied with Rule 11.

At the hearing, Mr. Woods also stated that the allegations and information in the above referenced filings
came directly from Mr. Stoller. Mr. Stoller provided Mr. Woods with the information included in the above
referenced motion to compel and erroneously represented that each of the counter-defendants listed on Mr.
Woods’ October 28, 2005 appearance form were independent legal entities. Additionally, although not

2. Rule 3.1 provides, in pertinent part, that “[a] lawyer shall not bring or defend a proceeding, or assert or controvert an issue
therein, unless there is a basis for doing so that is not frivolous, which includes a good-faith argument for an extension,
modification or reversal of existing law.” Rule 3.2 provides that “[a] lawyer shall make reasonable efforts to expedite litigation
consistent with the interests of the client.” Rule 3.3(a)(1) provides that a lawyer shall not “make a statement of material fact or law
to a tribunal which the later knows or reasonably should know is false,” Rule 3.3(a)(12} provides that a lawyer shall not “fail to use
reasonable efforts to restrain and prevent a client frotn doing those things that the lawyer ought not to do.”

05C725 Central Mfg. Co. vs. Pure Fishing, Inc., et al Page 3 of 6
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specifically confirmed on the record, it appears that Mr. Stoller may have drafted a number of the pleadings
to which he affixed Mr. Woods’ name. Furthermore, Mr. Stoller also filed baseless pro se motions in his
capacity as a counter-defendant. Most notably, Mr. Stoller filed meritless motions to disqualify this Court
and defense counsel. Despite repeated admonishments by this Court that he was not an attorney and could
not represent his corporate entities, Mr. Stoller also filed a pleading on behalf of his corporate counter-
defendants.

IL. Legal Analysis

A. Conduct of the Corporate Counter-defendants

It is well settled that corporate entities cannot appear before the court pro se. See Scandia Down
Corp. v. Euroquilt, Inc., 772 F.2d 1423, 1427 (7th Cir.1985). On October 27, 2003, the Court ordered that
any corporate counter-defendant that did not have an attorney appearance on file by November 2, 2005
would be defaulted. The next day, Mr. Woods authorized Mr. Stoller to sign his name to and file an attorney
appearance on behalf of all of the corporate counter-defendant. That appearance form clearly violates Rule
11(a). Rule 11(a) requires that “[e]very pleading, written motion, and other paper shall be signed by at least
one attorney.” Fed.R.Civ.P. 11 (emphasis added). In order to comply with Rule 11, Mr. Woods must
personally sign each paper filed with the Court and cannot authorize Mr. Stoller to sign his name to pleadings
submitted on behalf of the corporate counter-defendant. See Dillard v. Washington, 1996 WL 616664 (N.D.
I1L. Oct. 21, 1996) (dismissing a complaint pursuant to Rule 11 because the plaintiff failed to personally sign
it).

The appearance form also fails to comply with Rule 11(b). Mr Woods admitted that he did not verify
that each of the counter-defendants listed on the appearance form were independent legal entities. In fact, a
number of those entities, most notable Central Mfg. Co., are not legal entities. Further, authorizing the filing
on an attorney appearance form on behalf of non-existent corporate entities clearly prejudiced defendants by
needlessly increasing the cost of discovery and hampering defendants’ ability to identify the true parties in
interest in Counterclaim I'V. Therefore, because the attorney appearance form filed on behalf of the corporate
counter-defendants violates Rule 11(a) and (b), it is stricken. Additionally, the corporate counter-defendants
will not be allowed leave to file an additional attorney appearance form. Based on the admissions of Mr.,
Woods, he is not qualified to represent the corporate counter-defendants in this litigation, and the counter-
defendants cannot represent themselves. Accordingly, default judgment is entered as to each of the corporate
counter-defendants for failure to obtain competent representation, despite ample opportunity to do so.

B. The Conduct of Mr. Woods and Mr. Stoller, Individually and on Behalf of Central Mfg.
Co.

Next, the Court addresses the conduct of Mr. Woods and Mr. Stoller, individually and on behalf of
Central Mfg. Co. The Court has the inherent authority to dismissed plaintiff’s complaint with prejudice and
enter a default judgment against Mr. Stoller to rectify abuses to the judicial process. Dotson v. Bravo, 321
F.3d 663, 667 (7th Cir. 2003). This power is governed by the necessary control a court must have over its
docket and includes the imposition of the sanction of dismissal with prejudice. Id. As the Seventh Circuit
has recognized, “there are species of misconduct that place too high a burden . . . for a court to allow a case
to continue.” Barnhill v. United States, 11 F.3d 1360, 1368 (7th Cir. 1993). Dismissal with prejudice is a
harsh sanction, however “the most severe sanction in the spectrum of sanctions provided by statute or rule
must be available . , . not merely to penalize those whose conduct may be deemed to warrant such a sanction,
but to deter those who might be tempted to such conduct in the absence of such a deterrent.” Nat'/ Hockey
League v. Metro Hockey Club, Inc., 427 U.S. 639, 643 (1976). Additionally, the Court need not explore the
appropriateness of a lesser sanction if the circumstances justify dismissal of the action with prejudice.

05C725 Central Mfg. Co. vs, Pure Fishing, Inc., et al Page 4 of 6
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Dotson, 321 F.3d at 667,

In deciding what measure of sanction to impose, this court must consider the “egregiousness of the
conduct in question in relation to all aspects of the judicial process.” Barnhill, 11 F.3d at 1368. Further,
“Im]isconduct may exhibit such flagrant contempt for the court and its processes that to allow the offending
party to continue to invoke the judicial mechanism for its own benefit would raise concerns about the
integrity and credibility of the civil justice system that transcend the interests of the parties immediately
before the court.” Dotson, 321 F.3d at 668.

Since the inception of this case, Mr. Woods and Mr. Stoller, individually and on behalf of Central
Mfg. Co, have repeatedly violated the Federal Rules of Evidence. For example, Mr. Woods stated that he did
not personally sign the original attorney appearance or complaint filed on behalf of Central Mfg. Co. Rather,
in violation of Rule 11, Mr. Woods authorized Mr. Stoller to sign his name to those documents, without
provided any indication to the Court or opposing counsel that Mr. Woods had not personally signed them.
Mr. Woods also did not personally sign the Rule 11 certification ordered by the Court, within the deadline for
doing so.

Next, Mr. Woods and Central Mfg. Co., through Mr. Stoller, violated Rule 11(b) by maintaining that
Central Mfg. Co. was a Delaware corporation. Contrary to the statements in Central Mfg. Co.’s initial and
amended complaints, it is not an independent legal entity and is not incorporated under the laws of Delaware.
Central Mfg. Co. filed an amended complaint with this Court on May 26, 2005 stating that it was a Delaware
corporation, while almost simultaneously filing a motion before Judge Hart stating that Central Mfg. Co. was
a d/b/a for Central Mfg. Inc. See Columbia Pictures Industries, Inc. v. Stoller et al., 05 C 2052. Plaintiff,
through Mr. Stoller, filed this case under a false name. Since the inception of this case, and unquestionablely
prior to filing the amended complaint, Mr. Stoller knew that he had not incorporated Central Mfg. Co.
However, Mr. Stoller likely attempted to conceal this fact from the Court because the trademark registrations
that are the basis for the infringement claims, state that Central Mfg. Co., not Central Mfg. Inc., owns sole
title to the disputed marks. The conduct of Central Mfg. Co., through Mr. Stoller, is akin to the conduct in
Dotson. 321 F.3d 663. In Dotson, the Seventh Circuit upheld the dismissal of a plaintiff’s case with
prejudice as a sanction for filing suit under a false name. /d. at 668. Accordingly, Central Mfg. Co. and Mr.
Stoller deserve the same sanction for filing suit on half of a false corporation.

Mr. Stoller and Mr. Woods have also displayed an appalling lack of regard for this court and a lack of
respect for the judicial process. As stated above, Mr. Stoller likely engaged in the unauthorized practice of
law by indiscriminately placing his signature and that of Mr. Woods on meritless and untrue pleadings.
Specifically, Mr. Stoller accused this Court and opposing counsel of participated in a scheme to defraud the
federal courts and others and of engaging in unprofessional and unethical conduct. To the contrary, Mr.
Stoller and Mr. Woods are the only ones who have engaged in unprofessional and unethical conduct in this
case. Additionally, despite more than ample time, Mr, Woods and Mr. Stoller failed to remedy
inconsistencies between the proposed second amended complaint and Exhibit 2 attached thereto.
Specifically, Mr. Woods and Mr. Stoller failed to reconcile the statements in the proposed second amended
complaint that Central Mfg. Inc. owns title to the disputed marks, and the trademark registrations in Exhibit
2, which clearly state that title lies solely with Central Mfg. Co.

M. Stoller appears to believe that this Court exists to serve his selfish interests and to promote his
questionable business, rather than to serve the interests of justice. Mr, Stoller is wrong and must be
sanctioned in the only manner that will deprive him of the very process he has sought to manipulate and
pervert. In light of the above mentioned egregious conduct and flagrant contempt of court, to allow Mr.
Stoller and his wholly owned entities to continue to “invoke the judicial mechanism for [their] own benefit
would raise concerns about the integrity and credibility of the civil justice system that transcend the interests
of the parties immediately before the court.” Dotson, 321 F.3d at 668. Accordingly, under the Court’s
inherent power, plaintiff’s case is dismissed with prejudice and a default judgment is entered against Mr.
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Stoller in his capacity as a counter-defendant.

111, Conclusion

For the foregoing reasons and pursuant to the Court’s inherent power, plaintiff’s case is dismissed
with prejudice and a default judgment is entered against each of the counter-defendants. All other pending
motions are moot. Any sanction motions pursuant to Rule 11 for conduct addressed in this order must be
filed by November 30, 2005. It is so ordered.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Central Mfg. Co., et al.
Plaintiff,
V. Case No.: 1:05-CV-00725
Honorable George W, Lindberg
Pure Fishing, Inc,, et al,
Defendant

LBOEOSED FINAL JUDGMENT

Having considered Defs.” Motion to Lift Stay and Enter Final Judgment, the Court
hereby enters this final judgment in accordance with Fed. R. Civ. P. 54, 55(b), and 58.

IT IS ORDERED that final judgment is hereby entered in favor of Defendants / Counter-
Plaintiffs on counterciaims I-IV against Central Mfg. Co., Leo Stoller an individual doing
business as Central Mfg. Co. doing business as S. Industries Inc. doing business as Terminator
doing business as Stealth doing business as Rentamark doing business as Rentamark.Com doing
business as Stealth Sports and Marine doing business as Association Network Management
doing business as USA Sports Co. Inc. doing business as Stealth Industries, Inc. doing business
as Central Mfg Inc. doing business as S Industries doing business as Sentra Industries Inc.

IT 1S FURTHER ORDERED that this case is “exceptional” under 15 U.S.C. § 1117(a).
Counter-Defendants  are  jointly and severally responsible, and shall pay the
Defendants’/Counter-Plaintiffs’ costs, charges and disbursements, including a reasonable
attorneys’ fees, incurred in this action. Defendants / Counter-Plaintiffs shall file the information
required by Fed. R. Civ. P. 54{d}(2) in support of its fee award within fourteen (14) days after the
date of this Order. Defendants / Counter-Plaintiffs shall file a bil} of costs and disbursements on
the form provided by the clerk pursuant to Fed. R. Civ. P. 54(d), no later than ten (10) days after

the date of this Order.
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IT 18 FURTHER ORDERED that US Trademark Registration No. 1,766,806 and the
STEALTH mark for fishing bobbers are lapsed, invalid, abandoned, unenforceable, and forfeit
under federa! and commeon laws,

IT IS FURTHER ORDERED that US Trademark Registration No. 1,766,806 and each of
the “Stealth” trademark registrations listed in the Complaint are canceled.

IT IS FURTHER CORDERED that there is no reasonable likelihood of confusion between
Plaintiff’s STEALTH marks and the SPIDERWIRE STEALTH mark as used by Defendants.

IT IS FURTHER ORDERED that Counter-Defendants, whether or not registered with the
State of Illinois, are vexatious litigants and are barred from instituting any lawsuit or trademark
opposition without prior leave of this Court pursuant to this Court’s anthority under the All Writs
Act 28 U.8.C. §1651(a).

IT IS FURTHER ORDERED that Counter-Defendants are. liable for the judgment in §
Industries, Inc. v. Centra 2000, Inc., 1998 U.S. Dist. LEXIS 10649, 1998 WL 395161 (N.D. IIL.
1998) so as to allow execution of that judgment against such trademark registrations, goodwill, and
associated license assets, including US trademark registration nos. 1,332,378 and 1,766,806 and all
other trademark registrations at a value of $245 for each (sanctions of October 12, 2005 hearing) in
partial satisfaction of that judgment.

IT IS FURTHER ORDERED that Counter-Defendants are enjoined from dissipating,
transferring, assigning, liquidating, or otherwise removing the trademark assets of Plaintiffs and

Counter-Defendants to another person or entity witho ior notification angd_approval of this

Court.
70/ /0 2 /
Date;d:, / indberg, J.
U.S. Digrict Court Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Central Mfg. Co., et al.
Plaintift,
v. Case No.: 1:05-CV-00725
Honorable George W. Lindberg
Pure Fishing, Inc., et al.
Defendant

BPROBQSED ORDER LIFTING STAY

For the reasens expressed in Defs,” Motion to Lift Stay and Enter Final Judgment, the

stay in this case is lifted.

Dated:
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Central Mfg. Co., et al.
Plaintiff,
v. Case No.: 1:05-CV-00725

Honorable George W. Lindberg
Pure Fishing, Inc., et al.

Defendant

_g_a.opeésp ORDER

GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that this Court takes judicial

notice of the documents attached as Exhibits 1-6 to Defendant’s Third Motion for Judicial Notice.

Dated: pdberg, 1.
U.S. Distrift Court Judge




Case 1:07-cv-385 Document 124-4  Filed 09/30/2009 Page 14 of 55

EXHIBIT 20



Case 1:.07-cv-385 Document 124-4  Filed 09/30/2009 Page 15 of 55

— USSR

T,

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trizal and Appeai Board

P.O. Box 1451

Alexandria, VA 22313-1451

Baxley Mailed: July 30, 2006
Opposition No. 91170256
Central Mfyg. Co. (Inc.)
v.
Google Inc.
By the Trademark Trial and Appeal Board:

Involved application Serial No. 76314811 was pﬁblished
for.opposition ont November 1, 2005,

Opposer Central Mfg. Co. {Inc.} filed a request to
extend time to oppose by ninety days on November 27, 2005,
which. the Board granted on November 28, 2005. By such
extension, opposer was allowed until March 1, 2006 to file a
notice of opposition. Opposer filed a notice of opposition
on March 1, 2006, and the Board issued a notice instituting
this proceeding on April 8, 2006.

In an order signed by the Chief Administrative
Trademark Judge on July 14, 2006, all extensions of time
filed during and since November 2005 by Leo Stoller and the
entities controlled by him, including cpposer, were vacated
as a sanction. See attached Order.

Accordingly, the&extension of time toc oppose the

involved application that the Board granted on November 28,
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2005 is vacated, and the notice of opposition is thus
untimely. Based on the foregoing, the above-captioned
opposition ig dismissed.!

Application Serial No. 76314811 will proceed to

issuance of a registration certificate in due course.

' All pending motions in this proceeding are moot.
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UNITED STATES PATENT AND TRADEMARK
OFFICE

Trademark Trial and Appeal Board

F.O. Box 1451

Alexandria, VA 22313-1451

July 14, 2006

Leo Stoller
7115 W. North Avenue #272
Oak Park, Illinois 60302

Dear Mr. Stoller:

By order dated March 28, 2006, vou were informed that the United
States Patent and Trademark Office (USPTO) was considering
imposing sanctions against you under 37 C.F.R. §10.18(c),' and
you were allowed thirty days in which to show cause why
sanctions should not be imposed. On April 26, 2006, after an
extension of time to respond was granted, you filed your
response to the order to show cause.

BACKGROUND
Summary of the March 28, 2006 show cause order

The show cause order noted that you and entities you control
filed wmore than 1100 reguests for extension of time to file
notices of opposition between November 2005 and March 2006. The
order noted, further, that the sheer number of such filings by
one person is unprecedented and raises serious questions about
whether the filings were undertaken for an improper purpose in
violation of 37 C.F.R. § 10.18{b) (2), such as for harassment or
unnecessary delay of the targeted applications.

The show cause order made reference to the numerous sanctions
imposed on you, over many years, in past TTAB proceedings as
evidence of your pattern of misconduct and abuse of the TTAB's

' The authority to impose sanctions under 37 C.F.R. 5§10.18(c) has been
delegated to the Chief Administrative Trademark Judge frem the General
Counsel under authority delegated to him by the Under Secretary of
Commerce and Director of the United States Patent and Trademark

Office.



Case 1:07-cv-385 Document 124-4  Filed 09/30/2009 Page 18 of 55

—— e i

processes.? The show cause order alluded also to your conduct in
Federal court proceedings that resulted in negative comment,
chastisement, and the imposition of sanctions. 1In light of your
well-documented history, it was concluded that you most likely
had an improper purpose in filing such an extraordinary number
of extensions of time to oppose.

You were instructed specifically that your response to the show
cause order include, for each of the marks for which you
requested an extension of time to file an opposition, evidence

* In particular, the following cases were cited in the show cause
aorder: S. Indus. v. Lamb-Weston, Inc., 45 USPQ2d 1293 (TTAB 1997)
{submission of fraudulent certificate of mailing and certificate of
service); § Indus. v. S&W Sign Co., Opp. No., 91102907 {Dec. 16, 1999}
{(Eraudulent allegations of ongoing settlement negotiations;
allegations of non-receipt of papers found not credible); Central Mfg.
Inc. v. Third Millennium Technology, Inc., 61 USPQ2d 1210 (TTAB 2001)
{submission of false statements in order to secure extension of time
to oppose); S Indus., Inc. v. Casablanca Indus., Inc., Canc. No.
52024330 (Oct. 3, 2000) (dilatory tactics throughout proceeding);
Central Mfg., Inc. v. Flex-Coil Ltd., Opp. No. 91117069 (Feb. 19,
2002) (“"opposer's representative has filed .. numerous papers [for] the
sole purpose of harassing applicant, apparently until it
capitulates”); Bacu USA Safety, Inc. v. Central Mfg. Co., Canc. No.
92032631 (Jul 24, 2003) (“respondent has .. failed to show cause why
sanctions should not be imposed on it for filing the groundless Rule
11 wmotion, [and] has .. compounded its wrong by filing a groundless
motion for reconsideration”); § Indus. v. JL Audio, Inc., Opp. No.
21110672 (May 13, 2003) {finding opposers’ claim “without exception,
completely devoid of merit”; opposers engaged in “a pattern of
voluminous and piece-meal motion practice against which [they] were
warned”); Central Mfg. Co. V. Astec Indus., Inc., Opp. No. 91116821
(Sept. 3, 2003} (judgment entered against opposer for filing abusive
Rule 11 motions}; Central Mfg. Co. V. Medtronic Sofamor Danek, Inc.,
Opp. Nos. 91154385, 91154617 (Feb. 19, 2004} {sanctions imposed for
filing meritless motions for the purpose of harassment and delay});
Central Mfg. Co. v. Premium Prods. Co., Opp. No. S1159950 {Sep. 29,
2004) (sanctions granted for opposer‘s bad faith omission of date from
metered mail}l; Leo Stoller v. Northern Telepresence Corp., Opp. No.
91162195 (Feb. 11, 2005) (Board found that opposer had submitted
untimely extensions of time to oppose notwithstanding use of
certificates of mailing and declaraticns to the contrary; opposition
dismissed); Bacu USA Safety, Inc. v. S Indus., Inc., Opp. No. 91108769
(Aug. 14, 2002) (“applicant’'s pattern of behavior .. reveals a
deliberate strategy of delay, evasion and harassment .., implied
threats to the Commissioner, and .. a direct violation of a Board
order”) .
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that supports a claim that you may be damaged by registration of
the mark.

Finally, you were informed that the sanctions being considered
included terminating or vacating any extension of time to oppose
tound to have been filed in violation of the applicable rules,
restriction of your right to appear before the USPTO on your own
behalf or as an officer, director, or partner of any entity you
control, and/or restriction of your right to request extensions
of time to oppose on behalf of yourself or any entity you

control.
Summary of Response

Your four-page response, to which you attached many pages of
exhibits, consists of quotations from the show cause order,
citation to certain cases to which you were a party and in which
no sanctions were imposed on you, coupled with a request that
the USPTO not impose any sanctions based on your past practices
before the TTAB and other tribunals, and general comments
concerning your basis for filing the numerous requests for
extensions of time to oppose, without mention of any particular

request.

References to Other Proceedings

In asking that the USPTO not sanction you for your past conduct
in TTAEB cases and the cases in other kribunals, you point out
that the Executive Committee for the federal judicial district
of the Northern District of Illinois issued you a citation on
December 1%, 2005, allowing you time to show cause why
“reasonable and necessary restraints” should not be imposed upon
vyou in view of your activities in the lawsuits brought by you or
your wholly-owned companies, before the Court. The Executive
Committee quoted Judge Coar in Central Mfg. Co. v. Brett,’ 78
UsSpPQ2d 1662, 1664 (N.D. Il1ll. 2005) as follows:

Indeed, as several judges {including this one) have
previously noted, Stoller appears to be running an industry
that produces often spurious, vexatious, and harassing
federal litigation .. Plaintiff and one or more of his
corporate entities have been involved in at least 49 cases

' The Execulive Commilttee referenced Lhe case as: Case No. 04 C 3049,
Stealth Ind. Inc. v. George Brett & Brettl.



Case 1:.07-cv-385 Document 124-4  Filed 09/30/2009 Page 20 of 55

in this district alone. Of these, at least 47 purport to
involve trademark infringement .. No court has ever found
infringement in any trademark allegedly held by Stoller or
his related companies in any reported opinion.

You alsc noted that, after filing your response, the Executive
Committee ruled, without further explanation, as follows:

The Executive Committee of the Northern District of
Illinois has considered your response to the citation
issued to you on December 15, 2005. After discussion, the
Committee will take no further action in this wmatter.

You then referred to an order in Leo Stoller d/b/a Central
Mfg. Co. v. WFJM Enterprises, Inc., Opposition No. 91155814
{TTAB May 5, 2004}, in which the TTAB denied, as premature,
a motion to impose sanctions on you.

Finally, in asking that the USPTO not sanction you for your past
conduct, you refer to the “§ Industries v. Genie Dgoor"* case
wherein the now Chief Judge of the Northern District of Illinois
declined, eight years ago, to impose sanctions stating, in part,
*the court, however, cannct base its decision to award fees on
the plaintiff’s conduct in other cases with other defendants.”®

Comments Regarding Current Extension Regquests

You assert that none of the extensions that you have filed on
your own behalf or on behalf of entities you control was made
for any improper purpose or for harassment or delay. The show
cause order specifically required you to provide, for each of
the marks for which you have reguested an extension of time to
oppose, evidence supporting a claim that you may be damaged by
registration of the mark. In response, you assert that you have
met the standard for filing an extension of time to oppose,
because all such extension requests “are not based upon the
potential opposer being damaged by a registration, but are based
upon the potential opposer merely having an opportunity to

* The copy of the order provided with your response did not include the
caption of the case. It appears that the correct designation of the
case is § Industries, Inc. v. GMI Holdings, Inc., Case No. 96 C 2232
(N.D. I11. 1998},

“ While the Court did not award fees to defendant {GMI), the Court did
award costs to defendant.
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investigate the facts, obtain documentation, and to enable the
potential opposer to consider its position with regard to
potential opposition of an application.” You did not provide
information regarding any specific steps you have taken with
regard to any application for which you have obtained an
extension of time to conduct such an investigation.

With respect to the requirement that you support your claim of
damage, you state that, through entities which you control, ycu
*hold rights to over 100 Federal Trademark Registrations” and
hold “Commen Law rights to several thousand trademarks and
slogans which can be found at www.rentamark.com.” You
submitted, as exhibits, excerpts from the referenced website,
including a “list of emarks” to which you claim rights. You
state that, for each extension filed, you relied on common law
rights to a trademark that was, in your opinion, confusingly
similar to the applicant's mark.®

In requesting that you not be sanctioned, you ask that the USPTO
merely give you “.. some direction to keep Leo Stoller on a
proper course...”

Activities Since Issuance of the Show Cause Order

Since the date of the show cause order, you have filed requests
for extension of time tc oppose against meore than 400 additional
applications, bringing the total since November 2005 to over
1800, as compared to only six you filed in the five-month period
between June and October 2005. In particular, USPTO records
show that during the past year you have filed requests for
extension of time to oppose as follows:

June 2005 1
September 2005 3
October 2005 2

November 2005 47
December 2005 238

¢ “For each of the exlensions that Leo Stoller filed, Leo Stoller held
Common Law rights to a trademark that was in Leo Stoller’s opinion,
confusingly similar to the potential opposer’s mark.” (Emphasis
added.} It is assumed that your reference to “potential opposer’s
mark” was intended, rather, as a reference to the marks against which
vyou filed the extension requests. .
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January 2006 188
February 2006 151

March 2006 77
April 2006 423
May 2006 63
Total 1,833

In your response to the show cause order, you stated that you
had ceased filing extensions of time to oppose in those cases in
which you would have relied on your alleged common law rights.
It appears that you have done so.

Since the issuance of the order to show cause, you have
contacted directly at least some of the applicants whose
applications are the subjects of your requests to extend time to
oppoge. The TTAB has received informal complaints, formal
reguests for reconsideration of certain, specific extension
requests, and at least one objection to the granting of any more
extension requests. The nature of your contact, according to
the applicant for application Serial No. 76616350, was “a large
package of materials requesting meoney” in exchange for
settlement.’ Apart from their substantive content, your contact
letters reguest that the receiving applicant consent to an
additional 90-day extension of time to oppose, further informing
the addressee that such consent will be assumed if you do not
hear from the applicant by a date certain and that you will file
a “stipulated” request for an additional 90-day extension.®

APPLICABLE RULES

Y Contacting your potential adversary is not per se prohibited conduct.
Indeed, many potential opposers do so in order to explore the
possibility of initiating good faith, bilateral settlement discussion.
Inasmuch as the substance of your contact is being addressed
separately in connection with the requests being filed by the
applicants who have taken formal steps to seek redress, the USPTO will
not discuss in detail the “large package of materials” and other
features of the contact letter.

® Under TTAB rules, you would not be permitted an additional 90-day
extension after receiving a first 90-day extension. “After receiving
one or two extensions of time totaling ninety days, a person may file
cne final request for an extension of time for an additional sixty
days...No further extensions of time to file an opposition will be
granted under any circumstances.” Trademark Rule 2.102(c) (3); 37

C.F.R. §2.102{c}(3).
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Trademark

Rule 2.102 provides, in relevant part, for the filing

of requests to extend the time to oppose as follows:

(a) Any person who believes that .. it would be damaged by
the registration of a mark on the Principal Register may

file ..

a written request .. to extend the time for filing an

opposition. .. Electronic signatures pursuant tc §
2.193(c) (1) (iii) are required for electronically filed

extension requests.

(c)

Reguests to extend the time for f£iling an

opposition must be filed as follows:

Trademark

{1) A person may file a first request for either a
thirty-day extension of time, which will be granted
upon request, or a ninety-day extension of time, which
will be granted only for good cause shown.

Rule 2.193(c) (2) provides in relevant part as follows:

The presentation to the Office (whether by signing,
filing, submitting, or later advocating) of any
document by a party, whether a practitioner or non-
practitioner, constitutes a certification under

§ 10.18(b) of this chapter. Violations of

§ 10.18(b) (2) of this chapter by a party, whether a
practitioner or non-practitioner, may result in the
imposition of sanctions under § 10.18 (¢} of this
chapter.

Patent and Trademark Office Rule 10.18 provides as follows:

{b)

By presenting to the Office (whether by signing,

filing, submitting, or later advocating) any paper, the
party presenting such paper, whether a practitioner or non-
practitioner, is certifying that-

(2) To the best of the party's knowledge, information
and belief, formed after an inguiry reasonable under
the circumstances, that- (i) The paper is not being
presented for any improper purpose, such as to harass
someone or to cause unnecessary delay or needless
increase in the cost of prosecution before the Qffice;
{ii) The c¢laims and other legal contentions therein
are warranted by existing law or by a nonfrivolous

‘argument for the extension, modification, or reversal
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of existing law or the establishment of new law; (iii)
The allegations and other factual contenticns have
evidentiary support or, if sgpecifically so identified,
are likely to have evidentiary support after a
reasonable opportunity for further investigation or
discovery; and {(iv} The denials of factual contentions
are warranted on the evidence, or if specifically so
identified, are reasonably based on a lack of
information or belief.

{c} Violations of paragraph (b} (1) of this section by a
practitioner or non-practitioner may jeopardize the validity
of the application or document, or the validity or
enforceability of any patent, trademark registration, or
certificate resulting therefrom. Violations of any of
paragraphs (b) {(2) (i) through {iv) of this section are, after
notice and reasonable opportunity to respond, subject to
such sanctions as deemed appropriate by the Commissioner, or
the Commissicner‘s designee, which may include, but are not
limited to, any combination of-

{1} Holding certain facts tc have been established;
{2) Returning papers;

(3} Precluding a party from filing a paper, or
presenting or contesting an issue;

(4) Imposing a monetary sanction;

{(6) Terminating the proceedings in the Patent and
Trademark Cffice.

DISCUSSION

Your assertion that you have met the standard for filing reguests
for extension of time to oppose and that you need not submit
evidence supporting a claim that you may be damaged by
registration of the marks in the subject applications amounts to
a failure to respond meaningfully to the show cause order. While
an unchallenged request for extension of time to oppose, when
accompanied by a minimal statement of good cause, is rarely
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denied,® your £iling of more than 1100 requests for extension of
time to oppose within the few months preceding the date of the
show cause order suggested a serious violation of your
responsibilities as a party before the USPTO. The show cause
order thus required you to demonstrate wore than what might have
been required in the ordinary case to support a single regquest
for extension ¢f time. In particular, you were required to
demonstrate that the extension regquests were not filed for
improper purposes but, instead, were based on cognizable rights
you may have arising under the Trademark Act.

Addressing directly the issue of your belief that you will be
damaged, you indicate that you own over 100 federal registrations
for trademarks and that you have common law rights in several
thousand trademarks and slocgans, referring to your website and
attaching pages from your website to your response. Your
submissions do not substantiate your rights in any of the claimed
marks, let alone support a colorable claim of damage. For
example, you did not submit copies of the registration
certificates of the registered trademarks you claim to own. HNor
did you even clearly identify your registered trademarks and the
goods and services for which they are registered.

In support of your claim of damage to your purported common law
trademarks, you provided a listing of your claimed trademarksg,
running to almost 150 pages (50 terms listed on each page). The
listing was derived from your website and includes nothing more
than the listing of the marks themselves. You submitted no
evidence of products or services bearing these alleged marks, no
evidence that you have sold any preducts or services under these
marks, and no evidence of your advertising of goods or services
with these marks.

At your website, you ocffer to “RENT-A-FAMOUS slogan® and offer
“Famous Trademarks for Rent On-Line.” Your website states that
you “contrel over 10,000 famous trademarks...” Nonetheless, the
exhibits from your website do not demonstrate your offering for
sale any goods or services, other than the “rental” of the marks
themselves, nocr do the website exhibits demonstrate the use of
any of the asserted terms as trademarks. These excerpts from
your website, rather than evidencing support of any purported
claim for damage, reinforce the conclusion that you are holding
up thousands of applications in an attempt to coerce applicants

* But see, TBMP § 210, 211 (2d ed. rev. 2004) (regarding requests by
applicants that the TTAB reconsider granted requests for extensions of
time to oppose or deny subsequent requests).
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to license, i.e., “rent,” trademarks to which you have not
demcnstrated any proprietary right. C¢f. Central Mfg. Co. v.
Brett, 78 USPQ2d 1662, 1675 (N.D, Ill., 2005) (“Lec Stoller and
his companies present paradigmatic examples of litigants in the
business cof bringing oppressive litigation designed to extract
settlement.”)

Finally, in requesting that the USPTO not sanction you for your
past conduct, you reference in your response two court cases and
a single TTAB case in which sanctions were not imposed on you.
Although these other tribunals have for various reasons declined
to impose sanctions, their decisions also contain findings
supporting the conclusion that your recent activities in the TTAB
are not isolated or anomalous, but rather reflect a pattern of
harassing behavioxr. The rationales used by those other tribunals
for declining to impose sanctions do not apply here, where the
behavior is of such a systematic nature as to raise the potential
cost of seeking a trademark for the public generally.

DETERMINATION

Your filing of an extraordinary number of requests for extension
of time to oppose, particularly in light of your past behaviocr
before the TTAB and the courts, constitutes a violation of your
responsibilities under Patent and Trademark Rule 10.18(b). That
rule provides that, by filing a paper (including the extension
regquests at issue here}, you represent, among other things, that
“{tlhe paper is not being presented for any improper purpose,
such as to harass someone or to cause unnecessary delay or
needless increase in the cost of prosecution before the Cffice”
and that *“[tlhe claims and other legal contentions therein are
warranted by existing law or by a nonfrivolous argument for the
extension, modification, or reversal of existing law or the
establishment of new law.” Patent and Trademark Rule

10.18({b) (2} .

Extensions of time to oppose are granted ex parte, typically upon
a minimal showing of good cause. Nonetheless, the requirements
for an extension of time to oppose are clear: “Any person who
believes that he, she or it would be damaged by the registration
of a mark .. may file in the Office a written reguest .. to extend
the time for filing an opposition.” Trademark Rule 2.102 (&)
(emphasis added). Thus, while the potential opposer’'s showing

10
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need not be extensive and the TTAB’'s examination of extension
requests is usuvally cursory, Trademark Rule 2.102 and Patent and
Trademark Rule 10.18 require that all requests for extension of
time be based on a good faith belief that the potential opposer
would be damaged by the potential registratiom.

The show cause order invited you to demonstrate that your filing
of each of the extraordinary number of requests for extension of
time to oppose was not improper. (*Any such showing should
include evidence that suppeorts a claim that you may be damaged by
the registration of each of the marks for which an extension of
time to oppose has been filed.”) While extensions of time to
investigate potential claims are common, the potential opposer
must still hold some reasonable belief that it would be damaged
by registration of the mark in question. Notwithstanding the
opportunity offered to you to demonstrate such a belief, you have
declined to make any such showing.

Any impropriety with respect to the letters you have sent to
applicants against whose applications you have filed requests to
extend time to oppose i1s not now under review. Nonetheless, the
manner in which you request “consent” for prospective further
requests to extend time to oppose, such consent being necessary
under Trademark Rule 2.102{c) (3}, is indicative of your
motivation in filing the requesgts to extend time to oppose that
are now under scrutiny. Specifically, your intimation that the
individual applicant’s consent is presumed if you do not receive
an objection is in contradiction of your actual knowledge that
any such consent must be explicit. See Central Manufacturing,
Inc. v. Third Millennium Technology, Inc., 61 USPQ24 1210 (TTAB
2001) (misrepresenting that applicant has “agreed” to the third
and fourth requests to extend time to oppose). Thus, your
contact letters, providing misinformation as to the requirements
for the final extension request permitted under Trademark Rule
2.102{c) (3), support the finding that the extension requests at
issue here were filed for improper purposes, specifically *“..to
obtain additional time to harass applicant, to obtain unwazrranted
extensions of the opposition period, and to waste resources of
applicant and the Board.” Id. at 1216.

In view thereof, it is determined that you have not wmade a
showing that you have a colorable claim of damage justifying the
extension reguests filed during the peried in question and have
failed to establish good cause for filing such requests. It is
determined, further, that you filed the extension requests for
impreper purposes, namely, to harass the applicants to pay you to

11
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avoid litigation or to license one of the marks in which you
assert a baseless claim of rights. Your misuse of the TTAB's
procedures dictates that the USPTO impose on you an appropriate
sanction.

Sanctions Imposed

In deciding what sanctions to impose, the USPTO considered the
egregious nature and extent of your recent misconduct, including
the impact of the misconduct on TTAB proceedings. You have been
granted 90-day extensions of time to oppose more than 1800
applications. The effect has been to delay by at least three
months the issuance of trademark registrations for each of those
applications. In addition, the TTAB has had to divert
significant resources to answering telephone ingquiries from
applicants or their representatives concerning your numerous
filings. And the applicants against whom you have filed requests
for extension of time to oppose have begun to submit formal
objections that the TTAB must decide.

Also, the USPTO found it reasonable and proper to consider your
recent misconduct in the context of your well-documented pattern
cof misconduct during many years of litigation before the TTAB and
the courts as set out in the show cause order, which included the
sampling of TTAB cases in which sanctions were imposed against
you'’ and the case in the Northern District of Illineis.'' Cf. C.

'® Indeed, irregularities with respect to your filing of requests to
extend time to oppose have been considered previously. See, {or
example, Stoller v. Northern Telepresence Corp., 152 Fed. Appx. 923,
2005 WL 2813750 (Fed. Cir. 2005}, affirming the TTAB's decision
denying as untimely your regquest(s). See also Central Manufacturing,
Inc. v. Third Millennium Technelogy, Inc., 61 USPQ2d 1210 {TTAB 2001),
imposing a sanction, for a period of one year, which required the
actual signature of the adverse party for any request to extend time
to oppose filed by you in which it was alleged that such reguest was
being sought on consent, or had been agreed to, or in which there was
any allegation of any type of settlement discussion. This sanction
was imposed because the TTAB found that the applicant had not “agreed~
toc the extension requests, that the parties were not engaged in
bilateral settlement discussions, and that applicant had not invited
opposer to proffer a settlement agreement, all determinations being
contrary to your proffered reasons for seeking the extensions at issue
therein. The TTAB further found that you "“filed papers based on false
statements and material misrepresentations and, moreover, .. engaged in
a pattern of submitting such filings to this Board.”

12
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Wright & A. Miller, 5A Fed. Prac. & Pro. Civ.3d § 1336.1 (2006)
{appropriate to consider prior behavior in other cases when
exercising a court’s inherent authority); Fed. R. Civ. P. 11,
Advisory Committee’s Note (1993) (same consideration appropriate
under Rule 11). While the USPTO has considered findings made by
other tribunals, the pattern of activities in the TTAB alone
justify the sanctions imposed below.

The following sanctions are, therefore, hereby imposed:
Grant of Extension Requests Vacated

The approval of each request for extension of time to oppose that
you have filed since November 2005 is hereby vacated.'?

Two-Year Prohibition On Filing Extension Requests

You are hereby prohibited for a period of TWO YEARS from the date
of this order from filing, on your own behalf or as an officer,
director, or partner of any entity you control, any reguest for
extension of time to oppose under Trademark Rule 2.102., This
two-year prohibition applies whether or not you are represented
by an attorney.

Requirement Of Attorney Representation For Any Future
Extension Requests

You are PERMANENTLY prohibited from appearing before the USPTO on
your own behalf or as an officer, director, or partner of any

' Tn contrast to the two cited orders of the Northern District of
Illinois in which the Executive Committee and the Court declined to
impose sanctions, that court has chastised and sanctioned you numercus
times. See, e.g., & Industries, Inc. v. JL Audio, Inc., 2% F. Supp.2d

878 (N.D. I1l. 1998) ("This has not been a good year for Plaintiff in
the Northern District of Illinois, but, then again, Plaintiff has not
been a good litigant.”}), referencing several other cases before the

Court that had been decided against you. See also Central Mfg. Co. v.
Pure Fishing, Inc., 2005 WL 3090998 (N.D. Ill. 2005) (and cases cited
therein}, in which the court imposed the sanction of dismissing
plaintiff’'s claim and granting defendant’s counterclaims to cancel

registrations you own and for declaratory and injunctive relief. (The
Pure Fishing case is suspended pending resoluticn of your petition in
bankruptcy.)

1 Extension requests granted more than 90 days ago have now expired.
This sanction 1is, thus, moot with respect to such requests. But, if
you have filed a notice of opposition against any of the involved
marks, such notice of opposition is rendered untimely by this
sanction, and any such opposition shall be dismissed.

13
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entity you control for the purxrpose of filing any regquest to
extend time to file a notice of opposition or any paper
associated therewith. Any such future reguest must be filed by
an attorney, who will be bound to act in accordance with USPTO

Rule 10.18(b).
Reqguesgt For “Direction”

Finally, you requested “direction” in how to proceed before the
TTAB. As a frequent party to proceedings before the TTAE during
the past ten years, you have been informed repeatedly about how
the TTAB expects proceedings to be conducted. In the past, you
have often ignored the direction given you by the TTAB, in the
form of information or reprimand, or have found a way to side
step such direction with improper or bad faith conduct.

The USPTO provides information to parties and the public
electronically in a user-friendly format. The Trademark Act, the
rules of practice in matters before the TTAB, The Trademark Trial
and Appeal Board Manual of Procedure (24 ed. rev. 2004}, and
answers to frequently asked questions are all available for
viewing and downloading at www.uspto.gov. While an individual
may represent himself or herself (or a business in which he or
she is an officer or partner) before the USPTO, see Patent and
Trademark Rule 10.14(e), the TTAB “strongly recommend{s]” that a
party be represented by an “attorney familiar with trademark
law.” TBMP §114.01 (2d ed. rev. 2004). Those who choose to
represent themselves occasicnally call the TTAB with questions
and are provided procedural information. Overall, after being
directed to the TBMP, they abide by the rules. Thus, there is no
reason for the USPTC to conclude that the explanations provided
in the TBMP are too complicated for pro se litigants,
particularly for cnes with an extensive history of practice
before the TTAB.

Consequently, the TTAB's “direction” to you will remain the same
that it has been for many years and the same as that given to
other litigants representing themselves: engage an experienced
trademark lawyer. Failing that, read and follow the applicable
statute, rules, and cases and consult the TBMP for guidance.

Potential for Imposition of Broader Sanctions

The applicable rules permit broader sanctions., For instance, the
USPTO considered whether to bar you permanently from filing

14
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extension regquests or to require that you be represented by an
attorney with respect teo any future Beoard matter, not just
requests for extensions of time to oppose. At this time,
USPTO has restricted the sanctions imposed herein to those
closely related to your recent misconduct and, it believes, the
minimum necessary to prevent such misconduct in the future.
Nonetheless, the question of broadexr sanctions will be revisited
if you commit further improprieties in proceedings before the

TTAB.

the

So ordered.

/signed/

J. David Sams

Chief Administrative Trademark Judge
Trademark Trial and Appeal Board

United States Patent and Trademark Office

15
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EXHIBIT 21
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CENTRAL MFG. CO. (INC)),
(a Delaware Corporation)

P.O. Box 35189

Chicago, Hlinois 60707-0189

Trademark: GOOGLE
Opposer,
Application SN: 76-314,811
V. . Int. Class No: 28
GOOGLE, INC.
(a Delaware corporation) Filed: Septemnber 18, 2001
1600 Amphitheatre Parkway :
Building 41 Published: November 1, 2005
Mountain View, CA 94043
Applicant.
/
TTAB/FEE
(IN TRIPLICATE)

| 03/09/2006 GTHDMASE 00000028 76314811

300,00 0P NOTICE OF OPPOSITION

1. In the matter of first use Application SN: 76-314,811, for the mark GOOGLE,
in International Class 28 for toys and sporting equipment, namely plastic exercise balls, the
Opposer states as follows:

2. The Opposer has standing and has filed a valid intent to use application for the
mark GOOGLE in International Class 28 for sporting goods.

3. The Opposer sent correspondence to Google, Inc. on November 29, 2005. A
true and correct copy is attached hereto.

4. The Opposer sent correspondence to Applicant's counsel, Michael T. Zeller,
Esq. on January 26, 2006 and January 29, 2006. Applicant's counse] responded to Opposer's
correspondence on January 26, 2006, January 27, 2006 and February 17, 2006. See true and

correct copies attached hereto.

5. The trademark proposed for registration by the Applicant, namely GOOGLE, is

applied to similar goods as those sold by Opposer and so nearly resemble the Opposer's mark
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as to be likely to confuse therewith and mistake therefore.

6. The Applicant's mark GOOGLE is identical to Opposer's GOOGLE mark so as
to cause confusion and lead to deception as to thé origin of Applicant's goods bearing the
Applicant's mark.

7. If the Applicant is permitted to use and register GOOGLE for its goods, as
specified in the application:"herein opposed, confusion in trade resulting in damage and injury
to the Opposer would be caused and would result by reason of the similarity between the
Applicant's mark and the Qpposer's mark, Persons familiar with Opposer's mark GOOGLE
would be likely to buy Applicant's goods as and for a service sold by the Opposer. Any such
confusion in trade inevitably would result in loss of sales to the Opposer. Furthermore, any
defect, objection or fault found with -Applicant's goods marketed under its GOOGLE mark
would necessarily reflect upon and seriously injure the reputation which the Opposer has
established for its products inerchandise’d under its GOOGLE marks for over 20 years.

8. If the Applicant were granted the registration herein opposed, it would thereby
obtain at least'a prima facie exclusive right to the use of its mark. Such registration would be a
source of damage and injury to the Opposer.

9. The Opposer, located in Chicago, Illinois, believes that it will be damaged by
registration of the mark GOOGLE shown in Application SN 76-314,811 and hereby opposes
same. The Opposer engages in an aggressive licensing ;program of the mark GOOGLE, as
well known to the Applicant.

10.  The Opposer offers its GOOGLE mark to license on a wide variety of coilateral
merchandise.

11.  If the Applicant is permitted to register the mark, and thereby, the prima facie
exclusive right to use in commerce the mark GOOGLE on the goods licensed and sold by the
Opposer, contusion is likely to ;esult from any concurrent use of Opposer's mark GOOGLE
and that of the Applicant's-alleged mark GOOGLE, all to the great detriment of Opposer.

12.  Purchasers are likely to consider the:goods of the Applicant sold under the mark
GOOGLE as emanating from the Opposer, and purchase such goods as those of the Opposer,

resulting in loss of sales to Opposer.
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13.  Applicant’s mark GOOGLE, when used on or in connection with the goods
and/or services of the Applicant, is merely descriptive or deceptively misdescriptive of the
goods.

14.  Applicant's inark GOOGLE, when used on or in connection with the goods
and/or services of the Applicant, is generic.

15.  Upon information and belief, said application was obtained fraudulently in that
the formal application papers filed by Applicant, under notice of §1001 of Title 18 of the
United States Code stated that Applicant had a valid intent to use date. Said statement was
false. Said false statement was made with the knowledge and belief that it was false, with the
intent to induce authorized agents of the U.S. Patent and Trademark Office to grant said
registration in that the Applicant, at-the time it filed.its said application and declaration were
in fact an invalid intent to use date.

16.  Upon information and belief, said-application was obtained fraudulently in that
the formal application papers filed by Applicant, under notice of §1001 of Title 18 of the
United States Code stated that Applicant had a valid use in commerce when Applicant filed its
Trademark application on September 16, 1999. Applicant had no valid use in commerce.

17. Upon information and belief, the Applicant has no evidence to establish a valid
intent to use in commerce,

18. Upon information and belief, the Applicant has no evidence to establish a valid
"use" date in commerce.

19.  Applicant's use application was a fraud in that Applicant had no evidence to
establish a valid use in commerce.

20.  Applicant's said use statement was a false statement and was made with the
knowledge and belief that it was false, with the intent to induce authorized agents of the U.S.
Patent and Trademark Office to grant said registration as well known to the Applicant.

21.  Upon information and belief, said statement of use of the mark GOOGLE on
the services in question, was made by an authorized agent of Applicant with the knowledge and
belief that said statements was false. Said false statements were made with the intent to induce

authorized agents of the U.S. Patent and Trademark Office to grant said registration.
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22.  Applicant's mark GOOGLE was not applied for according to its correct type',
as shown in its said application.

23.  Applicant mutilated its alleged mark during the 2006 Winter Olympics on the
internet, and is not eatitled'to registration. See a t;_,ue'*and correct copy of an exhibit attached
hereto.

24.  Upon information and belief, the Applicant was not the owner of the mark for
which the registration is requested?.

25.  Upon information and belief, applicant's use application was signed with the
knowledge that-another party had a right to use the mark in commerce on the same or similar
goods. '

26.  Concurrent use of the mark GOOGLE by the Applicant and GOOGLE by the
Opposer may result in irreparable damage to Opposer's Marketing and/or Trademark
Licensing Program, reputation and goodwill.

27.  If the Applicant is permitted to obtain a registration of the mark GOOGLE, a
cloud will be placed on Opposer's title in and to its trademark, GOOGLE, and on its right to
enjoy the free and exclusive use thereof in connection with the sale of its goods and/or
services, and on its Trademark Licensing Program, all to the great injury of the Opposer.

28.  Upon information and belief, Applicant’s use Application was signed with the
knowledge that another party had a right to use the mark in commerce.

29.  Upon information and belief, the Applicant has abandoned the mark GOOGLE.

30.  The registration to Applicant of the mark GOOGLE shown in the aforesaid
application is likely to and will result in financial and other injury and damage to the Opposer

in its business and in its enjoyment of its established rights in and to its said mark GOOGLE.

1. See §108 of the TMEP, page 100-5, Registration As Correct Type of Mark - It is important that 2
mark be registered according to its correct type, if it ismot, the registration may be subject to cancella-
tion. See National Trailways Bus System v. Trailway Van Lines, Inc., 222 F. Supp 143, 139 USPQ 54
(E.D.N.Y. 1963), and 269 F. Supp. 352, 155 USPQ 507 (E.D.N.Y. 1965).

2. See Huang v. Tzu Wei Chen Food Co. Ltd., 849 F.2d 1458, 7 USPQ2d 1335 (Fed. Cir. 1988). See
TMEP §§706.01 and 802.06 §1 of the Trademark Act 15 U.5.C. §1051.
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WHEREFORE, Opposer prays that the said Application for the trademark GOOGLE
be denied, that no registration be issued thercon to Applicant, and that this Notice of
Opposition be sustained in favor of the Opposer and that Opposer is entitled to judgment,

The Opposer prays for such other and further relief as may be deemed by the Director

Respectfully ubW

Leo Stoller £req

CENTRAL MFG. CO., Opposer
Trademark & Licensing Dept.
P.O. Box 35189

Chicago, Illinois 60707-0189

773 283-3880 FAX 708 453-0083

of Patents and Trademarks to be just and proper.

Enclosed is $300.00,

Dated: March 1, 2006
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DECLARATION

The undersigned, Leo Stoller, declares that he is an individual and Director and Presi-
dent of CENTRAL MFG. CO., a Service Mark Application SN 78/782,064 and trademark
and d/b/a for Central Mfg. Inc.,. A/K/A Central Manufacturing Inc., a Delaware Corporation
registered to do business as Central Mfg Co., of Illinois A/K/A Central Manufacturing Co.,
founded and operated by Leo Stoller as such, is authorized to execute this document on its
behalf, that all statements made of his own knowledge are true and all statements made on
information and belief are believed to be true; and further that these statements were made
with the knowledge that willful false statements and the like so made are punishable by fine or
imprisonment. or both, under Section 1001 of Title 18 of the United States Code. * ’

£ - L

Dated: March 1, 2006

" Teo Stolier, President
CENTRAL MFG. CO.

Certificate of Mailing

I hereby certify that the foregoing Notice of Opposition
is being sent by Express Mail No: EQ 014137445 US with the
U.S. Postal Service in an Express Mail envelope addressed to:

Box TTAB / FEE
Commissioner of Trademarks
P.O. Box 1451

Alexandria, Virginia 22%13-1451

Leo Stoller
Date: March 1, 2006

DAMARKS4OVGOOGLE.OPP
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EXHIBIT 22
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¢ TTAB.

g\ IN THE UNITED STATES PATENT AND TRADEMARI
. BEFORE THE TRADEMARK TRIAL AND APPEAL tUranes
CENTRAL MFG. CO. (INC.),
(a Delaware Corporation)
7115 W. North Avenue #272
Oak Park, Illinois 60302
Trademark: GOOGLE
Petitioner,
Registration No: 2,806,075
V. Int. Class No: - 42
GOOGLE, INC.
(a Delaware corporation) Filed: September 16, 1999
1600 Amphitheatre Parkway
Building 41 Published: December 4, 2001
Mountain View, CA 94043 75 9739
Respondent. (09’
/
TTAB / FEE
(IN TRIPLICATE)
{5/04/2006 STHOHASE £0000030 2B0GOTS
01 FCa6401 200,00 0 PETITION FOR CANCELLATION
1. This is a proceeding for cancellation of the United States Trademark

Registration No. 2,806,075 brought by CENTRAL MFG. CO, ("Petitioner"). The subject
registration is for the purported trademark "Google" (the mark) owned by Respondent,
GOOGLE, INC. ("Respondent.").

2. In the matter of Registration No. 2,806,075, for the mark GOOGLE, in
International Class 42 for computer sérvices, namely, providing software interfaces
available over a network in order to create a personalized on-line information service;
extraction and retrieval of information and data mining by means of global computer
networks; creating indexes of information, indexes of web sites and indexes of other

. information sources in connection with global computer networks; providing information
from searchable indexes and databases of information, mcludmg test, electronxc

documents databases, graph:cs and audm vxsual mformatmn, by means of global

computer information networks, the Petitioner states as follows: A N

05-01-2006
1S, Patat & THIOR/TM Mall Rop1D1L #9:
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STANDING

3, Pursuant to 37 C.ER: §2.111(b), thc Petitioner asserts that it has standing to
file this Petition for Cancellation proceeding because the Petitioner asserts that it will be
damaged by the Registration sought to be cancelled. The Petitioner has filed Notice of
Opposition number 91 170256 to Respondent's-pending trademark Application SN: 76-314,811
,fOr'tbc.manijOOGI..‘E.

4. 'The Peritioner holds Common Law rights in and to the mark GOOGLE for usé
‘on sporting goods products and offers the mark GOOGLE for trademark license to third ‘
partles The Peuuoner asserts rhat it will be- damacad by reglstration of the mark GOOGLE
See attached 1Iue and correct COPICS of correspondence from GOOGLE‘S artomeysrto the T
Petitioner:

GROUNDS FOR CANCELLATION
5, As speciﬁcaﬂy amended by the Trademark Law Revision Act of 1988, §14 of

‘the Trademark Act provides for the cancellation of a régistration of a mark at any time if the

mark becomes the generie name for thie goods or services; or a portion thereof, for whichi it is
registered..... 15 U.S.C. §1064(3),

6.. The Respondent, GOOGLE, INC., is the leading computer imernet search 5 Xﬂ -A,_
engine. The Respondent's mark GOOGLE has become a generic term for the goods and/or
Services prov_ide’d by the Respondent. See true and correct copies of dictionary definitions of
the GOOGLE mark.

7. Respondent's'mark, GOOGLE, is now ‘included in the dictionary. EKA' e

8. Respondent's GOOGLE mark has become generic term for the goods and/or
services. covered under the registered mark.. B(H 3.

9. Respondent has attempted to perpetrate a fraud on the public by having its
representatives contact dictionaries in order to change the lexicon.

10.  Respondent's representatives have written letters to companies that print
dictionaries and other sources in an att_embt to uniawfully persuade the said companies and/or

individuals not to use the word GOOGLE as 4 géneric term. Such conduct represents a




n—

Saijd false statement was made with the knowledge and belief that it was false, with the intent
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knowing and willful fraud perpetrated by the Respondent on the American public in order to
change the lexicon which now includes Google as a generic term, W Q. b

11.  Respondent has abandoried its GOOGLE mark throngh a program of naked

licensing. E\K” 3

A2, The Respondent has abandoned its GOOGLE mark through a process of
mutilation of the GOOGLE mark. See attached true and correct copies of GOOGLE's
program for mutilating its Federal Trademark Registration. EXH "f‘

13.  The Respondent has abandoned its GOOGLE mark through a process of
allowing third parties to mutilate its trademark. See attached trne and correct copies of third
party mutilation. EXH 5

14.  Respondent has abandoned its mark because its mark fails to function as a mark
and/or is purely ornamental. See attached true and correct copies of Respondent's depictions
of its ornamental mark.

15.  The Petitioner licenses and/or offers to license the mark GOOGLE,

16.  The Respondent's mark, GOOGLE, is likely to cause confusion, mistake or
deccpuon n the buying pubhc or cause the pubhc to belleve that there isa connecuon between
the parnes, ora sponsorshjp of Respondent 8 goods by PetmOner o

17.  Respondent’s mark GOOGLE, when used on or in connection with the goods 6f
the Respondent, is descriptive or deceptively misdescriptive of the goods.

18.  Upon information and belief, said application was obtained fraudulently in that

the formal application papers filed by Respondent, nnder notice of §1001 of Title 18 of the

United States Code stated that Respondent had a valid first use date. Said statement was false.

to induce authorized agents of the U.S. Patent and Trademark Office to grant said registration
in that the Respondent, at the time it filed its said application and declaration were in fact an
invalid first use date.

19.  Upon information and belief, said application was obtained Jraudulently in that
the formal application papers filed by Respondent, under notice of §1001 of ‘Title 18 of the

United States Code stated that Respondent had a valid first use in commerce when Responden
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filed its Trademark application on Seprember 16, 1999. Respondent had no valid first use in

commerce on the date asserted in the said application.

.20, Upon information and belief, the Respondent has no evidence to establish a
valid firstuse date. '

21, Upon- information and belief, the Respondent has no.evidence to establish a
valid first vise in commerce date.

22, Respondent's fliSe.agpﬁbation ‘was a fraud in that Respondent had no use on some
or all of the said goods listed therein bearing the mark GOOGLE on the fifst use date, as well
‘known to the Respondexit.

23.  Respondent’s said first use statement was a false statement and was made with
the: knowledge and belief that it was false, with the itent to induce authorized agents of the.
U.S. Patent and Trademark Office to grant said registration as well known to the Respondent.

24.  Upon information and belief, said first use of the mark GOOGLE on the goods
in question, was made by an authorized agent of Respondent with the knowledge and belief
-that said statements was false. Said.fal:sa statements were made with the intent to induce
authorized agents-of the U.8. Patent and Tradeémark Office to grant said registration.

25.  Respondent's mark GOOGLE was not applied for according to its correct
type!, as shown in its said application.

26. 'Ugog information and belief, the Respondent was not the owner of the mark for
which the registration is requested®.

27.  Uponcinformation and belief, Respondent's first use application was signed with
the knowledge that another party had a right to use the mark in commerce on the same or
simﬂa;-goodé. - o | : N
1. See §108 of the TMEP, page 100-5, Registration As Correct Type of Mark - It is important that a
mark be tegistered according to its correct type, if it is not, the registration may be subject to cancella-

tion. See National Trailways Bus System v. Trailway Van Lines, Inc., 222 R Supp 143, 139 USPQ 54
(E.D.N.Y. 1963), and 269 F. Supp. 352, 155 USPQ 507 (E.D.N.Y. 1965).

2. See Huang v. Tzu Wei Chen Food Co. Lid., 849 F.2d 1458, 7 USPQ2d 1335 (Fed. Cir. 1988). See
TMEP §§706.01 and 802,06 §1 of the Trademark Act 15 U.S.C. $1051. '
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28.  Concurrent use of the mark GOOGLE by the Respondent and GOOGLE by the
Petitioner resuits in irreparable damage to Petitioner's marketing and/or Trademark. Licensing
Program, Teputation and goodwill.

29.  Upon information and belief, Respondent's first use application was signed with
the kriowledge that another party had a right to use the mark in commerce.

' 30, - Respondent's mark GOOGLE will likely result in finaneial injury-and damage:-
to the Petitionet in its business and in its enjoyment of its established rights in'and to. its said.
-mark GOOGLE.

WHEREFORE, Petitioner prays that Respondent’s Registration No. 2,806,075, for the
trademark ‘GOOGLE be cancelled, and that this Petition for Cancellation be
sustained in favor of the Petitioner and that the Petitioner is entitled to judgment.

Petifioner hereby gives notice under Rule of Practice that after hearing-and in any. appeat
on this cancellation proceeding, it will rely on its large family of GOOGLE .'reggstrations_and
applications ‘incorperated herein-and-all of the goods dnd services listed and covered
‘theréunder, in support of this Petition for Cancellation.

The Petitioner prays for such other and further relief as'may be deemed by the Director
of Patents and Trademarks to be justand proper.. . . ... .. . . ...

Enclosed is $300.00.

.CENTRAL MPG CO., Petitioner
Trademark & I.Accnsmg Dept.

7115 W. North Avenue #272

Oak Park, HUlinois 60302

(773) 589—0340 FAX: (7'73) 589-0915

Dated: April 18, 2006
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DECLARATION

The undersigned, Leo Stoller, declares that he is an individual and Director and Presi-
dent of CENTRAL MFG. CO., a Service Mark Application SN 78/782,064 and trademark
and ‘d/b/a for Central Mfg. Tnc., a/k/a Central Manufacturing Inc., a Delaware Corporation
registered -to do business-as Central Mfg Co., of Jilinois A/K/A Central Manufacturing Co.,
founded ‘and operated by Leo Stoller as such, is authorized to execute this .document on its
belialf, that all statements made-of his own knowledge are true and all statements made om
information and belief are believed to be true; and further that these statements were made.
with the knowledge that willful false statements and-the like so made are punishable by fine or
Jimprisonment, or, both, under Section 1001 of Title 18 of the United States Code. Central Mig.
Co. hold rights and relies upon the attachied Federal Trademark Registration numbers herein in
support of this Petition for Cancelfation. ' ' ‘

By:
Leo Stoller

By:
Leo Stbl,ler;_’l?rcs_id&;nt\‘
CENTRAL MFG, CO. )

Date: April 18, 2006

Certificate of Mailing
1 hereby certify that the foregoing Petition for Gancellation

is being sent with. the U.S. Postal Service as first class mail
in an envelope addressed ta:

TTAB / BOX FEE
Commissioner of Trademarks
P.O. Box 1451 .

Alexandria, Virginia 22313

Leb Sfbller-
Datg: A‘prﬂ 18, 2006

DAMARKS41\GOOGLE.PTC
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EXHIBIT 23
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Baxley Mailed: June 26, 2008
Cancellation No. $2045778
The Society for the Prevention
of Trademark Abuse, LLC
(substituted for Central Mig.
Co. (Inc.) as party plaintiff)

V.

Google Inc.

By the Trademark Trial and Appeal Board:

On April 23, 2008, Leo Stoller filed a motion to
intervene in this proceeding. The motion has been fully
briefed.

Regardless of the outcome of Mr. Stoller's motion to
intervene in the ciwvil action styled Google, Inc. v. Central
Mfg. Inc. and Stealth Industries, Inc., Case No. 07 C 0385,
filed in the United States District Court for the Northern
District of Illinois, there is no provision for intervention
by outside parties in Board proceedings. See Lukens, Inc.

v. Vesper Corporation, 1 USPQ2d 1299, 1301 (TTAB 1986).
Accordingly, the motion to intervene is denied.
On September 6, 2007, The Scciety for the Prevention of

Trademark Abuse, LLC filed: 1) a motion to be substituted

as party plaintiff in this case; and 2) a withdrawal of all
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Cancellation No. 92045778

pending motions in this case and of the opposition with
prejudice. The Board will first consider Society's motion
to be substituted as party plaintiff herein. A copy of a
document reflecting the assignment of the assets of Mr.
Stoller, including all stock in Central Mfg. Co. (Inc.)
("Central"), from Richard M. Fogel as Trustee of the Chapter
7 Bankruptcy Estate of Mr. Stoller teo Society was submitted
as an exhibit to Society's motion to be substituted.
Another copy of that document is recorded with the USPTO's
Assignment Branch at Reel 3605, Frame 049%94. See TBMP
Section 512.01 (2d ed. rev. 2004). Because applicant does
not object to the substitution sought and the assignment in
guestion involves all the assets of Central, that wotion is
granted as well-taken and as conceded. See Trademark Rule
2.127{a). Society is hereby substituted for Central as the
party plaintiff herein.

On September 3, 2007, Mr. Stcller filed with the Board
a copy of the disciplinary complaint that he filed on
September 3, 2007 with the USPTQ's Qffice of Enrollment and
Discipline. However, such filing does not warrant further
delay of this proceeding.

In view of the withdrawal of the petition to cancel
with prejudice that Scciety filed, the petition is
dismigssed with prejudice. 2ll pending matters herein are

moot .
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Cancellation No. 52045778

A copy of this order has been sent to respondent and
the following parties:

Lance G, Johnson

Roylance, Abrams, Berdo & Goodman LLP
1300 19th Street NW, Sulte 600
Washington, DC 20036

Leo Stoller

Central Mfg. Co.

7115 W. North Avenue, #272
QCak Park, IL 60302

Janice A. Alwin, counsel for trustee

Shaw, CGussis, PFishman, Glanz, Wolfson & Towbin LLC
321 N. Clark Street, Suite 800

Chicago, IL 60810
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EXHIBIT 24
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Division of Corporations - Online Services tips://sos-res.state.de. us/tin/controller

Delaware.gov | Tex Only Governor | General Assembly | Courts |

Elected Cfficials | State Agencies

The OHicial Website of the First State

Department of State: Division of Corporations

HOME ’ Frequently Asked Quesiions View Search Resulls Summary of Charges Logout
About Agency :
Secretary's Letter 1 . .
Newsroom ‘ Entity Details
Frequent Questions _
Related Links e
s
Contact Us 2127766 poration.-Date:/: 06/01/1987

FormationDate: ~ (mmvdd/yyyy)

Cffice L.ocation

SERVICES CENTRAL MFG. INC,
Pay Taxes .
File UCC's CORPORATION . GENERAL

Delaware Laws Online
Name Reservation
Entity Search

Status

Validate Certificate
Customer Service
Survey

INFORMATION
Corporate Farms
Corporate Fees
UCC Forms and Fees
Taxes
Expedited Services
Service of Process
Registered Agenis
Get Corporate Status
Submitting a Request
How to Form a New
Business Entity
Certifications, Apostilles :
& Authentication of
Documents ¢ Additional Information is available for a fee of $20.00. This information will include current
i franchise tax assessment, current filing history and more..

Would you like  Tax & History Information - Submi

e DE

DOMESTIC

01/28/2008

DISSOLVED

CENTRAL MFG. INC.
6 GREGORY COURT

DOVER

" Gounty;, KENT

DE ““Postal:Code:. 19904

i

-Back lo Entiy Search_

To contact a Delaware Online Agent click here,

site map | abou this site | contactus | translate | delaware.gov

lofl 9/2/200% 4:05 PM
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EXHIBIT 25
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Delaware.gov | Text Only

Governor | General Assembly | Couris | El

The Official Website of tha First Stata

Department of State: Division of Corporations
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ttps://sos-res.state.de.us/tin/control ler

s | State Agencies
ot 7, 3

A,

HOME

About Agency
Secretary's Letter
Newsroom
Frequent Questions
Related Links
Contacl Us

Office Location

SERVICES

Pay Taxes

File UCC's

Delaware Laws Online
Name Reservation
Enfity Search

Status

Validate Certificate
Customer Service
Survey

INFORMATION
Corporate Forms
Corporate Fees

UCC Forms and Fees
Taxes

Expedited Services
Service of Process
Registered Agents
Get Corporate Status
Submitting a Request
How to Form a New
Business Entity

Certifications, Apostilles

& Authentication of
Documents

Freguently Asked Questions View Search Results Summary of Charges Logout

Entity Details

: 09/27/1984

2045159 & (mmiddiyyyy)

CORPORATION > GENERAL

ate. DE

DOMESTIC

DISSOLVED 04/24/2008

CENTRAL MFG. INC.
40 E. MAIN STREET PO BOX 184
NEWARK Wt - NEW CASTLE

DE

Codeir 19711

Additional Information is available for a fee of $20.00. This information will include current
franchise lax assessment, current filing history and more..

Would you lke ¢* Tax & History Information: Subrﬂg

. Back-o Entty Search _

To contact a Delaware Online Agent click here.

sife map | about thissite | comactus | iranslaie | delawars.gov

9/2/2009 4:07 PM
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EXHIBIT 26
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DECLARATION

The undarsigred, Lec Btoller, declaras that he is an indi-
vidual and Diractor and President. of CBNIRAL MFG. €O {INO) a
Delawvars Corporation and operated by Leo Stoller as guch, ié
antherized te execute this document on its behalf, that all
statementr made »f his own knowledge are true and all statements
tmade on dnformatlion and belief are believed to be true: and
forther that thase statements were marde with the knowledge that
willful fales phatements and the like =0 made are punishabls by
fine or impriconmant, cr both, undar ZSection 1001 of Title 18 of
th: Unitad States Code. Centzzl Kfg. Co. hold common law righta
in en to the mark Geogla for use of the Gaogle mark oo sporting
goodr producte inoluding tennis rackets gince at laast az early
as January of Z006. The Oppoceer also licenses andfor offera to
license ite Google mark,
The information lLere ln 12 made on personsl knewledge and the
affiant is competent to testlfy to the matters stated harein.
Leo Btoller states thet the attached computer gearah ie true and
aceurate. The gearch was performed on May 15, 2006, I performed a

ngocgle® gearch by tvping “googls is a verk" at cthe Google aearah

ongine. EXM18, J’}: ARE BEIN¢ MAled To

Dated: May 1L, 20 &A#_D
. Pt

Leo Swusller

D: \MARKS41\15
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