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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION, AMERICAN-HIFL, INC.,

Plaintiffs,
Case No. 09-CV-155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCTATION, INC,,

Defendants.

AFFIDAVIT OF JOHN W. DYE

STATE OF WISCONSIN )
COUNTY OF BROWN ; N
John W. Dye, being duly sworn on oath, states as follows:

1. [ have personal knowledge of the facts stated herein and, if called upon to do so,
could and would testify competently.

2. I am the Executive Editor of the Green Bay Press-Gazette, where I have been
employed since Jan. 1, 2005. I have been the Executive Editor for the same period, beginning
Jan. 1, 2005. My job duties include the overall direction and operation of news gathering and
reporting — both in print and online, direction of our editorial/opinion pages and I serve as a
member of the newspaper’s Operating Committee of department heads. I also have supervisory
responsibility for news gathering for five weekly or twice-weekly newspapers operated by the
Green Bay Press-Gazette. 1 have been a journalist for 39 years, serving in a variety of reporting

and editing roles. For the past 16 years, I have been a managing editor or executive editor,

serving, in order from past to present, The News-Messenger in Fremont, Ohio, as executive
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editor; the Green Bay Press-Gazette as managing editor; the Observer-Dispatch in Utica, N.Y .,
as executive editor, and then returned to Green Bay as executive editor.

3. The Green Bay Press-Gazette is a daily publication with an average weekday
circulation of 49,953, an average Saturday circulation of 59,468, and an average Sunday
circulation of 73,578, according to an audit in March of 2009 by the Audit Bureau of Circulation.
In addition, the Green Bay Press-Gazette maintains a website, www.greenbaypressgazette.com,
on which it posts some articles published in the newspaper’s print edition, as well as original
content published only on the website.

4. Due to the technological differences between the Internet and a print publication,
the Green Bay Press-Gazette is able to offer its readers more, and more varied, content on our
website than in the print edition. On the website, www.greenbaypressgazette.com, in addition to
articles, editorials and other written content, readers are able to access more photographs than
appear in the print edition, as well as audio and video content, a variety of databases and
documents and/or meeting agendas we are unable to offer in our print editions. Furthermore, the
website frequently posts links to external websites that are relevant to a given article or other
posted content.

5. The newspaper’s website is highly interactive. On the website, readers can view
content from the past seven days free of charge; additionally, readers who register with the site
may post comments, create a blog, share photos and videos, participate in live discussions with
each other and with our reporters and editors, and share all of that information by forwarding it
to other individuals. Readers also can subscribe to have news and sports text alerts sent to their
computers and mobile devices. Content that is more than seven days old is available to the

public for purchase from the online archives.



6. The Green Bay Press-Gazette regularly reports on WIAA-sponsored games both
in its print edition and on the website. The Green Bay Press-Gazetie makes every attempt to
report on all high school varsity sports events involving local schools, as it has since our
inception as a daily newspaper in 1915, and the newspaper’s sports reporters often travel to other
cities to cover those events. Because of the significant interest high school sports generate, the
Green Bay Press-Gazette does not limit or intend to limit in the future its reporting to only the
most popular sports. The newspaper also provides significant coverage of non-local high school
sporls events. For example, the Green Bay Press-Gazette's online archives contain nearly 500
articles and editorials dated between December 2008 and December 2009 regarding WIAA-
recognized teams and events.! The newspaper’s high school sports coverage extends back at
least 94 years.

7. Gannett’s counsel in this matter asked me to provide a sampling of WIAA
tournament coverage by the Green Bay Press-Gazette., Attached hereto as Exhibit A are true and
accurate copies of Green Bay Press-Gazette articles copied from microfiche publicly available at
the Brown County Public Library. The earliest-dated article included in Exhibit A is from 1934.

8. The Green Bay Press-Gazette employs a full-time high school sports reporter,
Scott Venci. Two other full-time sports writers and one part-time sports reporter cover games
and write stories or columns about high school sports on occasion. Additionally, three sports
copy editors and three part-time clerks also are involved in our high school sports coverage,

This work includes attending games and events, taking telephone calls and e-mails about games
and events we could not attend, writing accounts of games based on those sources, editing

stories, writing headlines and assembling sports pages for our print editions.

’ The articles include, for example, coverage of boys football, wrestling, basketball, cross-country, soccer,

volleyball; and girls volleyball, swimming, basketball, tennis, goif.



9. All four of our photographers and their editor cover a variety of events, including
high school sports. Our online staff, which consists of two content producers and an online
editor, devotes some of their work schedules to high school sports. On occasion, news and
feature reporters also cover stories related to high school sports. (Example: Communities which
rally behind a high school sport team’s advancement in tournament games, or the heroic exploits
of a student who had overcome adversity to participate in an athletic event.) Additionally, top
editors, including myself, regularly par;icipate in news coverage planning, which includes
coverage of high school sports events in print and online. High school sports are viewed by our
staff as part of the larger fabric of the communities we cover and not as athletic events only. In
all, the Green Bay Press-Gazette news operation employs fifty-three full-time employees and
five part-time employees. All but two or three of those staffers have at least some contact related
to high school sports in the course of a calendar year. The Green Bay Press-Gazette also
contracts with a network of stringers, or correspondents, who help us cover high school sports
events throughout our coverage area.

10. The Green Bay Press-Gazette's website has a page dedicated solely to high
school sports, called Varsity. The page includes links to articles, links to updated scores and
statistics for recent games, a schedule of upcoming games, and links to a page for website users
to Jeave comments on articles or games. By our best estimate, high school sports-related page
views, which include photos, video, stories and commentary, accounted for about 1.2 million of
the approximate 98 million total page views for our Web site in 2009.

11. Because most high school sports teams are WIAA-recognized teams, virtually all

of the high school sports information and articles published by the Green Bay Press-Gazette



relate to WIAA-sanctioned events. (One example of a high school sport not recognized by the
WIAA but which has been covered by the Green Bay Press-Gazette 1s bowling.)

12. On October 28, 2008, the Green Bay Press-Gazette’s sister newspaper,
Appleton’s The Post-Crescent, live-streamed a WIAA football tournament game between Green
Bay Preble High School and Appleton North High School. The Green Bay Press-Gazetie made
the video available to its readers on the Green Bay Press-Gazette's website. On October 29,
2008, Tim Eichorst emailed me demanding that the newspaper remove the video of the October
28, 2008 football game from the Green Bay Press-Gazette’s website or, in the alternative, pay a
rights fee of $250 (for a single-camera video) or $1,500 (for a multi-camera video). The Green
Bay Press-Gazette refused to pay a rights fee and the video was removed from the Green Bay
Press-Gazette’s website on or before October 30, 2008. A true and correct copy of this email is
attached as Exhibit B.

13. The Green Bay Press-Gazette has not entered into any agreement with WWWY
to surrender the newspaper’s rights to copy, distribute or market its work product. Although the
newspaper agrees to share some content intra-company via Gannett News Service (also known
as ContentOne), and with non-Gannett news operations via the Associated Press news co-
operative, it does not surrender rights to its work to any other media entity.

14. It is the Green Bay Press-Gazette’s policy and mission to attract and maintain its
subscribers and readers by competing with other media outlets on the basis of the quality and
breadth of the Green Bay Press-Gazette’s reporting and variety of content. The Green Bay
Press-Gazette does not seek in this action to establish or benefit from an unnatural monopoly on

access to reporting and commenting on public events. We seek only a level playing field.



I5. The Green Bay Press-Gazette has the necessary technology and personnel to live-
stream public events and utilizes this technology to enhance its coverage of events and expand
the scope of its audience beyond the local audience served by its print publication. Due to the
popularity of high school sports, expanded coverage of high school sports by live-streaming over
its website, using an Internet streaming platform technology called Livesiream, is likely to
expand the Green Bay Press-Gazette’s audience,

16. Some of the technology now in use by the Green Bay Press-Gazette has become
available to us only in the last two years, including the ability to stream an event live and to
simultaneously engage in online discussions with viewers using Coverit Live software.” We see
this evolving technology similar to our advancement from telegraphs to telephones and manual
typesetting to computerized printing. We continue to report on news events in a variety of ways
as we have for decades, but the technology enabling us to do that continues to change.

17. A fee of $250 per event is an excessive fee for a local newspaper like the Green
Bay Press-Gazette, which provides regular and extensive coverage of numerous WIAA
tournament events throughout the year. The newspaper currently streams some regular season
games involving local teams and would like to follow those teams who qualify for tournament
events using the same reporting method. If the newspaper had to pay $250 for each tournament
event, however, the newspaper would not be able to report on as many WIAA tournament events
using Internet streaming technology as it would otherwise. Due to this litigation, the Green Bay
Press-Gazette is currently not streaming any tournament events at all.

18. The Green Bay Press-Gazette seeks to exploit the full panoply of technical
opportunities that are available to the newspaper to enhance the quality of the services it provides

its readers. In addition to live streaming, the newspaper has the capability to provide live

* This technology is explained in detail in the Affidavit of Joe! Christopher, 49 4-7, 10-11.



blogging coverage of public events, including athletic events, and to engage in real-time online
discussions with users about events as they unfold.

19. The Green Bay Press-Gazeite has instituted live online conversations about
sporting events using Coverit Live. Through this feature, reporters and fans can send comments
- via email, text message or phone message — regarding a live event. The comments are
screened by staff, and if found to be appropriate, are posted on the website, This feature was
used for two 2009 WIAA football tournament games. The result is similar to a blog but, due to
screening, does not result in a play-by-play description of the game. To date, and because of this
lawsuit, the Green Bay Press-Gazefte has refrained from blogging and/or using Coverit Live
technology from WIAA-sponsored tournament events for fear we would run afoul of the
WIAA’s policies regarding what it calls live or real-time play-by-play. The Green Bay Press-
Gazette screens Coverit Live comments before posting for the same reason. Additionally, these
online conversations are hosted in our editorial offices, not the venues, and we lose the ability
capture the color of the event live as it takes place. Even with these limitations, two live chats
during the 2009 football playoffs generated some user interest. (A Saturday, Oct. 31, 2009
Coverit Live conversation generated 3,273 participants, and a Tuesday, Oct. 26, 2009 Coverit
Live conversation generated 1,298 participants.) Our online users include customers who are
unable to attend events in person and who turn to us for reporting on these events as quickly as
possible. These users include people at work or at home who may not be able to watch a
television broadcast of a game, watch video streaming of events or listen on radio, but still want
to immediate reporting of those events. Blogging (sending text only) and Coverit Live (sending
text while also engaging in a conversation with readers) is slowed or delayed when the reporter

not only has to weigh the accuracy and truthfulness of his or her reporting, but also whether it



includes too many details and risks being classified as “play-by-play.” For example, if a football
team scores a touchdown on a 55-yard pass play and then kicks the extra point to make the score
is 7-0, do we run afoul of the WIAA’s restrictions on play-by-play reporting if we say the team
scored on a touchdown and extra point? If we name the players who completed the play and
kick is that too much information? Being subject to second-guessing on whether he or she
crossed the “play-by-play” threshold could have the effect of reporters limiting news coverage.
20. The Green Bay Press-Gazette has no interest in secking exclusive rights to cover
any event using any technology. The newspaper has a proud tradition of securing readers by
providing better and more timely coverage than any of its competitors. The exploitation of new
technologies is part of the newspaper’s mission to constantly improve its services to its readers.
21. Reporters seeking credentials to a WIAA tournament event submit an online
application available on a password-protected page of WIAA's website. There is no fee for

credentials. A true and correct printout of the online form is attached as Exhibit C.

FURTHER, AFFIANT SAYETH NAUGHT



i by

John W. Dyve

Subscribed and sworn to before me
this SR day ofl\mm%lmo_

/;Q\\f\lmh_ ?(\ -FP\‘(\QQL\@&)

Notary Public, State of Wisconsin

My Commission: 10} Lo |03
45084643
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The tnumament is “a- strict

\mth l:

he. three plavers of each Echoo

‘Medals are given the six low med—
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Middleton’s Joan Wilson serves during Thursday mght’s WIAA DIVISIO“ 1 state quarterfinal match against Wlsconsm Lutheran at the
Resch Center in Ashwaubenon. Selena Jabara/Press- Gazette

Pius, Mlddleton lead the way to semlﬁnals

ASHWAUBENON - Tt may
iiave not been home. but Mil-
wankee Pius X! seemed more
than comfortable inl the Resch
Center on Thursday night.

In one ot the first quarterfi-
nal matches of the WIAA Divi-
sion ] state volleyball tourna-
ment. the Lady Popes set the
bar for the rest of ‘the competi-
tion. sweeping Antigo 15-2, 15-6.
132

Making its first appearance

in the WIAA tournament. Pius

?

At Resch Center. Ashwaubenon -~

Ticket information: $5 per ses-
s:on for adults and students: chii-
dren unaer 6 accompanied by apar-
ent arg 51

Division 1
Today's semifinals
Mitwaukee Pws (37-7-3) vs. Mid-

ciston f36-14 745 pom.
Waukasna Catholic Memorial

had just five errors in eliminat-
ing the Red Robins, who strug-
gled with 15 errors. from their
seventh state appearance.
Pius® Katie Pfeiffer smashed
12 kills and three service aces.
Teammate . Katy Stonitsch
added nine kills and 21 assists.
Krista Kuivinen led Antigo
with nine kills and 24 assists.
In the second afternoon
“ match, Middleton hung on for
more than 2 hours to defeat Wis-
consin Lutheran 7-15. 15-10.
15-13. 11-15, 154. .
After a dominating run by

Wisconsin Lutheran’in the first
game, the Vikings' defense fell
short. unable to contain senior

outside hitter Denitza Koleva,

who had 33 kills and 77 assists.
She also had eight -aces and 16
digs for the Cardinals.

Leanne Felsing had 30 kills
and 62 assists for Wisconsin
Lutheran in its second state ap-
pearance.

in-the night session, West
Bend West fell to undefeated
Westosha Central 15-13, 15-11.
15-10.

Jocelyn Wack had 43 assists

STATE TOURNAMENT SCHEDULE

137-6-6) vs. Westosha Central
{45-0-1). 7:45 p.m.

Saturday’s championship-

At 7:45 p.m. (Time is approximate.
follows Divislong match)
Division 2

Today's semifinals

Medford {(31-6-6) vs. Waupun
(34-8-3). 4:30 p.m.

Kimberly (37-6- 4) VS, Mad:son

Edgewood (25-4-2). 4:30 p.m.
Saturday's champnonshlp .
At 4:30 p.m.

Division 3
" Today's semiifinals ~ - - -
Washburn (33-2) vs. Kettle

* Moraine Lutheran (34-4), 1:15 p.m.

Pittsville {33-3-3) vs. Deerfield
{32-4). 1:15 p.m.
Saturdays champlonshnp

and 20 kills for the Falcons, who
relied on their defense to pull
out the win.

‘Lindsay Roth led West with 16

"kills and 40 assists. Stephanie

Gardon added 10 kills and 29 as-
sists.

Making its first appearance’

in the tournament, Waukesha
Catholic Memorial defeated
Marshfield 15-13, 15-3, 15-10 in

-the-nightcap. Becky. Angst_had'.

13 kills. 34 assists and 15 digs

- for the Crusaders.

Ellie Feenstra led Marshfield
with nine kills and 30 assists.

At 1:15 p.m. (t:me is approxnmate
fotlows DIVISIOH 4 match)

D|V|sxon 4

Today 's semifinals.

w-———-Eau-Claire Regis. (34:1- 7)_vs -
Williams Bay (28-2-2), 10 am.

Abbotsford (20-10-12) vs. Potosi |
(32-1-4) 10 a.m.

Saturday's chammonshnp

At10a.m.

0 d4Ulg

Bmwn County lerary

515 Pine Street -
L,ontact Spons Editor Bob‘Berghaus at (920) 431 8”22 or bberghau@greenbaypressgazette COG!”GS%’? Bax w; m@%y Press«Gazette

| BY TRACY TRUMMER

jazette.com

' ASHWAUBENON — For jus
2 hours on Thursday night a
‘the Resch Center, Denitza Kole

‘va forgot she was a Middleto:
High School volleyball playe

{ and thought of herself as a'pre
| fessional.

. “This brings the feeling o

|:something bigger and some
| thing more- important,”-Kolev:

said. “It made me feel more i
_portant. I just felt special.” -
So did every other volleybal
player participating in“th
WIAA Division 1 state Vvolley
ball tournament. After eigh
years.in the much smalle

| Neenah High School gym, th
' tournament has moved to th

new Resch Center, a happ:
change for many of the.players

“It’s a lot nicer than what'w
‘played in last year,” Wisconsii
Lutheran senior Elizabetl
Wieselmann said. “It was kim
of dumpy and pretty small. Bu
we walked- in the Resch Cente:
and we were like, ‘Oh, this is &
cool. We feel so professional.
It's just really nice.” -

Though 120 miles away fron
her school in Milwaukee
‘Wieselmann couldn’t help bu
feel at home in the Resch Cen
ter, comparing it.to the Bradle:
Center.

But Koleva thought it resem
.bled something a little mor:
close to her home ‘hear Madi
son.

“When we walked in, w
thought it looked like the Koh
_Center, actually,” said-Koleva
whose team beat Wisconsit
Lutheran early in‘the day in :
tough five-game match. “I thin}
we like it a'lot. It’s differen
from what we're used to, siné(
we play in a lot smaller places:”
. With the large arena floor, twc
volleyball games can take place
at once, providing fans, manj
clad in school colors and eye
catching costumes, with plenty
to cheer about. -

“There’s a lot of / ’room for al
the fans to come in, be.close tc
“the gameé and-watch the game
This arena was a great ch01ce
1 Koleva said.

" Despite losmg to Waukesha

|-Catholic Memorial: in three

*lecford Raiders
Coach: Dave Vadra.

Overall record: 31-6-6.
Conference: Lumberjack.

Dlaca in nanfarannca: 7nd

Division 2: ToDAY’S SEMIFINALISTS ~ |

Kimberly Papermakers

i
|

! Goach: Jeff Van Lannen.
l Overall record: 37-6-4.

Conference: Fox Valiey Associa-

Fime

Coach: Mike Meierotto. .
- Overall record: 33-2. .
Confel_'ence: indianhead.

DIVlSION 3: TonAv’s SEMIFINALISTS
Washbum Cabtle Guards

Plttsvxlle Panthers

Coach: Karen Brownel.
- Overall record: 33-3-3; \
Conterence Marawood, South

DIVISION 4 Tom

Eau Clanre Regls
‘Lady Ramblers ~
.- Coach: Jay Mielke.

Ovarall racard: 24.1.7




srnament, ix
De Pere last
t won the C!
school toumament
s won the titie by
[me 22 to 19,

RCUIT IS~

I6-FOR BIG
N DlAMON

shawano Elected
at Cecil Base-
Session. \

-Officers and direc-
5{ Lakes league gath-
apleted plans for the !
anges {n the person- !
‘were made and the ;
Hastic meeting leftx
the 193 seazon would
yed by the league,
of Seymour resigned
he ‘ctreuit to become
Seymour team. Tom
i6wn Shawano base|
ected presdent. Bix
ason are back again
ing 8eymour. 8haw-
Jecil. Bonduel lnd1
r and Krakow were |
members to replace
d Gillett, the iatter !
sined the Wisconsin-

'wtre——made - rules-
for_the cothing sea-
of the directors ap-~

rvor of sticking close-

s | TEAte™ the South-Side—Boosters,
’, 28.

. ketball, and delivered on the majority
.of their shots.

i first period at 8-all.

{even.’ with Bertrands
point more than Kraft ir. the .third.|.

+— Three of Bertrand'
game by the foul rout e, whﬁe one of

talemt limitatinne sw-

Lead @lty Journey;

Cheese @n Holds,

A WIH.

ct.

sters 26.

ft mGChme:’ Bertrands 26.

Q %Iturday Night's Games

hip.
t ls—-Bcrtnnd Sport

South Side ‘Boosters.
: Bents
Phenix Cheese.

Shop
Kraft-

s,

By virtue of their victory last eve-
ning’ over Bertrand Sport Shop. in
the City besketball tournament being
: played at the Y. M. C. A, the Kraft-
i Phenix team stands alone in the un-
; defeated column, and is assured of
‘at least & tie. for the championship,
L Kraft dereatgg,Bcrtmnds 39 t 28
UIn the ofher game Gordon Bent's de=
32.tn

ons
500
500
800

nah in Jnnlor City Cham- 4

One of the best crowds of the
season witnessed the two hard fought
ames, both of which ~were quite

‘+1ast night. wihring the Class:B-state

g

- ’irs% PAM. o

Class A Cbamﬁﬁ |

stou—l Spe -
uad of Red Birds from the
high ‘school took top Wiscons
ors at the Wisconsin. field.houss. here

CMmplonsmp ‘by . upsetting.
bon, 22 t0 lslnnhard!ou;h
ind "up the snnust-

ment.
. .The De Pere boys raliied
half to claim the first Clsss

*| plonship .ever awarded. . coming. rom’ -

‘behind to upset New
trailing 10" to 6"s

" De Pere arrived in the

allowed” only 62 points Jm )
tnuma-nent RAMES, AN _AVETARE
15 ‘pergame, for !

defensive records

D R

i rough, but were under control of the
officials at all times. In the two
games a total of 63 fouls were called, .

437 in the Kraft-Bertrand game.

Except for the second perlod, vohen;
HRraft Tan_away with.-the -Bertrand |
8ports, making eight out of nine free
throws and two additional baskets, i

while Bertrands were held to one |

Ppoint T the | gnme“wsrplavd-rm——xn»—

1even basis, with Kraft maintaining .
i the 11-point advantage gained in that':
perind. -Krafts plaved heads-up bas- !

Thed at 8-Al

The game started out with the two | -

teams being tied at the end of the
In that period
Ken:- Kennedy --made —-seven—of __the |
eight points. for his team. In the
second period Krakt asnk eight of the
nine gift shots, and Daman and Ja-
cobs each made a bazket to put the

Cheesemen well in the lead. The last

two periods were played shsolutely
making one

period, and Kraft reversing the tables
on_ Bertrands in the final period.
rtrand's _men left -the’

Kraft's men went out that Way. Yn
addition to this five other men had

three fouls called on them. Kraft-

v téam hela its Thi

A state championship todu. AR Uh=
precedented . record, aince ¥o other
high school ever .has won even two
successive state titles under Wiscon
sin. 1n'encmmue 4thlet$c association

defeated thondn "Rapide

Frank—Keris——eanght froem aboytin excellent ferm as. _he.-executes
difficult dive.

By NEA Service

I

_ LOB ANGELES—Prank Kurtz has
been arcund. Here are a few of the.
travels of the 1933 national diving.
champion: i
‘He -worked -his way_as._an _able-’
bodied seaman. & stoker on & tankrr’
from Los Angeles to Hawali, to be:

Do You

|-Croix -Falls.

Remember?|

“ablé to compets if the Natlonal A~ A.if -

U. swimming and diving champion-i
ships.” After placing second in the;
high diving competiticn, to give the’

ONE YEAR AGO TODAY

‘he was & rtowawsay on the return trip and Riding club by payment of an-
to Loe Angeles. lnual dues without purchasing stock,
Frank has circled the globe in the Presidem A. B. Turnbull announced. ,
iast” year, giving diving exhibitions in)
Samoa, Fiji Islands, Africa, Australia,
Tumama Ceylon. .. Arabia. _ Egypt,

FIVE YEARS AGO TODAY
Mar. 30, 1928—The American Le-
Mmmm Italy. !
=-His -globe-girding will-be “a mcmw’“"‘n‘
more speedy iri the future, for he holds - Di : boyu under 17 years "‘ age.
& private airplane pilot's license and’ 2'C anhah and Art Kerkhoft, who

Mar. 30, 1933—Golfers mav apply |
Hollywood A. C. the U. 8. team title, for full privileges in the Onelda Golf |-

‘i'glon will sponsor a junior basehall |-

..’1.32 1018 in. the. title-game-laat nl(ht :

CThe conmlation Class A title 'eui

de{eaud 'y xs.me Reedsbur' telm ﬂj
to 18 late yesterday. Delavan took
-the-Olass—B -consolation - title- -handily :
wlmazztolztriumphm&

Medals md trophles m awarded .
by the interscholastic athletic - saeocias
tiori at the conchuton of thc,m




i ] BLE  - LUW L U WSSO MIGLTE i
— ) < <137 fn the Kraf=Bertrand garm =
Lio Dress-Ciasetie) ‘E-xfcpt for the sﬁg{xdxeﬂod wmd :

is. - Officers and direc-
wnd of Lakes league gath-
-eompleted-plans for the !
e changes. in- the person-
1gue ‘were made and the:
thusiastic meefing  left
1at the 193 season would
*njoyed by the league.
we of Seymour resigned
of the clrmlt to become
he Beymour team. Tom
1 known~ Shawnno -
1 elected pre_lllcnt. sﬂx
. season are back again
‘luding Sevmour, Shaw-
1. Cecil,. Bonduel and

Sports, making ‘eight out.ef nine free
throws and two additional baskets,
while Bertrands were held - to one
| point, the game. was pIayed On &I
even basix; with Kraft maintaining
the 11-point advantage gained in that’
Period. "Krafts played- headssup -bas-}

'l'ied af 8-Al

The game started put with the two
teams being tied at the end of the
first period at 8-all. 'In that period

-eight points. for his team.: In the
seeond period Krakt sank eight of the
nine gift 'shots, and ‘Daman snd Ja-
cobs each made a basket to put the
Cheesemen well in the lead. The last

cifer and Krakow were
1w members to replace
and Gillstt, the latter |
rejoined the Wisconsin-
e, .
mm
HiZfor. the coming -sea-
all of the directors ap-
1 favor of sticking close-
ie talent limitations ex-
mergenicy - or lack of ‘a
r o fill & certain poei-
impqtuve. that an ,out-
ed.

will start May 8 with a;’

{ule, which will be pre-
>mrmittee and- preserrted
A the next meeung The
of last season have re-
hey—have_secured addi-|
strength o insure com-
better than ever. Last
no won the- title.

Pulaski will have only
ying league ball as the
ine of the Tri-Coitnty
mbined forces” “with' the
& team. Seymour sl
its squad and Manager |
to have a pennant win-

LE MAY PLAY
LATE IN SEASON

SBURG Fla.—— UR —

) messsges of sympathy
into Mournd Park hos-
bit Maranville, veteran
infieldsr, who.broke his
0 home plate on Wed-
- with the Yankees.

it “Rabbit earned and
topd will and these ex-
0ITOW because he gave
game. He has been &
nd a source of inspira-
Taves.'’

mn, who 4 attending
lieves that Rabbit may
e hospital on crutches
weeks. He added that
Id player may be able
s -uniform- again about
June.

alfe, Marquette’s negro
a8 won six consecutive
\! U. sprint champion-
and 200 meters in 1932
1 at 60 meters In 1933

d championships will be decided

two penods were played absolutely’
. even. ! with Bertrands making one

period, and Kraft reversing the tables.
on Bertrands in the final period.
en left “the
game by the foul route, whlle one of
Kraft's men went out that way
addition to this five other men hsd
three fouls called on them. XKraft-
men were able to deliver on 15 of the
22 gift shots and Bertrands. only’
turned six of their-20 free throws in-
-$o-points, ——

Gain Early IM
Gordon Bents started -off with the
‘lead in their game with the South
8ide Boosters, md‘muma.lned it

©C XNUED ON PAGE ) COLXJ’MN L]

AMATEUR  FIGHTERS ™
SEEK STATE TITLES
[INA.A.U. CONTESTS, -

Sixty—Young Scrappers will
Appear On Milwaukee Card
Next Mondgy.

MILWAUKEE—#— Bixty amateur

fightérs from 21 citiés in Wisconsin
are entered in the state A. A. U. box-
ing tournament which opens at the]
Eagles’ club here next Monday,: Pre-
liminary rounds are scheduled for
Monday snd “Tuesday, while the
on
April 11 ]
Cities already entered Include Su-
perinr, Rib lake. Marshfield. Racine,
Plymouth, Appleton, Green Bay,
Nofth Lake, Sobleski, Waukesha, Osh-
kosh, Madison,” Richfiéld. -Juneau.
Oconomowne, Kimberly, Kenosha, Mil-'
waukee, Beaver Dam, Manlwwoc and
Merrill,

- Among the out.sta.ndlng young
pugilists to compete are Bobby Fad-
ner,”a - member—of- the—-University of
Wisconsin mitt team, Luke Ebel. Man-
itowot: Pete Koloff, Green Bay. and
Hans Ahl, Oshkosh, Who won district
titles at-Green Bay séveral weeks sgo:

Gillett -and Henry Kurkm&cz ‘Mil-
wnukee district champions, and others.

Mefrill i5 sending a .team of six
ﬂghm tmm the Merrill Mhleuc

3

FEND MEETING ™
(ESDAY-EVENING

ltMBoblloG\dnﬁhl

Gold and silver frophlu
medals, ‘gold boxing- gloves and other
prben will be awarded to the ama-
teurs during”the three days-of fight-

'Amaum- Athietic Union through |-

ketball, and deuvered on the majomy .
jof their shots.

point more than Kraft ir. the third;

mt

to result in & warm batile between

Ralph Hoppe.-Johnny Johnston “Barry |

meethubeenunctlonedby' i

et na he

108 ANGELES—-Pmnk Kurtz has
“been around._ Here sre & ‘few of the
travels of t.he “33 na(lon&l dlving'
champion: -

He worked hls way—u an, tble-
bodied seaman, a stoker on a tanker

Srom Los Angeles o Hawaii, to be

S -«Do—-‘) ou
Remember?

able to compete in the National A. A.

U. swimming and diving ch fon-
high diving competitich. to give the
Hollywood A. C. the U. S. team title,
‘he was' & stowaway-on-the-return mp
to Los Angeles.

Frank has. circled. the globé in the
45t year, giving diving exhibitions In
Samon, Fiji Islands, Africa; Australia,
Tasmania- “Ceylon,-. Arabia. ' Egypt,

" His - globe-girdlihg - will—be—a- e
more speedy in the future,-for he holds
& private airplane pilot's license and
is tecogpized by the Federation Aero-
nautiqué Internationale as: the holder.
ot tho world junior speed: ﬂylng Tee~

- He was 17 Fears old’ wheii he ﬂﬁ
ishedysecond to Mickey Riley in -the
1932 final American Olympic diving; -
tryouts, and he defested every foreign
diver for third place in thc _Olympic
Games high diving,

He won the National A ATU. out-

v

“Tdoe oorﬁﬁi;'h_m_mg Title” 1nrm—cmcag<r—5

World Fair last July, again supplying
the points that gave the American
team title w the Hollywood A. C.

EXPECT NEW RECORDS AT
- COLLEGIATE SWIM EVENT

COLUM’BUS O, —thP— Proapec'.s
of new records being established dur-
ing the national collegiate swimming
champlonships here ‘were oonsidered
bright today ss a cnck field entered
the preliminary events.
- Only one of the 10 events _. was
heduled to be completed today. The
1500-meter "’ freestyle swim, expected

Jim. Cristy of Michigan end Jack Me-
-dica  of -University of Washington,
was at the top 6f the program. .
Trials in the other events were, to
be held. todsy and tonight. Finals
are to e held Saturday night. -

HENRY PICARD IS
NORTH-SOUTH GOLF
- TOURNEY CHAMPION

Charleston ‘PrrPrevesﬂeH{&
Down Stretch With Bril-
hant Score.

PINEHURST, N. €. —(M— Henry
Picard, the 237-year-old biack haired
professt from—hark 8 C
| today had $1.000 in his pocket.and the

plonship Under his ‘wing as rewards
for a consistent 72-hole performance.

Picard, a native of Plymotith, Mass.
proved his mettle &nn the 36-holé

" His scorés tor the . T2-bole

ships. Aftet placing second In the|

to21 rere

ONl: YEAR AGO TODAY
" MAT. 30; 1933—67011011 may Apply |
for full privileges in_the Oneids Goit

.and_Riding ‘club by Wmm

nual- dies without purchasing stock.
President .A. B, Turnbull lnnounced...

FIVE YEARS AGO TODAY
Mnar. 30,°1929—The American Le-
will apomor junior baschall

to all boys under 17 years
Dich Rachals and ‘Art Kerkhoff, who
got a tryout with the Col:umbus Sen-
ators of ilie American association, ‘but
were* hlndieapped ‘by. injuries, are
back in. Green Bay. they may join
the—ﬁkrm*chxb e

'I'I:N YEARS AG AGO TODAY "
Mar. 30; 1924—Fond . du Lac high
school: of the P'ox ‘River Vllley cons
ference won the state - basketball:
championship for the second - time in’
-three years ﬂded by
iy Dew, are. ..
Fondy beat. Supeﬂor in the ﬂnals 32

’5 YEBS AGO TODAY
- Mar. 30, 1909—Gretn Bay-Business-
college -defeated the West De Pere

-Athletics basketbell  team . at " Cook's | ¥

opera house De Pere, 23 to 20.,.the
Green Bay lineup consisted of Lueck.
Thompeon, Archlbold Bent, and -Del-
marcelle. ...

MARQUETTE GRIDMEN GET .

SDEING “football . candidates will notif
have to drill or practice during Easter
vacation, although they ‘miist do their |-

each man- was given & chart with
plays, signals. and individual assign-
ments to be ‘carefully studied over the
holidays. Coach Murray believes that

Kot | o deferze whils—his—mutes
"HIt the

CHARTS FOR-HOME STUDY|

MILWAUKEE -5 (UP) - Marquetis

"homewor ? Coach Frank J. Murray |
said today, Before deperting for home,

he will have &- .smoot.her mnctlonln‘ h

by thie mtemhoumc Athlétic ssockae
tion at the conclusion o( m,m'

Neanbonhe!dl 6. to 2 advaps
tagenttbemdottbefklt
which!tmwlé -

“all 5ix poinis -and. then coneen

THOOD Wi
‘De_Pere - five was foreed
& six foot. seven inch cente

‘4-81l; in the first fow minutes of-
Beloit quickly took the . hgd A
.held it by a 16 to 7T margin st

half. }

squad as & result,

vm u-oq-'u-':z—m - one”




“to » recovery i

chlrgc of the sprlnx drllh
cofbined outlook is for a sen-
onal- champlonship’ race, with-the
itz picked as the club to beat and

ttaburgh Plrates looming most

t¥ely among four real rivals of
“Terry's aggressive outfit.

.. Hard te Repest :
bell men do not figure it is fn
book for the Giants' pitching

pances, especially as’the aid of !

to.repeat fts miarvelons 1933 per: S0P smilingly

4

H

i (

i
:

A . ) (Class B Championship)
-Ross (Sandy)- Somerville, Cansdmn De Pere - FG. FT. PF-
golf ace. may not: have finifhed Smite, 1. .. ........... 1 ] 2
among the leade?s in thé Masters ;‘:L:'lﬂﬂ»‘k'v f. e 2 ! 3
e . ?
tournament at Augusis. Ga ., but, he {70 Delist. e [
gave his competitars mrrrthn‘ t? De Cleene, g. o (] 1
sheoot at by scoring 2 hole-in-one S S ‘—
the. 145-vard seventh.  Somerv F rT
former U. 8 amateur champ. Y 3 3
rétrieving. the_ LS S
‘lfu-r ‘the spectacular drive. ¢ ’ w
— . 1 o 0
Rmsgnaver. g Q 1 1
fmevﬂ' 594, | e Himsrad, g L] o o
i High team \mzne nm-, e Whmlm:er 5. 0 8 -1
i High team " , — —_
! . Tou!s ........ L1 L e |
1

| team—2roi--which snvthing ‘was ex
its cpcmng game
e

s theaughaur

pected after-it last

: back-:ta-soundly thump “New London,
”: to 15, in fts Wend cantest.
) Quimby # High

~ketsard four free th
; Reedsburg fdfanrd. ]
iClass A plavers in—senr
mlrh was guarded sn closeiv

"I gosls.  Becker. center.. led Aadwson -
"Wnt with four field geals And twe
ifree throws for 10 poinis. ~Regdshurg

i made eight nf 11 tries from the fras
<izihrow line. while West converted nine

cof 11 sttemprs, - o
A 1 tepping Delstan uinter
auickly grabbed the leed ard held 5

its game "with St

I’ﬂlh. Dr

Quimby. cénter. led RCPd‘bdl’E\#
| fcoring with aight points on two bagsyl’

!!"»‘ : o
. he was shle to make nnly three field

(‘7:‘:\ -

FENNIS WH A SERWE SAD
--To, BE e FASTEST N
ﬂe bmr». :

T GOCD EFFECT To Wi THE
RECENT INOQCR SINGLES BY
DEVEATNG GRESORY MANGIN,
PEF’E\)DIW 1*Lenowen..~

" LES RAKKG THIRD  AMOAX
L EN TEANS PAYERS,
F_QLLQ:A NS VRANKIE

y;m—\:sws.. HE
1wmte MEET. AND WILMER

" ALLIGCA), WHOM, HE BU,
“PRoM TRIE (DA

.

{or Dhq\ 1% w

(Class A Champlanship)

em

TE BERMUCA LAWK >
r’“’tw-y SINAES—

ﬂr; LiHNG ORVE  was USED |

MARINO ZUNKER TO

“WALLOP PINS -F6R -

(ollege Bacl\etba!l
- wSL‘oreq

HONORS AT A BT ,

(Bv The Associated Press)

New York Ny s Brooklyn (N) 4,
Phi hdrl 5.

tph A) 1A
Rocton (N} 7, New Yora tay 2

Retout G FI. PF Vermne, $chht_; Teams Swing ﬂf.‘éi':é"’(\‘,"ssphi“n"’.‘;“I‘i,“l"
Annuncia Watts, . .. 8 2 3 Ahurgns
;onmted by. his lbfﬂDt trade of Mathy's Tavern Sealta, f. 3 I 3 Inte Actmn at -Peoria~ . Todas'¢ Schedute
B . s Oshorn, 3 12| " T t " Roston (A) v Roston (Ny»
dnalx b {vid m_m:muu George oowdl Cahnon, - i Cincimnat: (N yx,
e - B K "50-"—&‘0*—!!'&(0- _:.V__n ournament, | Philadelphia (N} vs
A : 1 B e — ~
‘e Pirntes, T8 erTalic Dt v B Bt 3 T mm[nuﬁ"g\“’? —\Tn Tork 3
Mfished second last year. . Out ) L - = PEORIA H BT Guteands m: efrott (X) vi. "("‘lnm‘b‘““‘\'?““—
Zof the box tha Bucs -have moiv gm‘;x;’;rm‘?}:“‘ wLaks rr‘ P“'F' topight at the an.’
iround class than any other clud | Reil - Lomber \liH:' R A.m““““ . Bowling Congress. ——
league and the addition of | Baum's De Kohnen 1 1 rnament. GEORGEL W”-UAMS
UCKK figures to give the hudling :ulz\h"'« N : r‘l - The Verifine Ire Creamx of Mil-.
irtnent just the. workhorse. it i 8. 2 wauFes boasts such satelites as’ Gil- " o -
... The ~Waners, Undstrom.‘Pf “emblu:(. I S 5 1 nker. eo-hrider of the worid's don- COPPER RANGE RO‘AD
. = — ¥ S RAd HAT Artin - . IR AR
ghan, - Traynor  and Suhr. con Tou" p e bler r‘mmpiofuh!p‘ and Hank Ma Y' . i ]
Hed to the league's highest- -pow-~ ! f { the many medals. The &chirz A
“batting order, not exceptmg even | Records : (Class A tensohnon Final DteAm At Miiwaukee has in s -m:"‘:,.,AGENI, PASSES AWA
Chicago Cube o o . L Madison wWest FG. FT. r-‘r‘ D hersHip Frank B“nkm/;:'_ wha  paired T e
’:uck Kilein's addltkm to the Chl-« it —sirgie—gar : £ g rirh—Znnie * ras—h apehin
Sm 5234 B & n.26'. 1 [3 1. STRer—fnr—thas
tfield, at a. cost of £125.000 ; e games, J. S 1 1 and (‘hsrm Daw. considerad the best
T _Ey___su_p_st_gx;f,lglv (Zen ds. D?)';“f‘r 634, B ‘—rl:‘e'?ﬁgame Eagieni| BAT Briggle.’ ! 9 a.of al ‘n congrees tournament - bowl- WeH KnOWﬂ Ral!road Off!Clc
‘also Is expected from a rookis’ s t MR p T8y g
y 971,  Smith a 1 : “Fro
ter. Dick - Ward, and George mgh team u:ree games, Vie Van Pees MT' -8 ’ ql, : 2. -Daw fx former indmdua! ~ maten: rom -Hothton Succumbs
¢k, "in “expensive “outtield—re - .. .. _Davis 3 1 zame (‘!"lm“ihn was punbersup in the He o
{ the Cubs’ pitching veterans, ) | The $cores {ortr 02 at-Buffals in 1931, i . re. .
i Bush.  Mal anzcs ...... R4 2R3 B4B~-2335 = o i i — Do
M:l‘e lurﬂuraoge;m Ro()t cu: { Richmond C(M\ner\—.F‘e\rhn i Totals ... seeeeenes 13 ’ d’mbh’.‘ ’ R
n orm.. pennant | | Reedsburg FG. FT. PF.- Dex and Benkovic won the] Geofze T, Williams. 64, gener:
aladons probadly will have to be | Dﬂg"i Caoaners. 936 9B—26A4  Luetkenn I ... 3 8 2 Wiscansin state’ doubles .this YOAT. Cagani nf the Copmer Rarcr raiiroa
ed. ec Arbers 644 sVan baenen, 1. . ] : 2 Barbasols. a 1005 average team of..., 1 ohio ! = 12-90 th:
Clean: Towe! ‘Se: 3 a3 DO Keefe. " 2 [ ) ) at Houzhinn, Mich., died at 12230 th
- e . nimhy z-~7 3 1 Tndianapolis, and Jones  Maley. €85 pep " .
Five-Cornered ‘“e E:K‘l,s"\\l?‘gkw ” © 900 Q ’ Ind lis, d J 8 Males: £an. HIOTRINE At The e ot -hivdanghte
8t. Louis Cardinals and Bos- : o 1 3 iained by Jess Pritenett ‘ot Indian-’ iter E\awt v‘h," e and Mv
‘Braves both figure to be in theia""mlé‘"'x‘s"n ey B P21 T apnlis: Polar Iee and Puel of Souih W : 2 s
1 nt scramble,. making ft a five. Commere - 265 ;\6_ :)" ; -5 2 19 ' Bend, Renner Rrewers ) nfr ‘Ynunwn : R
ght v -tmrm ;‘!r [ Jne second Hu?der?%r;u e '8?4 811;2«'1.;5[0 ((l-\ss B COnsollHon _Fmah O. with Mike Maiser, 1831 ali-
3ht year, chiefly because each!’ : ef. T OPF Champlon: “5irk -Brothers of
Y < V. Van Pee' ¥ 868 936--274) ) . -
Iupusunlly strong pitching -pross [! van Dep; RS LS r{'n:;;l:n . } . Chicago. captained by the \eh;]rar\ A in upper wmhmn AnA in raticoad eir
R . » : | Rerd. 1 2. B C. campaigner. Jules - Lellinger:| oy "opy 5 JF LA shipped &
Bfaves will sorely ‘miss their -  Foresters Leuue . Klevin, ‘ 8 07 Blie Moon Specials. leaders of the s aghton tonight from the Schate
n : pepper-box, ‘Rabbit Maran- | . ’ Pcf,.’"‘"" ". H 1 - Twin City league at Minneapalis, and | and Schumacher funeral home At
=the-vietim-of-a-broken-leg-in-an | Annunctation LE - " o =— . Glueks. third in that t}:u'“cbm::: ‘elnck.  Besides Kis wife ‘and . dangh
°". - ' 1g teams - FHE I SUry - .
ager McRechiiip has come Up ;8. Petcs and St Croix Falls ~ A -Commerce Recrentian tesm of MI T a5, ’ha’;qi‘.‘n‘l c:in?{ v:y"mig:»ﬂ Efi?l
P:(knhe]t pitching “find.”  Clar- (a)zr.n:evrﬂlebmrdl gfgx;‘:;«nlee o b [] auke« nnvther efifrant - of the night. ! gy MATgRrat. Willkarme . \foriabts
erel. 10 ald an already well. | Officers { Thomas . !




8. Of the trio,Bob O'Farreil's|

— wLy wil. P . HIK.
|“!;xgh team ‘three ‘games, Vie Van Pee' . H 3 Daw is tarmier indi\'idua] > mateh | ’ l"Om HOUthon suocumb
41 IE ! ® game champion. wax runhersup in the
Pr 504 883' $48_2535 _" -z _: ngles at Riatalo in 1931, and cappeas
th.~ can anges' . I Totala 1 . s [t doubles “title” with Benkovic .in!. . . U
ch bl : ; ~ - o o B N . L
Teturn ;6 form.: pennant .m mond’ Cieaners-Forfe;:. | Rredbur FOOFRT pr 10320 Daw and Benkovic won el Gentge 17 Wiilams | 64, ger:
wob-bls I'm have: t.o ‘ba D:e‘:“; CB""SP;" ok 232 D Luctkens, 1. 3 8 7 7 Wisronsin state’ doubles-this vear. |, W' Capper Rarge railr
: o “T "szs" '93 .“;'f"'(":i:"";“'. - ; a  Barbaxols. a 1005 average! team ot} Mich.. dird at 127730
-Five Omerﬂluc : ean- Towal Serv 1 e -7 % 1. Indianapolis, and Jones - Matey—raz - - ]
o 1 1 Bky. ..... N moming at the hnme ot [Ix oFagh
St Lois Cardinals and Bos-- k".g e 900 - :.,;__, } 3 dined by Jeid Pritenett "ot Indian \(H Wmu‘* Evans: “here fie nnd!
both figureito _be_in the | ‘gg;n}t‘;’c’;;‘f’nw 4% 8 =1 ._xmm Polar Ine and Fuel of Soul
scrambie.. making %t a five- ! X Totai s 8 10 "Bend. Renner Brewers of Youngs: |
Affair ~for.._the. -second : and”?"‘;:l‘:u“ ';ff g‘?;’:gjgéi lass B Consolation Finah town. O. with Mike Manser. 1931 all
ualls Chmn’vmm-e each | van Pre's Tav... 537 868 936_7741" FI. eVents champioft BTk 'BralhiTe oty TWas x preminent 1
1y - strong F hing --pros- | Baum's Dep( St . 8% T2 2408 . ‘1‘ . Chirago. captained by- the veteran A CAn upper Mirhigari and in ratiroad
The Brai : . ’ i1 B € compaidfior. Jules. Leln@er | iy hi by il be  shipped
& Braves will Sot!‘ly ‘miss their - Foresters Lel:ue 1 . “Rlur Moon Specials. leaders_of  the, Houghton tonight fram ‘the Sths
teran” pepper-box: Rabbil . Marsn-. : w z z [ Tain Cty league at Mimneapolis, &ndi goo Schumacher funeral home
- the-victim-of a- -broken- lerinan “.““‘:2.‘1;;‘?,“_""'* "*’% L — Glueks, third i that league, - B n'cinck.  Be ides his wife.and dau
- "Conum:: ,,,,, - 81 AN the “outsiar teams billed "o T Gindved Tog bfAENFF Thi
wnager Bill" M('Kechnh“hu COm® UP {58, Peter aod Paul U St Croix Falls © rc. FT. pp. | Commerce Recrealion team Of Miiax, Marquette. and by’ twn sist
" another -pitching . “find.” . Clar- [glmc‘:r’s"!bmml ;;";"M“ f . 1 [ ; . Waukee. anvther entrant of the mght.: g, - Margaret  Willfams. Marqut
ce Pickerel. tc aid An: l.lmdy WEJL | Sacerdouis”“' 5;—,,::‘" C : z ‘e i Doasts nf two voupgsters. Earl Cieave- o4 Mrsv }'.‘ onroe Dz'rolt
Ianced staff. ... l re  Marquetls Riexl, ‘e M 2 : 1and and "Charley Ciarbo. who hold the |
New pliets have hken t.be-uelm ot &t. Johns . E ?\( ra;'g T 2 ‘37 bighest doubles record ever rolled In'
¥ other three National leque clubnl“‘" gy : Rt A0 L prant -8 e ? " a sanctioned tourney. It ix 1482 and: DIES TEN HOURS AETER
il any & O 18 BEAm s m‘ “‘—l?oL;‘m”“' ' 2 'fi“ﬂ'ﬁﬂ“ﬂ?-’ﬂ—**—‘“m‘“—‘m*—fmmF‘TDﬁUGHT
a he. will keep his outfit” fmm 1._;:,( Records © Totals - 4 - 4 10 bhandicap tourney at Milwaukee. [ - ) g

ngh lndlwdun! »ugle game. ll Pu

:cinmu Reds, occupants of the:

j Team rolling last night produced a!

F 268, A Tiimerman 267
leh individual three gnmes A. Tim-~
erm(n 682,

th team single nme Conduﬂ'on‘-

lar in 1933, have ishown the. most.
)rmrcmeq especinily in. hitting,
#'48. & qQuiestion’ How oouusuntly

HONOR DE PERE BOYS I

i new eight-placer in the Fox De- Lux
“ Beer of Ghicago, it getting 2908, Con-’
| sumers Sajes of Moline, Hi. hiv 2853.:

l
{ m
!
JPHChing” staff™will Nelp:
Ssey T Biengel. Hew boss of  the |
Okiyn. Dodgers. also has ltmited The Scores
hing prospects, with a staff built | 8t muebrordu
und Vin Mungo, ‘and .lacks reat | Officers

\u'mso-v Wis.

h team !nrre xnme« Cond\;ciorag

i
...... 98 BM—2TT1 tate high schml basketball * toumg

ting drive. 13: Josephs ... 873 8762617 ment,
“he_Phillies. handicapped naw: by ; Shamrocks 916 9162758 - . Firit Class B ’l‘u e J FOR. B".UARDS LEAD
absen Burte =2y - L
#- wm(x::dd akkm )l.} 'rﬂh ol i Anpunciation 952 978 2887 It»bogt Forward } 5
Wils P opes ol 0 | Pere lurquenn m'::""',,:m::"m' r‘z.':,"';‘li, New York; md Welker Cochran of San
i bloc;onfsm-blmy e et TTWRHNE L : Francisco, two old rivals of she bil-
na wlﬂt arms. Rangers . o QP L .liard wars. clash tonight for posses-
| Conductors .. 117" 934 9% 10602965 | Secand Class B Team e of ll'im placle in-the m!e;naggn&lv -
H . T 2614 Feirm, Neillsville ..., Forward | 18.2 balklirie title tournamen :
BOW! I | Bacerdumis® & 5 :'73- s e G"I"fr;" Altoona” Forward . The pair. with Eric Hagenlacher ‘of
: . ‘s;’ 1. Mineral Point . Guard ;. GeTMany, were tied for_the lrg to-
ELKS (‘Ll’B ALLEYS: ; r\nko. Mavville . Guard - day with twn victories and one defeal

NORTH SIDE ALLEYS
Pazsrza Clud League

One of the best series of the \em‘

" Honorable Mentlion
! was turhed in by theé Midgets in win-

““Lee. Greenlee.

‘Forwari Tola; &¢

L Pct. | Ning three games fynm-the Haykickers' :‘mlx RF::’K" :nnlfh Niagara.. “Bell.
eY's. Cffecs 12 7‘0 Lin the Rlks league at the Elks allev an. Brodhea
: ‘635 | B . Centers:.., Bennetts; Mayville; Lam-
:ur\‘(,:nk,b bt ;? 367 : The Midgets had games of 950, . son. New 'sbon R. Hamachek, Ke-';
ard Insurance .., 12 3 350 ; and 1046 for a 3021 total, Kesper with.' waunee,

Guards:

Whitlinger, New Lisho
\Iallfnhn(. Niagara:

!n 604 total led the assault. . Nimrods - Bernstein, Pred

| lost two of three gamex to Mnhawks, °
Ncmoa won three from the “xldcats

Records
¥h team three es. Curley’ -
400 gam urley's Cof

BN team aingla xuna Pazazes C!ub

Robert Mortensen.: New Lisbon for-

The Scoras . %ard was the leading pointmaker in’
- n, - the  state hxgh schonl - basketball
th individual sinxle game. R. Matz- < Midgets ¢ aeco. 950 10250 10463021
e ‘leg:cken cies oo 9844 8140 9217791 . lnurnament, scoring 50 points in
nd:ivid 1
Flder say ! mr"- Fames. | Wiidoats ...... i.. R25 793 &7 =gaq1 SOUT EAMES.
The Scores | Nemoe .. . 896 962 95B--28!6

[3

A Plve u'am!:

al! vnre clau B tram plrk(d m thev
M7.-2917  hasis of the Mhowing  made in the :

.. Hoppe came back yesterday. to tr’mnre-
i Ora  Morningstar,

i Euperior Stee! and. Malleabie Casting;
of Benton Harbor. Mich., 2798, am

Cm 2789 rnr the bn* marks

HOPPE COCHRAN BATTLE

San Diego, Cal.
veteran. 400 to. 34 while Cochran: de-:
‘featad Hagenlacher in the most bit-
ter rontest match of the tournament.
1400 to 345, last night.

. Morningstar and Kinrey Matsuva-
ma A Japan were ‘scheduled for a.ct!on
“In. today's matinee” mateh.

.Mre. Wesley: Ta Fave
low-st.. died_shartly -
last. uc'nng ‘in & 1acal Hospital,
! hours " after the birth of & tep po
: daughter who survives ™

Bnrr\ro her marriage Mrs. La ¥

; trr of Wl‘r and ‘\.!rs AR
i Sehool Plare. She was born in Gr
| Bay and atterided St. :Patrick's scb
;'and West high. .Betides her pare
hushand. and beby. daughter. she
irvived bv a sister Dnrn'h

€ 1 2z
funeral ammgemrhu will
nounced tomorrow .

be.

A hu.tnrian has disclosed- that
proposal for. a- pro)éct similar to
All-American’ canai. mear the Cr
fornia-Lower California border, 1
investigated by the war departm
in 1853,

For the brnem of emplove\s’ |
| peka. Ka.s “ department stbrex ma
taln & “rogues’ unery" of shopli

"MAKE

e

RAIN-MEANS $1 (XJO TO
;. BADGER RACING GROUP .

i MILWAUKEE—//P5—The Wisconsi

MONEY

T35
713

844
599

Vorth _Side Community League

1342224 |
T14--2184

8212490 !
305—2488 V

N

\ard Ins.
Y’y Coffees

{.Nimrods ..

The leaders m each cl&u
Class A _

Luetkins, Reedsburg, f. .
; Dibbert, Beloit, g.

Weinbauer, Wk Rapms
Becker, Madison West, ¢.

Mohawk, !Auto_R'uing assocfation today held
TP 741,000 "judgment agsinat. the Hom
,g'l‘ns\irmce company because a tenth
27 'of an, inch of rain fe)l on June T,

23 1931. The association was ‘insured : lrvuhtm hare

951 1n24---2808
838 921—-2’701

Plocwucnd'nﬂhl'

. NORTH SIDE ALL F‘S

P:‘

"TY. 606
enbusch Gro. .591 ,
Meats |

m Clgars

Shefford Cheese l.euua
S PT Wates
Five.

= L.
nu i
pﬁr\lxh!rs

All Americans
Old Yorke ..

. . - Now

! Davis, Madlson West, K. ... 'y M -)ﬂao(.,'l)dh“
Beloit. . .. 2l. - aeainst financial loss " with the com" ‘;‘bh are .x‘m for ali o

pany cmwnded that a rade scheduied ' by,

WO! or
¥ m'r:-m ln;onq make

for June 7 was postponed to June 14 : IR or ik actnal factory
for.other reasons. Circult Judge Gus. | $0°tion; Compact. practi

.
"3t

Class B
433 Mortensen, New Lisbon, f..
;4. Gorrell, Altoona, f. ...,

32
32
Rrrords

st ! Maleskvich, Mavyilie, 1. ..
4" :  High t.en.m three games, Snapm Fl\e. ' . 28
12218

BO
;ixgh team single game. Snappy Five,

ngh 1r£mdual single game. i

L. Btg Shoe Str
i Royal 1

840
L &‘!2 30 821—24

Agh individiia]

three garmes.
_ Worchas, 570

a

ial tn Pross. ﬁnuﬂ-\

2!
%

'tave G. Gehrs awarded. the Judment'
vuterdly

MR“CE WALL PLAYS -

AUGUSTA, ‘Ga,—{P—Miss Bernice | °
| Wi Dcro- |

i
| ;
The Bcores - | ALGOMA. Wir—Hunsaders elinch- |
08 TIL--2087 {ed first place in the Major leazuo’
684 6822041 | here last night by winning two games !

" 772 7182316 | from the runnera-up, Kohlbecks. but :
61 TIE—2083 the lowly ns stole the homors |
'lm' the 7evéning by haimmering out |

[ 2749 pins, just twelve pins short o(

867 the aeason's record. -

”‘" The creamery five continued their !

jggo climb in the race by winning three ;
38 7 games from the.last place Plywoods. |

'-A‘m" lmllu wame. t?enmnn

Eﬁ, individual’ single am Doc !
eller 254 n‘ e g
;h individual mm games, l llpp

“Fve |

Snlp v Five | ......
g’ nbles

9372631
#15—-2613

m»‘-:m
"9 —2man

the second rourid of the Augusta wom- |
en's invitation golf wurmunent teday

HOLLYWOO
171, Rumson. N¢
i Patrick, 186. Hollywood 10,

DALLAB m—-Wllm Dunn, l'l!L
| Dallas, outpointed Ed: Duniway,. s
{ Houston, (10),

"u‘:»,—,ms
¥35-226 -_m. i Last night's clean sweep brought the
jm Creamery's —record - to thirteen wins

i out of-the Jast fifteen gaifies and ga
H tekm three ,them sole ; possemon of. third- phc
Mll; pviy games, Medmlwwn L gw

wo_games back of second. g
Bob.Zastrow, bowling in t

Rat] Jrou Men
Cuh le awres

‘ﬁ;-'u

UCT!ON

199 -HORSKS AND (.'0'! e
Tuesday, -April 3rd; 1:08- P ‘M.
‘Falr Gmn‘t, Plymeuth, Wh.

position 'for the Knaapens;” rolled
r_only six hund“ed score ‘of the'-

f-.in. the market . for good BOTees
IART Ere ready to.go in the harnees
ngh work. nnd vau gtvo n.to

e S, Tieds
nmnu thls 'N' All
mnntm lnd




5, Luidmulder gets up steam and rounds third base in high to
% double by Slats Gertsinger. Shorty is pictured in the top
' e bottom picture Joe Petcka laces out at one of Lawrence’s
. d pounds it out for a three base hit.

'WARD WINS 'STATE HIGH SCHOOL
(ORTHERN IN  COACHES ORGANIZE:
STRIAL GAME  MEANS IS PRESIDENT

[ ——

i Beats Shefford Association ,
‘r League Titt, | Relationships Among

Directors.

MADISON—Louis E. Means. ath-
_;65' letic director at East Green Bay High

;»”3 :5chool was elected president of .the

| BASEBALL LPaGUE

i
1
1
1

gl . a

. paseba® plavers Sat- : ciation formed here DaLU(day. Othe
— . officers elected for 1934 were Cabby
. big surprise by upset- : E w ; a

"+ champions, Northern | EWTS, ausay, vice-president,

k. by the score of 2. WATY-treasurer.
heese went into the !

virtue of their win : the fostering of betier reldtioiships |

P AMONR enaches in the several sections
_of the state; the placing of the pro-
‘fession on a More solid educational
. basis: the promotion of higher encia)
cand ethical practices on the field, and

' Cheese, In the first
i “heese-supremacy” se-
. Astor Park, with the

g 7to 1.

wae ahla $n ke

|7 to 5 today.
<} petent critics, howevgr. who theught
[ the spredy Ross. ehambion

60,000 Fans.

NEW. YORK—(®—Jimmy McLar-

'nin will stake his welterweight cham--
pionship against Barney -Ross *n-!

night with the outcome s0 much in

the shouting's about. | .
Meclarnin's personal popularity In !
New Vork plus the 10-pound pull he !
will enioy in weight were. reflected in ¢
the briting odds that favored him al :
There were many com-

of the:

confidence-.
ence that the match was signed. H
" jconvinced he can beat Jimmy, outhok |
i him. outspeed him and above all keep |
i bis chin out of the way-“when-the Cel} |
i with' the deceptive smilc tosses right |
‘hands in his direction,
.is no plavthing - but that right has:
" spelled curtains for many fighters. }

Will Foster Better:

008 . Wisconsin High Scheol Coaches’ asso- ;

"ndustrial league game Louis A. Erickson, Shorewood, secre-{:

is

cale 145-or less in order. to conform
Among the association's aims arg |

tseheduled to go on about 9.p. mi. East-

‘1 lightweights, would outhox the Irish. '
/man and earn the decision
rounds. :

Jin 15

Defy Modern. Axiom i
In seeking to add the weiterweight

title to. his collection, Ross will dofy -
one of the ring's modern axioms to
the effect that you can’t spet McLar- -
rin weight and hope to heat him, The -
woods are full of lightweiahts whn;
thought they could and failed—Sid | =
Terris, Louis
Glick. Sammy Baker, Ruby Goldstein,
Al Sineer and
plan of battle against 1
speedier foes s simplicity itself: *Just {
I

(Kid) Kaplan, Jee

others. McLarnin's |

lighter and f

get ‘em in a corner and give it to
them with both hands” is Jimm: &5
formula. '

Ross faces the fssue wiih serenei‘
It was upon his insist

Ross is Young

minutes of the first vounc at San
Franciseo last May 29. :

Whatever the-result. their mesting |

will mark the témporary end of the |
depression that has hit. the boxing |
business. Gross receipts probably will i
redch close to $250.000. .The milk |-
:fund is co-promoter of the bout with |
; the garden and will share in the pro- |
and j ceeds.

Although the welterweisht Mmit s i-

In the event of rain the fight

Welterwelght Crown at!
Stake Tonight; Expect |

doubt that, fully 60.000 tans wil) -elbow
thelr way into Madison Square Gar. |
‘| den’s Long Island bowl

Jirsmy's - left [+ -

innings, by
pitchers’ ba

_ MADISON, . ‘Wis. -~ Ths < tihal
point’ totals- in - the _state high
&chool meet 'held Saturday foilow:

Class A - . o
Green Biy West
Milwaukee South ......
Milwaukee. Washington
Milwaukee  West :
Madison' West -, .. Jd8.2.

Milwaykee East 3 h 13, -
.Wauwatosa 13, Shorewood 12.7,  Mii- .
waunkee Lincoln 105, Madison East
3. Waukesha 8.5, Janesville 6, Boys®

Tech, Milwaukee 6.5, Milwaukee
North 'S, Appleton 4.5, Milwaukee
i} Bay View. 4,

Madison Central 3, La .
‘Crosse Central 1. . S

to see what all | ~

i| West Bend ..., ..
New London .
-Shawano

- Whitefish Bay 14.5, Piymouth 12
Berlin 12, .La Crosse Logan .11, Bara-
hoo- 7, ‘Hartford 7. Richland Center’
6, Port Washington 4, Augusta 4,
Galesville 4, Mauston 4. Platteville
4 4, Beaver Dam 3, Mineral Point 3,

South Milwaukee 2, Medford 1.

Neenah cin
.5,

“-Class €
Altoona ... . . .. .
Prairie du Sac
Kimberly -,
Amhersi
Gays  Mills

Viola 13, Rib Lake 12.5,
12, Igarrﬂan 18, Onalaska
on 6,

. Mari-
" Cambridge 5.5, ' Benton 5,
Downing 35, Ontario 5, Dorchester 4,
Valders 2, Holmen 1. ' . .

——

sin- Championship.

———

MADISON-—With - Howard . J4
‘leading the way. with three

{ track and field ‘meet :
! dall ‘Saturday..-

at’ Camp

! yards in the half mile relay.b;

: Caster. who literally. “ate " up’

j distance between him and.

JACK ROWE BEATEN
N 1LINNING .TILT

JACK ROWE BEATE

WITH .IDEAL_SQUAD_;

Stillers Drop 4 t6 2 Decision;
-Home Run Decides Close
Contest. =

\er!SCONS"\'—l\rﬂ()l‘ll(}_A‘P:'7 LEAGUE

H L. Pet.
Ross has at least three factors in his | Qeonto i, 3 5 Lo
favor--he is younger, he is faster and, Marinette 21 ser
; berhans most important of all, he has .2 1. gg;
done blenty of fighting the last year Do Perone f } e
or two. McLarnin hasn't evcept for i Stilters .1 .2 333
fraining, the Trishfan hasn't- put on-i-Menomines 20 2 oon
a glove since he won the title ))y3°£l‘_’t’:;“’m“é’s 07 2000+
P : ports . 2 000

knocking out Young Corbett in two

. .Yesterday's Results
Peshtigo 12, Menominee 4,
Marinette 3; Oconto Falis 0. - -
Gillett -8, Bertrands 3, . . oo
Menominée Jdenls 4, Stillérs 2,11 in.

- Ocorto 3, De Pére 2. T
Lo .- Memorial, Day..Games
Ménominee at Stillers,. . . -

De Pere at Menomines ideals,
Bertrands at- Marinette,-

Gillett "at’ Peshtizo: . ey

Oconto’ at Oconto - Falls,-

Jack Rowe of the Stillers. lost ‘an-

[ ’
! 1 will "have to | OtHer tough game here Sunday, this!-
147 pounds, Mclamnin: wi time to the Menominee Ideals in° 11
e :of 4-2,

waukee . Washington . - anchor. -,
clinched the imeet for . West 1A
final event of the day,.
Milwaukee' South was

third with 23.2, snd Milwaukee"
and . Madison
with 19.2,
of
the second time . since 19;
winning the crown .in 1927;
. Sets New Mark by
Johnson's phenomienal exploits
the highlight  of the “me
resumed this year after-
lapse’ due to financial straits. -

by leaping 22 feet;: 6

Then, fni the 100 yard dash, the
black-haire_c_!. ‘Youth ‘breezed .. thr
.IIls.-Aprelimwry__“k\_qqr,s_ Y

RELAY Dl-:ClDES TES

 Brilliant Performance by Dash
i Men Give Wildcats Wiscon

including record-bréaking ' perfory:
iances in the broad - jump “and ‘high:
: hurdles, West' Green "Bay, unherald«
ved and bringing a squad- of ‘only six-
: men, won- the class A title: in-the. 30t
running of the- state interscholastie -

A sensational ‘recovery of alimost [308:
hn.

{500 running ‘third, and by Lyle:

with 34 poin
29.2 points; Milwaukee ~ Washington
‘West' tied _ for - fourth

West's. victory broke. the dominarics
Milwaukee schools in the .classic for
Kenosha

Which:'was.
one .

known as a jumper, the West athlets”
astounded spectators, and- participants.
inches ‘to’ bréak
‘the seven-year-old'.mark .of Donahue
i of Milwaukee East, which Was 22 fest
11 inch. LT

hinson

Ran:

the

West

were

year
. Uti=

oug|




et oeam UCLEPLIVE SHING LOSSES  TIRNT |
!nands in his-direction.. Jirimy's left | .
is. no- plm(hlng but -that right' Has ! "
lled ‘curtairis for ‘many fighters. - ,
Ross Is Young

lae mgnign or -the meet; whic

- NUKTHERN IN- -~ COACHES ORGANIZE;
USTRIAL GAME.  MEANS 1s PRESIDENT

| WISCONSIN- MICHIGAN. mem: jumper. the West atnieta

- Oconto- Falls - ..
Bertrand Sports

- \eqterdavs Results .
Peuhugn 12, - .

. ia glave since’ he won the. .title - by
‘knockmg out Young Corbelt in two!
minutes- of. the first rounc At Sanf

| Francisco last May, 29.
'MADISON—Louis E. Meam *‘m'* Whatever the:result; their mwnng L

sgs "letic dxrector at East Gieen ‘Bay High | will' mork -the temporary end of the.
500 ~school was elected president of . mpi‘doprewonc‘that ha"l ’:‘t ”‘be b‘;‘”:?ﬁ
: iross recelpts probablyrwill| -
. ooo W)scomm Righ Schcol Coarhos 4850 eich close to. $250.000. . The mﬂk. y
wd basebslf plavors Sat- cmtion formed here Saturdav _Other ! fund i« co-promoter of the bout with ('Illelt o Pesniay
A big surprise by, upset- ! officers elected for 1934 were Cabby lhedpart'en and will sha*e in the pro- . ‘0conto at: Oconto nto Fally,: B
3 B
ner champions. Northern | l«lf:-‘;::AW;;&;u, ”;, prejxdent a“d"l‘e‘eé\lr)‘omzh the we)ten\el"ht timit. isi Jack: Rowe of “the Stillers. lost an-
“Industfial league game : cison, Shorewood, secre- : {147 pounds. McLarnin: will have ‘to | OtHer toush' game here Sungday. this|
“saTk, by the score of 2] | tary-treasurer, scale 145~ or less in order-to conform ' tinie to the Menominte Ideals in" 11
" Cheese went_into _the | AMODE the wssocintion's aims ar {to the’ coriditions of a private sgree- | ‘nnmgc'by 2:'500re of 4:2. < Tt wils, Al
by virtue of their win thé TosteTing of befler Téldtioniships | ment ~he-made. with Ross.and'. savel-mt‘;‘;er ‘attle ail'thé 'way With R"“"’
, among coaches i the several scctiong | himself- forfeit money of $10.000. having & slight edgé.ori Pivonka.:

1 Cheese. in the first: o the state: the placitig of the pro.-| In the event of rain the fight.| Rowe allowed eight hits, - ‘5”"“ 'y
“‘Cheese-supremacy” se- ! fession on a thore snliq educational | scheédiled to go on abon’ 9°p. m. East- | Pivonka's nine,-and’ walked two: while s6b- in the Woilko:
-t Astor Park, with the  basis: the promotion of higher. social | ern Standard Time. will be shifted: to hh’rh‘;pgt,i’;f:—i ::2‘::3 ;3::‘51:‘9&2355[‘;; by Jack Kell.r?er > “M:f: ot et
'dng 7 to 1. 'tmd ethical practices on the field, and ' tomorrow night and mer. to Wednea- ®. i VREE

rd was able to throw  the pre<ems$mn of methods of tccl;)(j | day if nevesqan inning on 'hits by ‘Bob ‘snd Bd- Baye, | bY .6 of & second.” The old Fecord
¢ that has been theirs’
sears,. and not only:

- nique for the benefit of its memoers, l X:;;’ n:;: e;;zmsvba;:;ei:h ::: 1&;2\8 :}::erem;f;;rex::mi:!. h;:?t h;::'l“'
;:x;n c?m:;::rt\ : b?otr sit\;;; m;?;aeer?(:)‘;p I‘?o‘\u ggldu:t; c?aet,\et or?:;: | DU CK CREEK HOLDS 1 The Stiilers ‘knotted the" count in the seconds '
tings, allowing only five CO'U NTY LO"O’P LEAD,
. : Uy
(ONEIDA NINE WINS

his: preliminary “heats’ . against

cream :of Wiaconsin's dash crop,” and

repeated ‘performance in- the finslg

to easily outdistance Barkow of Mils

waukee Washington -and

. Waukesha by more’ than
M

core 7 to 1.

w. L. pectators ., and’ participants
i ‘Ross. hns at least three factors in his : 2}’,‘;2:{’ . g g by leaping 33.feet,: 6 iriches ‘to” break :
! famr~- he is younger, he fs. faster and. ! Marinette 2 1 L ee tl;e stlzven-year-old mask. of Danshus
! i perhans most important of all, he has Peshiigo 2 1 a6l ‘1’ i:?hwa ee East, whlch Was 22 fee
eese Beats Sheffnrd Assoc:atlon Will Foster Better: e ying. the last year De Pere . o1 1 3001 Then, i thie 100 yard dash, the tall;
e A i i Stillers 1 -2 333 i
her- League Tilt, Relationships AMONG | fraininc. the Irikhman hasat put o Soee: 8. .2 lomn, black-haired. youth ‘breered. . through
6 -2,

Drrectors.

.3,. Ocenta- Fallx °
‘Giltett 8, Bertrands. 3.
Menomlneealdrlh 4, stmen
“.Ocorto 3, De Pére

AL BASEBAH LF\f'l'
Pct.

| vt .24---

g\qv—w

Va.n' Aster s S{u‘
" Johnson’s ghowing. shadow
other wonderful: exhibition " of tonck
‘prowess. by* & West /¢ trant, Lyle Van
‘Caster. Van Caster picked up & third
place in the guarter mile in the thﬁrd
event of the-day, and thén becams the

l Wisconsin-Minnesota football game, at ;'{‘g}vlg}; t;r;u(;;):lards slngle tollowed by )
e Kolorai. pitch: | nr, e BIE Ten offcals and The winniny tales wore _pushes
e e oS Bis | et speske, wil precent. conirc ot ol S R
s ﬂnal mn‘mkg when i thve views On the pmfessxon for th" figld. Twice the S ::Lxllers _had’ runners
frror.  Raddick made ! i edification of the high school mentars. on second and third with no outs
Tor. but he ‘was caught | pronorc o theé association will alsa

Bancel knocked a line |

but the necessary hit was not there.] Principal” figure In_the- most excit]
Aird, which was recoy. d:scu:: tp};’ob]ems of immedmte con- 30X SCORE . Individual event of -the mest; . thdebe :
o : ; 1 cern em. 0 s ORE . . vard ‘dash. The West yauth- ani .
Crabb after Brueckner Anouez Drops 10t03 Decrsuon Menomines Ideals  AB H.- long .of Waukesha, sprung ot 15
« with Crabb throwing Tesster, If. ........... : ;
t home. in & b““mm"CLUB TAVERN LE.ADS to Sabel Barbers; Suamico - | mern i, : evenr start in’ the ‘furjong; and batted
‘0 scored its onlv run : ‘Pichette, zy, j for.the pole all the way, neitlis
! o - ) Loses. eldl,’ ss. {.to gain.an inch:on the other, "and
_ten Bancel counted on . : ‘| Gritg, 3. i‘ending in s dead heat'in 236 seconds,
: e hit by Brown to cen- s D ! - i} Merrin, it
v e IN BASEBALI_ LOOP BROWN COUNTY LiAGUE © | Bellaire, 1] 8| .5 of_a_second.over_the record.
tarted the ball a roll- AT T :-“d-r'iihei:'”c. 1 How close West 'came.to Joaing fhe
Howard In the first DE PERE—The Club Tavern  as- .681 Phonkn. [ 30N championship was \mknown‘
® Rot two bases on an | Sumed first place in the Northeastern | M '

nWh('onsm league by poundirig out a !
18 to 4 victory over Wayside, which |
i had been tied with the De Pere club,
‘at  the tau-—,
.Fourteen hits were chiefly -
.rmpomible for the lopsided vlcmrv
but errors paved ‘the way for many
of the tallies.

and then scoring ‘or
i opening run, when
singled. In the third
d doubled. and the
sle Crabb’s double for:
winning run.,

e shut “out Shefford:
sven. innings.._gllowing |
that in the eight in-: 'I’he”tﬁi‘ﬂ‘f““ﬁéttlfd*thv “Pavers
1 out hit the defend- ! team nine runs. Hits by Clark, Piton,
10 to 8. but. Kraft: Kellerman, Van Straten and Van:

'rot._ak ceen

an-..»-u'—-.
PO b 2t et

> Yesterdav's kemus
De Pere Sabel RBarbers 10, Allouerz 3.
"Duck Creck 14, S. P; A 4. .
Oneida 4, ﬂ\nmico 3.

Duck’ Creek continued to set s tor-
id Y

oHPmmnaNT ol ermanm-an Sl

: vesterday on th
the S. P. A. aggregation into camp by

"| another.- West vauiter; ho’ tied
— { third "

Totals

. . Ty “a score of 14 to 4. In the first in- Bcore by Innm‘s
mch their hits. m; xlm‘t‘:\:m: nang“:gree Srr:'gr; milegu‘fsg ning. the home_ team’ _Jumped_on- the i “,nom,n,e Hdeals
i helped Kraft “win in un getling offerings of Bukoski the tillers ©

Harry Jacobs, batting
rafts, was the leading
day. getting a singln.
nother single In' his:

was added In -the, fifth stanza when
Duffect doubled to score Van.. Stra-
tén, Duffect, who hit a single, and :
Van Vonderen. who got on thr ough a .

pitcher and ‘aidéd by some poor wor
in the field scored seven times which
would have been enough to win th

. Three _base Tessier.
Home plays—

Dipe—Bell could “stand - t-he melmg rels;
I Grill to Pichett .to Beck Kaye to Col-

in his weakened oondmon. Dr:

game. Not content with this display . lard te Villiesse: Struck' out—By Rowe Pﬁl‘ﬂ,: Bﬂds\ fox
Itlnldlng error, scored in the ?enth "of batting power the Creekers came |10 b¥ Pivonka 12 Base on hn‘__o" )
lmnmg Four runners came hofie in ; ; back to score three times {n the fourth Rowe. 2. off ”Wnk' 3. | Umptr,
the -eighth on.hits by Van Straten, "
R " o pohm gand Clark. followed by erfors. ;;’,‘:}d :;\’;:,n k;l;hghgnsly Pdi.ip]gangcgﬁe‘
8 2 o -Wayside tallied In the second in- in ihe sixth when they scored thiee
0 1 0 ning, Hope scaring after a walk, onghmeg H. Bertrand, . Duck ° Créek |
3 g g:mebheer's hit. Hanaway's double f.pxtcher was in good form and got 13
D o Tana e o L firke o Willauee i e |
: ’ . . B nits )ed the Duc reek attack. - .
tli- g ‘l,fh“" double scored Hoge in the Suamico showed the best. form of |
— g 5 clenth for the last Wayside tally. o, B T lost to Onelds 4 to 3
2 5 3] John.Van Straten, veteran hurler, iafter s fine battle. -Lemerond did
R H E. i .worked nicely on the mound, allow Emme good pitching for Suamico but
o 3 4 ing only five scattered hits, and i, SO0 BEC RERNE (0 Swamles, ut
T 1 1jsuing only three passes. the four hit pitching which he-dish- |
. i . 8CO - id some. good
i BOX SCORE jed out. Metoxen also, d
: 11) g! Wayside AB R y mound work. Theé- Suamich -teain
1 8 O.T Hinaway, r! [EXTREREE S | 1iblaying as they did yesterday is now
:- 9 0isnmmex, 2:~ -4 s ?}on a par.with any other team in‘the |
6 o B_Barmard, c. 3 H o . circuit.
- Jciheer. et . 4 o -2 Allougz failed to click at s.ny mge.
18 2D Barmird 1h. I SRR I thé.xr;ziame with De Pere ‘and- lost:
' uss : N 10 to 3¥ The De Pere team got go-
00— .4 .0 .
......... ooo m om-—j gr:::l: . . g R ‘l’ o oﬂ ing” from- the -start - a_nd “Were - -never
_— | wdr . .
B E! Relnemann. H.-p. A4 8 8
~.»Ac ——UColwel [ X AN [} L
.8 . = =
.5 “Totals ......... eaees 4. L4 s
-5 Clud Tavern AR 1.3 ‘.H_‘
-8 ;nnﬂn.rl ............ 2 -3
- ¥ 1. VanVonderen, c.f." 3. "2
. 4 Boe . ¥ 15
.2 - 1 2|
. 4 i | 1
by 1
.3 ;
AB

0 1A

»

9‘.—.." -l WSO WNDIDY

-go»'-faniu._u,:! ol _-IOO.N;-I—'ON=




‘and proceeded to’ upe ]
30 that the injured sector would not ! ]

' thoigh he lost & few yards to nis Mil-
waukee lap-mate, West was able ta ;.

“teet 8%

. the Class C championship.

.. Smith,
< West.

. waukee Lincoln.

"Easr.

had entered the dressing oom to con-
gratulats the West boys, was saked to
sxamine Erdman and pess judgment

‘oit his sbility to compete further. He |-
for tape !’
‘s chest |

looked over Erdman,

be affected by his running.
A Great Performer -

3 Erdman ran, following Don Duclon.:
who also competed in the broad jump.

high jump and discus throw, and

remain in the relay race, and with
the efforts of Johnson and Van Cas-
ter, proceeded to win the event and
the coveted champlonship — the first
ever won by a Fox river yalley, schpol.

Besides, Johnson's effarts, which
stamped him as the greatest perform-
er ever aeen in the state track meet
in the opinlen of Coach Tom E. Jones,
Wisconsin track mentor.  Pete Plat-
ten, Green Bay, former Big Ten high
jump champion, and Arlie Mucks, one
of Wisconsin's all-time greats and
former high school weight record
holder. three other records went by
the boards.

Cuts Old Record

Wauwatosa clipped 22
the half mile mark set

Mehl of
seconds off

- by Bell of Milwaukee East in 1927,

running the distance in the
tional time of 1:58 8 seconds. Narew-
ek{ of Milwaukee SoUth vaulted 12
inches to aét™ & HeWw record
in the pole vault, brekking the old
record of 11 feet 107y inchex set by
Jaskwich of Kenosha in 1929 by more
than seven inches.

The final record-smashing perform-
ance was by Bastian, Wauwatosa mil-
er, who stepped off the distance in
4 minutes 27.2 seconds, breaking the
old record held by Marks of Beloit
since 1908 by 5.2 seconds. This was
the oldest record on the books.

West Bend won the Class B cham-
ptonship with 27 points, ahead of
New London with 22, Shawano and
Wisconsin Rapids with 20 each and
Weenah with 17.

Altoonz rolled up 37 points to win
Prairte
du Bac was second with 30, Kimberly
1hird with 17 and Amherst and Gays
Mills tied for fourth with 15 each.

&ONSA~

SUMMARIES
Class A
Broad jum
West. 2S¢ mldt. Madison
Madison Central.
Milwaukes S—lotte,

record—old rerord 22
Donahu#, Milwaukee Washington, 1927.)
lM-yaM dash: 1—Johnson, Green Bay
West.” ~2—Ds, Long, Wankesha. 3—
Batknw. ‘Milwaukee Washington.
Pentler, Miiwaukee Fast.

440-vard ran: (first section) 1—Volz-
gen, Milwinkee South 2-—Morgan, Mil-
3—Harrls, MHiwaukee
Washington, 4—Turczynski, Milwaukee
Sauth.  5—Ztiener,
Time—51.3 seconds,

120-yard high hurdies: I1—Johnson,
Green - Bay—
3—S8rhmidt. Madison West,
Davies, Milwaukee Wesg.
havewnad tona 14 %

4—
3—Hnyt,

(Waw recnsd__

0 " DIAMOND PLAN MARKET

- Meat Spec:als for. Decorahon Day e Markeh_Qpen Tuesday Night- Until 9
O'Clock——CLOSED ALL DAY WEDNESDAY DECORATION DAY..

l—Jnhnson, Green Bay ’
West, 3 -
A—Masuhr, i
Madison |
Distance—22 feet & inches. (New :
fert one inch, .

4—
5—Bitty, Mit-
| waukee Tech. Time—I10.2 seconds. H

Milwaukee North,

est—3—Erdahl,—Madison

>

Eldest son ot the late Thomas Ed!-
son. inventér, Charles Edison, an ex-
ecutive of the Nationsal
Council at Washingten, is helping to
further the government's housing
program. He is shown at the Senate
Banking and Currency Commtttas
hearing as the hmxslng bill was dis.
(‘ussed

just to make hhe crities more artieus
iate.

Collectors had trouble with . the
Century of Progress issue. . They
wanted imperforate issues

and they finally won thelr
More recently was criticism directed
at the Maryvland Tercentsnary lssue,
which depicted two ships; the ark and

the dove in-red.: -Postal clerks com-.

plained red was the eolor for & 2-cent
stamp and the Maryland 3-cent issue
confused them.

“Then still fresh in the public mind
is the controversy over the Mother's
day stamp. It wasn't artistic and

liberties were .taken with the minia-
‘Whistler's |

tiure  reproduction  of
“Mother,” critics charged. The post-
office department merely
this by saying the lssues broke a sales
record.’

The Byrd stamp pmbably received
the highest praise for its beauty and
symetry. RBlue in color, it showed &
globe with -the Antarctic in relief.

Usable fuel to the extent of 320.000
tons is thrown into London's dustbing
EVery Year.
to be worth $800.000, but it costs $1,+

- ]
. .'relister under the code of fair com-

Emergency”

lstamps-:-
ungummed and wittout perforations) ;
point. |

answered ;|

As fuel, this is estimatad’

of “for hire” trucks may

petition for the -trucking industry,

"I have been set up. here to aid thoss who
|- have difficulty. in -filing the necessary
| papers, it was announced today They|:
are located at the Northern' Trans-
‘portation company..the Leicht. Trans-
Jfer and Btorage company, and the
| Askaciation. of Commerce,

While truckers.throughout the state

| will register by rhail-aa far as possible,
‘according to Walter W.' Belson, Mil- |
‘| waukee,

code authority . secretary,
the Jocal offices, like.those in 68 other

communities in the state, have been.

‘.<'remtuuon. members ot the “in
try will recefve plates ror thelr -vehi-|:

cles, .withdut ‘which they cann
’enm ‘on.; the hi(hways v

-AY the tims of registering, iruckar» _:
will 8180 ‘file ‘with -the cods .authority |
théir minimum rates for hauling,. thel.

information to be later used in setting
price. minimums. in’ Wisconsin, . -
Members.of the: state code nuthotltv.

are Harvey J; Tidmarsh, chairman,| -

Milwdukee; " Hénry.  Schloemer, - West
Bend; C. J. Williams, Milwaukee, and
Hmry Gloede, Jr.. Racine, . -

40 HOURS DEVOTION ,
'PLANKED IN HOWARD

HOWARD Wis. —N!.'xt Friday morh-

Ing at the 8 o’clock mass at 8t. John

Green Onions, home

* Milk, tall cans, 14Y,

Wax Paper, 120 foot

Specials Fdr Tuesday

-Radishes, home grown, 3 bunches .

Wax Beans, fresh, 21bs. . ..........
‘New Potatoes, No. 1, peck .........
Bananas, 6 lbs.
Oranges, 2 dozen ...........:
Ca.ntaloupes,4for
Plums, sweet, big-basket . . . ............
‘Strawberries, fresh, 2 boxes . ... .........
" Sugar, Granulated, 101bs. . ........
‘SwansDown Cake Flour, 2% Ib. pkg.

Decoration Day Specials
 WE'RE OPEN ALL DAY - ,
Wemers, small, 2 Ibs. ... ... o 25¢

- Boiled Ham, shced Ib. vvrveieare '
Bologna, Ib. ... ... .....;ccec
Paper Plates, 2. dozen e
_pkg. warer

lOcA
grown, bunch . .. 2c
15¢
. 32¢-
25c :

. 23¢

23c

oz.,6cans ..... 33c

SLICED BIG

BOLONGA

R LG!N—S'PHK

b, 11c

é :

B € ¢
Chocolate ¢
Cbc_onhu( T

Decora

Presen
-'v_Sa Ifg-.df_l




. ‘Wisconsin track mentor. - Péte Plat-
ten, Green Bay, former Blg Ten high
jump champion, and Arlle Mucks, one
of Wisconsin's all-time gieats and
former high school weight record
_holder. three other records went by
the boards.
Cuts Old Record

Mehl of Wauwntosa clipped 22
seconds off the half mile mark set
by Bell of Milwaukee Fast in 1027,
running the distance in the sensa-
tional time of 1:588 seconds. Narew-
7 _gki_of Milwaukee “South vaulted 12
‘feet” 83 inches to set & hew record
in the pole vault, breaking the old

" record of 11 feet 10° + inches set by

Jrskwich of Kenosha in 1929 by more
than seven Inches.

The final record-smashing perlorm-
ance was by Bastian. Wauwatosa mil-
©er, who stepped off the- distance in
4 minutes 27.3 seconds, breaking ths
‘old record held by Marks of Belojt
since 1908 by 52 seconds. This was
the - oldest record on the books.

West Bend won the Class B cham-
ponship with 27 points, ahead of
New London with 22, Shawano and
"Wisconsin Rapids with 20 each and

© Neenah with 17

Altoona rolled up 37 pmnts to win
the Classe C championship. Prairie

. du Bac was second with 30, Kimberly

third with 17 and Amherst and Gays

Mills tied for fourth with 15 each.

© West,

> gen, Milwaukee South .2-—Morgan, Mil

-Green rt;—
East. 3—Schmidf, Madison West.
‘ga\m Milwaukee

SUMMARIES
Class A

Broad fump: I—Johnson., Green Bay

2—Schmidt, Madison West. 3—
Smith, Madison: Central.
Milwaukee East. 5—lotte, Madison
© West. Distance—22 feet 6 inches, (New
recard—old record 22 feet one inch,
Donahue, Milwaukee Washington, 1827.)

loo-y-rﬂ dash: 1—Johnson, Green Ray.
Wes 2e=De. Long, Waukesha. 3
Blrknw Milwaukee Washington. 4—
Pentler, Milwaukee Fast. 5—Bitty, Mil
waukee Tech. Time—16.2 nvonds
440-yard rin: (first sectfon) l-~Volz-
waukee Lincoln. 3I—Harrls,
Washington. 4—Turczynski, Milwauke
South. 5-—Ztiener, Milwaukee .North.
Time-—51.3 seconds.

120-y3rd high hurdles:

Milwaukes

1—Johnson,

:subllshed for 136-inch  hurdles—old |

- record ovet ‘42-inch .hurdles 16 seconds

" kee Lincoln.

kosh.
o Centnl.

. by Ziese, Milwaukee Washington, 1926 |:
. and Kellner (Milwaukee West, 1932.)
Madison ;-
. Appleton And Hager, -
‘Vm\\aukee West, tied. 3—Laison, Grren )

High Jjump:
West. ¥—Leepe,

1—Schmid?,.

West and Hoyt, Shorewpod; ‘tied.
Hclzht-—s feet 9 inches.

Shot put: l--mrhlan. Milwaukes
" Washingtoan. 2-—Barksdale, Milwaukes
West. 3~Dembhowskl, Milwaukes East,.

4—Schroeder, Oshkosh. 5—Dye, Milwau~
Distance—48  feet 313
tnches.

Half mile:

(Iirst. xection) 1--Tehl,
Wauwatosa. 2—Wiener, Oshkosh. 3—
‘alz. Wauwatosa., 4—Marola, Mllwau-

Baoy Tech., S—Lens, Janesville,
Ilmz— 9. (New state record—for-
mer Mark- Bell Mﬂwaukee East, ‘1927,

Time—2:0213
mllo (second  section)
. Madison West.. 2—-Ritsch,
Milwauke

1—-Kuhn.

- Washington. 4—Marx, Milwaukee North,

. $—Kahens, Milwaukee Lincoln.

Discus: l—Lohmiller, Janesville, 2—.
Pembroski, Mitwaukee East.
-Milwaukee Lincoln.
3—Gundenschwager, La 03358
Distance—122 feet 1134

Pole vault: Y1-—Narewski, mlwauhc
Bouth 3—A. Padway, Shor

. Padwa ‘g -‘Shorewood, Kime, uvnn-
ee Wwa ln;ton. Vlerck Mllwaukes
Llnroln. ﬂor ::;‘ Mkld!lon zeﬂ. and.

ﬂelght
-record-~former record
wgeb. Kenosha, ~1929;
¢!
- -Mile 1—Basti
—l’nukl. Mihnuku ‘Bay View,

3—M;
Milwan
S—Hunett
Time—4:21.2. (N

—former record 4324 set by erkl.

' Beloft, in 1509,

220-yard dzsh:
nd Vui Laster, West Green
Volzien. ilwaukee . Bouth.
wlwan est, tie. 3—Parkow
. wn:kes 'Wlshlnxton. T me—zzi
5.
220-yard

low hurdles: J1—Erdihl

258 seconds.

- Half mile relay® l—Gro'n Bay Wes
uclon, Erdmann,” Johnson, Van -Cas:

: 2_Milwiukée o

- Milwankee Stmth, tl- Time—1:34

"R the opinion of Coach Tom E. Jones,.

'tons is thrown into London's dustbing

A—Masuhr, |

an, Wanwatoss, 8.

Milwaukes |:
ew state record’|

1—Delong, Wankeshs|’
Ba

Don’t Quote Me |

.program. - He .is zhown at the Senata.

Banking "and . Currency - Commtttes |-

hearing &5 the hmming bill was dia.
cussed -

2 o

just ‘to make Lhe critics more urtlcu-
. late.

Colisctors had troubie
Centiiry of Progress issue,
wanted imperforate issues
ungummed and without perforations)
and they finally won their point.
More recently was ‘criticlsm directed
at the Marvland Tercentanary issue,
which depicted two ships; the ark and
‘the dove-in-red. —Postal-clerks -com-.
plained red was the color for a 2-cent
stamp and the Maryland 3-cent issue
confused them.

“Then still fresh in the public mind
is the controversy over the Mother's’
day stamp. It wasn't artistic and
liberties were .taken. with the minia*
ture  reproduction of
“Mother.” critics charged.
office department merely
this by u}mg the lssues broke a sales
record.”

The Byrd stamp pmbsb\v received
thé highest praise for its beauty and
symetry. Blue in color, it showed a
globe with the Antarctic in relief.

wl'.h. the
. They

The post-

Usable fuel to the extent of 320.000

every vear. As fuel, thix {s e<nmat-d:'
to be worth $800.000, but it costs ‘$1,-

tstamps ! |

‘Whistler's |

answered ;.

, home gr wn,'
" Green Onions, home § ‘grown, bunch e 2e
"Wax Beans, fresh, 21bs, . ....:... . 18¢
~New Potatoes, No. 1,peck ..........32¢:
Banmas,ﬁlbl.v................... 25¢-
~Oranges, 2 dozen .................. 27T¢c "
.Cantaloupes, 4 for ..................... 23¢"
fPlums, sweet; big basket . .. ............. 49¢—
“Strawberries, fresh, 2 boxes v e 2DC
Sugar, Granulated; 10-1bs. . ... ..... 45¢ .
~SwansDown Cake Flour, 2% Ib. pkg 23c
Mxlk tall cans, 14V, oz., 6 cans .. ... 33c7j

Decoratlon Day Specia]g o

WE'RE OPEN ALL DAY

Wemers, small 21bs. ...t e 25¢, :
- Boiled Ham, slxced | AR 29c_';
Bologna, Ib. ... .........;cermesimnn. 9C
- Paper Plates, 2. dozen . .. .uvuieesns 15c
Wax Paper, 120 foot pkg. o etere drararers o 15c"*

(50 000 to destroy it.

Meat Specmls for: Decorabon Day — Markeh Open Tuesday nght Until 9 :_'
O’Clock—CLOSED ALL DAY WEDNESDAY DECORATION DAY, -

f]sucm) BIG. BOLONGA

~ Cracke
P"aper"'l

Preserv
Salad [
OLIV

' PORK_CHOPS END

'RIB BEEF STEW

.VZSLICED SMOKED HAM

T

b, 9¢c

'SMOKED BACON SQUARES
'FRESH HAMBURGER -

- o Ib. Tc

VEAL SHOULDER STEAK or CHOPS 1lc

_-:WHOLE BEEF RUMPS

lb 6¢ |

PURE LARD

4 lbs. 33c :

F ANCY BROILERS

- - Ib. 26¢c

Diamond Plan Markets: -
~Reimer’s Wasl'n’tr&tmrSr— e

Relmers_ Mam St. I Schefe Market

MARKET

BROADWAY

“SHOP-AND -

casH WAY :

SAVE
AT THE

PLUMS =2

Sweet, Jniey




- nonsense

- - § the Green Bay
- Packers’ offseason
5 1ls into the NFL

scouting combine, free
agency and the draft, the
rhetoric is nonstop and
mostly nonsense.

Perhaps this wil] help,

B What I'm hearing is
Packers General Manager
Ted Thompson suggest-
ing they might draft a
quarterback such as
USC's Matt Leinart,
Texas’ Vince Young or
Vanderbilt's Jay Cutler,

What I'm thinking is
Thompson's initial at:

" tempt at draft subterfuge
Wwas so transparent it
might work. When
Thompson says he wants
Brett Favre to return and
he believes Aaron
Rodgers has a promising
future, it serves as a re-
minder that Favre may
not be back and Rodgers
may not be the answer.
For trade purposes,
Thompson wants teams
to worry that he.might
use the fifth pick to draft
aQB. If North Carolina
State defensive end Mario
Williams is off the board,
I'suspect Thompson
would rather trade the
No. 5 pick, move down
several spots and acquire
additional picks. That
can’t happen if nobody
comes calling for a QB.

B What I'm hearing is.
the agent for receiver
Javon Walker reportedly
calling his client's
$650,000 salary for 2006 a
“disservice.”

What I'm thinking is
“Here we go again.” it
doesn’t matter if the
agent is right, and I hap-
pen to agree that $650,000
is a pittance. What mat-
ters is Walker — like the
last time he griped about
being underpaid — has
2ero leverage. The Pack-
ers aren't going to ante
up until Watker's surgi-
cally repaired knee
checks out. Anything his
agent says until then is so
much hot air.

& What I'm hearing is
running back Ahman
Green is making great
strides in his comeback
from a torn thigh tendon.

What I'm thinking is
Green's going to be the
Packers’ starting running
back in the reguiar-sea-
son opener. Whether he
returns to Pro Bowl form
is a long shot, but I
wouldn’t write off the
hard-working Green.

W What I'm hearing is
confidence in offensive
coordinator Jeff
Jagodzinski's comments
regarding the new zone-
blocking scheme. Said
Jagodzinski: “Everybody
(cut blocks), it's just that
Denver, Atlanta and
(now) Green Bay do it
more and do it better.”

What I'm thinking is if
Jagodzinski is right, and -
the scheme is as good as
he makes it sound, the
Packers’ running game
might regain its legs.
Meantime, I like Jagodzin-
ski's trust in what he’s
#oing to be teaching.

& What I'm hearing is
Favre's odds of coming
back get better the longer
he takes to make a deci-

Brown County Lib
o5 Pire Straiates 8. oot

s,
Who's
No. 5?
B Who will be
on the board
when the Pack-
ers pick? Pete
Dougherty
breaks down
the top 10
prospects:
»C-11
B N.C. State's
Williams could
be answer at
DE: » C-11

deghﬂfr@greenhaypmsgazene_’.wm

" INDIANAPOLIS — Al first-

round NFL draft picks are im-
portant, but when a team has
a prime, top-five selection. it
gets about as good a chance to
land & franchise-turning play-
er as it will see.

So when General Manager
Ted Thompson makes his
pick at No. 5 for the Green
Bay Packers on April 28, his
decision could be a major step
toward the Packers returning
to elite status. Or, if he misses

on the pick and lands a

salary-cap wrecking bust, he
could be setting up the Pack-
ers for drafting that high a

chise player at a key posi-
tion,” said Floyd Reese, the
Tennessee Titans' general
manager, “you're talking
about someone who will be
with the franchise for eight,
10, 12 years and win a ton of
games for you.” - o

Recent NFL history, as well’

as the Packers’ history, how-
ever, shows.that though the
odds for landing a great play-
er go up when selecting in the
top five, it's far from a guaran-
tee a team will land one.

The Packers have picked

five times in the top five since’

the common draft began in
1970 and failed to a stunning

}v_(iireenm o
talichisc-turning aecision
No. 5 pick could provide big li

ft or set Packers back for years -
. BY PETE DOUGHERTY - :

" time or'two more..

| . .. degree with those selections,
“If you ¢an hit on a fran’""

All five players ranged from
disappointments to colossal
busts: defensive tackle Mike
McCoy in 1970; defensive tack-
le Bruce Clark, who refused to
play for the Packers, in'1980;
halfback Brent Fullwood in
1987, tackle Tony Mandarich
in 1989; and cornerback Ter-
rell Buckley in 1992.

A look at recent NFL drafts
paints a more accurate reflec-

tion of the odds for landing .

an outstanding player.

The 20 top-five picks in the
drafts from 1999 through 2002
have produced 10 Pro Bow!
players. On a more subjective
level, they produced seven
elite players (tackle Chris

Samuels, halfback Jamal’
Lewis, quarterback Michael'

Vick, halfback LaDainian

‘Tomlinson, defensive end’

Julius Peppers. quarterback
Donovan McNabb and half-

back Edgerrin James); five:

players who range from decent
to good (linebacker LaVar

Arrington, defensive end:
Justin Smith, quarterback
‘David Carr,

cornerback
Quentin Jammer and halfback

.Ricky Williams); and eight
"busts (defensive end Courtney
Brown, receiver Peter War-;
rick, tackle Leonard Davis;’

defensive tackle Gerard War-.

ren, quarterback Joey Har."

rington, tackle Mike Williams;
quarterback Tim Couch and
quarterback Akili Smith.

> See Packers, C-11

L-C brings home golds

.| last 16 games, with its only

Reckelberg caps career with
state crown while Cibula
is halfway to four-title goal

BY PATRICK JOHNSON
plohnson@greenbaypressgazetie.com

MADISON — Zac Cibu-
la and Dennis Reckelberg
took different paths to
reach their goals, but
both ended up at the
same place — as state
champions.

During
Saturday’'s
WIAA Divi-
sion 2 fi-
nals at the
Kohl Cen-

ter, Cibula -
whipped
WIAAs.tate Belmont/
wresting - Monticelto/
>BayPots N e w
Woods, Glarus’
Pulaski's - Scott
August and Fahey 8-5
Kewaunee's in the
Trindalfaliin  140-pound
title weight
C-12 class.
> Reslts, Three
C-12 classes
later, Reck-
elberg fought off Joe
Hilby of Cuba City 32 in

the 160-pound final.

Reckelberg, a senior,
took the long road to the

state title. As a freshman,
Reckelberg was used
sparingly on the varsity
roster; but his desire was
unquenchable.

“He came in his fresh-
man year determined to
make the lineup,” L-C
coach Bob Berceau said.
“He didn’t just do it dur-
ing the wrestling season,
but got it done in the
summertime with work-
ing out, going to camps,
and practicing.”

Reckelberg made the
state tournament as a ju-
nior but made a prema-
ture exit. Never wanting
to feel that sting again,

Reckelberg quickly began
training for this season’s
state tournament.
Standing in a Kohl Cen-
ter hallway, Reckelberg

knew every minute he .

spent on the wrestling
mat was worth it.

“I'm so tired,” joked
Reckelberg. “But I feel
great, like a million
bucks. It's cool for the
community, because we
always go to kids’
wrestling practices and
they immediately know
who you are. They always
look up to the state cham-
pions, and now I am one.
What an awesome feel-
ing.” .

If anyone appreciated
how much Reckelberg
worked to become a state

champion, it was
Berceau. .

“Dennis works his butt
off,” Berceau said.

“There’s no one that de-
serves the title more than
him.”

Reckelberg scored a
takedown with 5 seconds
remaining in the second
period to take a 3.0 lead
going into the final 2 min-
utes. Hilby received one
point on an escape and
another on a stalling
penalty, but it would not
be enough.

While Reckelberg was
forced to wait until his
final year to win a state
title, Cibula captured his
second championship in |
his two years at L-C.

Just:a sophomore,
Cibula has set a torrid
pace. Cibula stated at the

beginning of the season -

that one of his goals was
to earn state title all four

years. He's haifway there.  Luxemburg-Casco’s Dennis hei:kelbeig
weight class in Division 2 at the WIAA
> See Spartans, C-12  Madison. Corey Wilson/Press-Gazette

celebrates after winning the 160-pound
state wrestling tournament on Saturday in

Men: IMICR 76 Clovalaad Ciato T

YA

HALnoseiioas I'ﬂilfli - Dl ,

Tpm.
> Summary, C-5 -

Knights
closein
onfitle-:.

BY JASON LAURER
jlagj:sn@grebnhaynressgaz‘at}e com

ASHWAUBENON — The
St. Norbert College hockey
team appears to be unstop-
‘pable; . :
- The No. 1-ranked Green -
Knights topped the Univer-"
sity of Wisconsin:Stout 7-2
in the' Northern Collegiate
Hockey Association Peters
Cup playoffs semifinals at
the Cornerstone Commu-
nity Center on Saturday,
SNC has won 15 of its

loss coming against Lake

“{ Forest on Feb. 11, when it i

had nothing to play for
with the NCHA regular-
season title wrapped up.
St. Norbert (23-3-2) has won
in-dominating fashion re-
cently, winning seven of
its last eight games by at
least four goals. -
“Everything ‘seems to be

‘| falling in line,” SNC coach

Tim Coghlin said. “We are

good defensive play” -
The Green Knights will.

| face UW-Superior — a 2-1. -

winner over Lake Forest on .
Saturday — in the Peters
Cup championship game at-
7 p.m. Saturday at the Cor-
nerstone. SNC will be

‘| shooting for its fourth’

straight Peters Cup title
and will be playing in the
league championship game
for the fifth straight year.. -
To me, it's the way it

‘| in the finals. “We said all -
along, even when (Superi-

Z|No. - 2

or was) struggling at the -
beginning of the year
when everybody was kind
of up and down, we half )

~jassumed that's. how it

would shake out. There's
not one guy in my locker
room that doesn't want

‘| thit matchup.”

Top-seeded SNC stayed:
uhbeatén against seventh-
seeded Stout (15-13) in the
last 24 meetings (23-0-1). .
SNC outshot the Blue Dev- .
ils 33-19, and took control

.| of the game by takinga 30

lead after the first period. -
“They are very talented,

tough -and well-coached,” *

Stout coach Terry Watkins

‘I said. “There’s a reason

they are No. 1. We beat
in' the West
(UW-River Falls) last week,
and it wasn't anything like
(Saturday). These guys are
very, very good. I'll be sur-

-| prised if they don't win

the national title, really
surprised.” .
-Connor Hughes had two'
goals' and 'one - assist,
‘Spencér Carbery scored
two goals and Andy Cote

scored one goal and pigkeq

9'ame,’uw-‘SupenoratSNc,.: S

getting some solid play We - :
. | are continuing to get good " .
- .| offensive opportunities off

should be,” Coghlin said of . "
" | his team facing Superior




» From C-1

"Only three L-C wrestlers have

won three state titles, and of .

them is Berceau.

Only seven wrestlers in state
history have won four state
championships.

Cibula can be counted amcng
the 158 wrestlers in state histo-

ry who have won two state ti-
tles.

“I'm hopefully doing all that |
can to add to the program’s

legacy.” a beaming Cibula said.

“I'm just doing all that I can. be-
cdause my coach and teammates
have given me so much.”
Cibula’s match was more one-
sided than the score would indi-

Luxemburg-Casco's Zac C:bula, Ieft, works against Scott Fahey of Belmont/Monticello/New Glarus dunng the WIAA Division 2 state
charipionship match at 140 pounds at the Kohl Center in Madison on Saturday night. Cibuta won 8-5. Corey Wilsot/Press-Gazette

Si)artanlelose friends enj.oy titles

cate, as Cibula turned an at-
tempted escape by Fahey into
an armbar takedown. Cibula
built a 5-0 lead in the third peri-
od and held Fahey at bay the
rest of the way.

Reckelberg and Cibula not
only are state champions but
close friends. Cibula, Reckel-
berg and Berceau insist the

friendships L-C wrestlers build
is a big reason for the Spartans’
success.

“Our team is really close to-
gether,” Cibula said. “After the
tournament tonight, we're
going to go out and hang out for
a bit. Before, during and after
the season, we are always
buds.”

Trindal’s dream run
comes to abrupt end

BY PATRICK JOHNSON
piohnson@greenbaypressoazette.com

MADISON — All dreams
come to an end, but Kewaunee's
Joe Trindal didn’t want to wake
up the way he did.

Trindal, who wasn't ranked
before to the WIAA Division 2
sectional wrestling tourna-
ment, drove through his oppo-
nents.to reach the state champi-
onship match at 189 pounds.

“His run was amazing,” Ke-
waunee coach Steve Jerabek
said. “When he came into this
tournament, nobody knew him,
but whén you make it to the
state championship match, ev-
erybody is watching you and ev-
eryone knows who you are.”

Trindal's run didn't last,
though. Westby’s David Casper
beat him 11-8 decision for the
state title.

Casper led throughout the
match, but with about a minute
left, Trindal closed to within
one point at 9-8 on a reversal.
Shortly thereafter, Casper
caught Trindal with a reverse
to finish him off. .

Despite the loss, Kewaunee

has had only one champion in '

school history. Trindal’s second-
place finish will affirm Ke-
waunee as a wrestling power in
the area.

“It-hurts now, but I'm sure
that looking back on it, it will
be a pretty cool thing that I
did," Trindal said.

it's not clear which wrestler — Westby's David Casper, left, or

Kewaunee’s Joe Trindal — has the
Division 2 champlonsmp match at 189 pounds on Saturday night
at'the Kohl Center in Madison. Casper won the match. Corey Wil-

son/Press-Gazette

upper hand during their WIAA

Root, Skenandore rebound for 3rd

BY PATRICK JOHNSON
piohnson@greenbaypressgazette Com

- MADISON — Green Bay Pre-
ble/East’'s Malachi Root re-
deemed himself in the WIAA
state wrestling tournament the
best way he knew how - by
cruising past Beaver Dam's
Casey Sobrilsky in a 6-1 deci-
sion for third place on Saturday
night at the Kohl Center.

Although Root was looking to
win at 112 pounds in Division 1,
an illness hindered his chances
to take home the title.

“1 didn't have any strength
left,” Root struggled to say after

Notebook

his loss, Skenandore lay prone
on the mat, imagining what

‘might have been.

@ Considering the cireum-

stances, Ashwaubenon's Jody .

VanLaanen did just about the
best he could. After an opening-
round victory over Ben Engel-
land of Neenah at 160, VanLaa-
nen lost to Verona's unbeaten
Ben Sarbacker.

Although VanLaanen could
have forfeited the rest of his
matches considering his many
injuries, including a hip flexor

thwarted this year by North-

western’s Zac Martinson in the-

semifinals at 135. The loss ap-
parently only infuriated Kazik,
who blasted East Troy’s Chad
Zess in an 11-3 major decision to
take third place.
M Going into the f{inal
“2-minute period of the
112-pound semifinals on Friday
-nigh, Oconto Falls Brad
Vankauwenberg chose to start
down. All he had to do to tie the
match was to escape from
Dodgeville's Bobby Wunnicke.
Instead, Wunnicke Kkept
Vankauwenberg down and es-
caped with the 1-0 win.

fifth at 152, pinning Cuba City’s
Phil Blasco in 4 minutes, 2 sec-
onds; and Lloyd finished sixth
at 215, dropping Whitewater's
Tim Lauer before being felled
in the fifth-place match.
Division 3

Wrightstown salvaged some
of its pride. Tharin Schussier
finished fourth at 189. Brett
Klopp at 130 and Eric Verhagen
at 140 earned fifth-place finish-
es. Shawn Neosh lost a 3-2
heartbreaker to Cashton's
Derek Laufenberg in the fifth-
place match to take sixth at 275.

'BY SCOTT VENC!
- svenci@greenbaypressgazetie.com
MADISON — When it comes

to his high school wrestling ca-
reer, Pulaski junior Jonny Au-

gust might look back on Satur-

day's 119-pound state champi-

} onship match with pride and
| SOrTow.

~August was just,8 seconds
away-from capturing his first:

Division 1 state title, only to

have Wisconsin Rapids junior
Jared Jaminski escape in a 2-1,",
‘double-overtime thriller at the
Kohi Center.

August (43-3) was trying to be-

come the first area wrestler to
win a Division 1 state title at.
118 pounds since Bay Port's ’I‘1m

1 McAliister did so in 1986.

While August beat Jaminski
on a decision a week ago, it was
a different story this time
around. .

“He is a wrestler who likes to
stay real far away,” Jaminski
said. “So I made sure that ] was
an arm distance away from

him. [ grabbed the wrist at all -

times that I could. I wrestled my
match, or tried to at least.”

Although August was too
upset to speak after the match,
Pulaski coach Terry Manning
couldn’t have been prouder of
his wrestler.

“It was a heck of a match,”
Manning said. “Both kids
brought close to their best
match out there. Jonny wres-
tled a'good match, but I don't
think he - wrestled a great
match. I think he would tell you
that. I think we felt we needed a
little better movement in the
overtime. But, hey, Jaminski is
agood wrestler” -

Jaminski (42-4) had been
wrestlifig at 130 pounds for
most of the year, but the junior
didn’t think he would have a
chanee to win a state title at
that weight. So he dropped
down to 119 pounds and was re-
warded for it.

“I was pretty confident that 1
was going down for the second
overtime, because that js one of _
my strongest points when I am
on the mat,” Jaminski said. “I
just knew that 1 had to wrestle
one match at a time, or being a
state champion was not going to

Putaski's Jonny August walks .
away after losing to Wisconsin
Rapids’ Jared Jaminski in the
WIAA Division 1 state champi-
onship match at 119 pounds at
the Koh! Center in Madison on
Saturday night. Corey Wilson/
Press-Gazette

be a possibility for me.

“I knew I had a chance, but
the rankings said I wasn't going
to be in the finals, But it ended
up happening.”

Although his season ended
one win short, August proved to .
be one of the best wrestlers in
the state. Despite being new to
the Red Raiders’ program after
transferring from Seymour, Au-
gust quickly fit in with his new
team and paid big dividends
throughout the season.

“We are extremely proud of
him,” Manning said. “We are
happy he is part of our pro-
gram. It's just a credit to his
work ethic and approach to the
sport.

“He had a great state tourna- *

ment. Jonny August is a com- ..

petitor, and he will be back.”

Bay Port's Ryan Woods, right, is driven out of the circle by
ic during their WIAA Division 1 state
vchampxonshm match at 171 pounds. Corey Wilson/Press-Gazette

Plrates’Woods

Losing is

B Crandan’s Chad Cracraft
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. Luxemburg-Casco's 2ac beula leﬁ, works agams( Scott Fahay of | Belmon!lMonhcellolNew Glams dunng Ihe WIAA Dwiswn 2 shaie
charhipionship match at 140 pounds at the Kohl Center in Madlson on Saturday night. Ctbula won 8-5. Corey Wllson/Press-Gazene

:

» From C-1

Only three L-C wrestlers have
won three state titles, and of
them is Berceau.

Only seven wrestlers in state

. history have won four state
championships.

Cibula can be counted among
the 158 wrestlers in state histo- -

ry who have won two state ti-
tles. ’ :

“I'm hopefully deing all that 1
can to add to the program's
legacy,” a beaming Cibula said.
“I'm just doing all that I can, be-
cause my coach and teammates
have given me so much.”

Cibula’s match was more one-

“sided than the score would indi- -

cate. as Cibula turned an at-
tempted escape by Fahey into
an armbar takedown. Cibula

built a 50 lead in the third peri-

od and held Fahey at bay the
rest of the way.

. Reckelberg and Cibula not
only are state champions but
close friends. Cibula, Reckel-
berg and Berceau insist the

"S "artanlelose friends enj oy tltles'

friendships L-C wrestlers build

-is a big reason for the Spartans’

success.
“Our team is really close to-

‘gether,” Cibula said. “After the

tournament tonight, we're
going to go out and hang out for
a bit. Before, during and after
the season, we are always
buds.”

Trindal’s dream run
comes to abrupt end

BY PATRIGK JOHNSON
piohaspn@greenbaypressgazette.com

MADISON — All dreams
come t0 an end, but Kewaunee's
Joe Trindal didn't want to.wake
up the way he did.

Trindal, who wasn't ranked
before to the WIAA Division 2
sectional wrestling tourna-
ment, drove through his oppo-
nents-to reach the state champi-
onship match at 189 pounds.

“His run was amazing,” Ke-
waunee coach Steve Jerabek
said. "When he came into this
tournament, nobody knew him,
but whén you make it to the
state championship match, ev-
erybody is watching vou and ev-
eryone knows who you are.”

Trindal's run didn’t last,
though. Westby's David Casper
beat him 11-8 decision for the
state title.

Casper led throuighout the
match, but with about a minute
left, Trindal closed to within
one point at 9-8 on a reversal.
Shortly thereafter, Casper
caught Trindal with a reverse
to finish him off. .

Despite the loss, Kewaunee
has had only one champion in
school history Trindal’s second-
place finish will affirm Ke-
wauree as a wrestling power in
the area.

“It-hurts now, but I'm sure
that looking back on it, it will
be a pretty cool thing that I
did," Trindal said.

H's not clear which wrestler — Westby's David‘Casper, left, or

Kewaunee's Joe Trindal ~

has the upper hand during their WIAA

Division 2 championship match at 189 pounds on Saturday night
at'the Kohi Center in Madison. Casper won the match. Corey Wil-

son/Press-Gazette

Root, Skenandore rebound for 3rd ||

BY PATRICK JOHNSON
giohnson@areenbaypressgazette com

-. MADISON ~- Green Bay Pre-
ble/East’s Malachi Root re-
deemed himself in the WIAA
state wrestling tournament the
best way he knew how = by
cruising past Beaver Dam's
Casey Sobrilsky in a 6-1 deci-
sion for third place on Saturday
night at the Kohl Center.

Although Root was looking to

win at 112 pounds in Division 1,
an illness hindered his chances
to take home the title,
- “I didn’t have any strength
teft,” Root struggled to say after
Friday night's 7-4 loss to Hart-
‘land Arrowhead's Andrew
Zwerlein.

B Justin Parsons of Rwer
Falls found out first-hand not to
trifle with a scorned Eddy Joe
Skenandore. The Green Bay
West/Southwest star finished
third at 215 with a 3-1 overtime
victory over Parsons.

‘Skenandore (47-1) was beaten
in Friday night's Division 1
semifinals, falling to Burling-
ton's Justin Schmalfeldt. After

Notebook

his loss, Skenandore lay prone
on the mat, imagining what

‘might have been.

® Considering the circum-
stances, Ashwaubenon's Jody
VanLaanen did just about the
best he could. After an opening-
round victory over Ben Engel-
land of Neenah at 160, VanLaa-
nen lost to Verona's unbeaten
Ben Sarbacker.

Although VanLaanen could
have forfeited the rest of his
matches considering his many
injuries, including a hip flexor
and knee, he decided to contin-
ue in search of a medal.

VanLaanen won his last three
matches to take fifth. He goes
home with a medal.

Division 2

West De Pere's Tony Kazik |

imagined his state tournament
would have a dream ending. It
was more like a nightmare. *
Kazik, who had come one win
away from the state title in each
of the past two years, was

thwarted this year by North-
western’s Zac Martinson in the-
semifinals at 135. The loss ap-
parently only infuriated Kazik,
who blasted East Troy's Chad
Zess in an 11-3 major decision to
take third place.

W Going into the final
2-minute period of the
112-pound semifinals on Friday
nigh, Oconto Falls Brad
Vankauwenberg chose to start
down. All he had to do to tie the
match was to escape from
Dodgeville’s Bobby Wunnicke.

Instead, Wunnicke kept
VanKauwenberg down and es-
caped with the 1-0 win.

Vankauwenberg placed thlrd
with a victory over Luke Wieg-
man of Cuba City, and will have
two more years to exact his re-
venge upon Wunnicke. Both are
sophomores.

B Luxemburg-Casco’s Ryan
Zellner. Jesse Roberts, and Nick
Lloyd have no reason to com:
plain. After each were bounced
from title contention on Friday,
Roberts placed third at 171 with
a victory over Campellsport’s
Louie Braatz; Zeliner finished

fifth at 152, pinning Cuba City's

"Phil Blasco in 4 minutes, 2 sec-

onds; and Lloyd finished sixth
at 215, dropping Whitewater's
Tim Lauer before being felled
in the fifth-place match.
Division 3

Wrightstown salvaged some
of its pride. Tharin Schussler
finished fourth at 189. Brett
Kiopp at 130 and Eric Verhagen
at 140 earned fifth-place finish-
es. Shawn Neosh lost a 3-2
heartbreaker to Cashton’s
Derek Laufenberg in the fifth-
place match to take sixth at 275.

W Crandon's Chad Cracraft
lost 8-7 to Cadott’s Stefan
Geissler in the 215-pound semi-
finals, then took out his fiustra-
tions on Weston’s Max Brandt,
handing him a 15-2 major deci-
sion. Cracraft finished third.

W Josh VanderMeulen of Bon-
duel rebounded from his upset
loss to Darlington’s Josh Malott
by winning two consecutive
matches at 125, He finished fifth
with a 7-3 victory over Unity’s
Devin Hoyt and a 9-6 win over
Phillips’ Fred Freeman.

Division 1
112 Third-place match: Malac!
Roo!. Green Bay PvlhlelElsl ﬂel

itsky, Beaver Dam., 6-
119 Championship malch* Jlleﬂ
Jamtnsk, Wisconsln napxgsn det

Division 2

Vankauwenberg.
Luke Wiegman,

place mateh: Vanlaanen. Ash-

103 Consoiabon semifinals
Pashouwer, Seynmul punned Kurt
Vanderwert!. Union : 57. Fiith-
piace malch: Joe BHml Wmewme
Pashouwes,

112 Third place milch Braﬂ

. Cuba Gy, 1-
1z (‘msohhon sermtmals Seih

 SATURDAY’S AREA RESULTS

Smuts, Galel
maich:
Monbe,
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Moe, seymnur def Ross Dary. ISZ cmwzlm semdinals;

wabenon, del Luke Rynish, Hor. place match. Blake | Zevner, Lyxemburg-Casco, pinned

- tonvike. 30 e Cal:ld» Cwnwla»n del. Moe. Sey- . Berkn, 2'11: Fifth

171. Champonahip match: Enc place match. Zeliner, Luxemburg-

Qephagen. Franiiin, def. Ryan Woods, Third place maich: Tony Kazk, | Casco, praned Phil Biasco. 2

8ayPort, 6-4 ¥en De Pere, det. Chad Zm East €t Oy
215 Thud-place match: muu Troy. by major dacision 11

Skenandore. Gieen Bay Wes! 140, Crampionsy aieh 2 bl

mM Jnsmhtmmmm
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Jake MU!M Oconle: Fiﬂs Gef. Andy

Rzmlbevq Luzemburg-Casco. def,
Joe Hilby. Cuda Cily/Southwestern.
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ton semutmats
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plate malr.h Evlr leghhﬂr Colum-

bus. def Bruso. Pestitigo, 4- i

171. Thued-place maun stse Division 3
Roberts, Luxembusp-Casco, Gl 112: Third-place mateh:
Braalz, ('zmpbrltswl 4-0. c«wa
ton semibnals; Brian Cisar, Peshligo.
41, T Francos. BeimonyMonticel-
lﬂmtwﬂams 64 ﬁmpbumalﬂl.
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T
mmwa
Championsi: Dzikg’Casper.
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Kewaynee

215. Consolakon semiinals: Mck
Uoyd. Luzemburg-Casca, def Tim
Louer, Wnitewaer, S-4; Filth-place
malch James Hosmgton, Cumber- |
Tand, det Lloyd. Lurembusg-Casco, 7-
i

: don Wabvo-
o, Ceﬂz(imveﬂew Gel. Coty

Consola
VandﬂM!lllm mﬂuel dll Dﬂlﬂ
Hoyt. Unity. 7-3: Fifth plac:
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ima, Phifis, 8-
|30 Consolation semifinals: Brel

Kogp, Wrightstown, ded. Brandon Ges-
cis, Cedar Grove-Belghim, 8-2; Fifth
place match: Kiopp. Wrightstawn.
pinned Sean Oison, lowa-Grant, 2:42.

0: Consolation semmrm Lucas
Hlnk ‘Banduel, del. Davié Frahm,
Edgar 4 0; Eric Vnmaxn vmnm

Fﬂﬂ\ pla:: ma|m Verhagen, erﬂi

d

def Wank Bomuel.&ﬁ
hird-place maich: Tyies Bol-
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omembm Crivitz, -2
160 Consolation semifinais: Dustin
Groshek, Roshll de. Eic Boylan,
188; mm plact malch: Judan
Gt Hoodor. pved Thai
. Wrightsiown, 4:52.
215: Third-place match: Chad
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Some ha-Soviar 5.1 kg puoe
maich; Darek Laufenberg, Cashion,
def. Neash, Wrightstown, 32.
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ond decision a week ago; it was
a“different story this txme
around.

- “Heisa wrestler who likes to
stay real far away,” Jaminski
said. “So I made sure that I was

janarm distance away from

him. [ grabbed the wrist at all
times that I could. I wrestled my. -

‘match; or tried to at least.”

Although August was too-
upset to speak after the match,
Pulaski coach Terry Manning
couldn’t have been prouder of
his wrestler. . . . .

“It was a heck of a match,"”
Manning said. “Both kids
brought close to their best

Pulaski’'s Jonny August walks °.
-away after losing to Wisconsin
Rapids’ Jared Jaminski in the
WIAA Division 1 state champi-
onship match at 119 pounds at
-the Kohl Center in Madison on
Saturday night. Corey Wilson/
Press-Gazette

match out there. Jonny wress————- -~

tled a good match, but I don't

-| think .he -wrestled a great

match. I think he would tell you
that. I think we felt we needed a
little better movement in the
overtime. But, hey Jaminski is
a good wrestler.”

Jaminski (42-4) had been
wrestlifig at 130 pounds for
most of the year, but the junior
didn’t think he would have a
chance to win a state title at
that weight. So he dropped’
down to 119 pounds and was re-

"1| warded for it.

“I was pretty confident that I
was going down for the second
overtime, because that is one of -
my strongest points when [ am .
on the mat,” Jaminski said. “I
just knew that 1 had to wrestle
one match at a time, or being a
state champxon was not gomg to

be a possibility for me.

“I knew I had a chance, but
the rankings said I wasn’t going
to be in the finals. But it ended..
up happening.” L

Although his season ended -
-one win shorf, August proved to'.
be one of the best wrestlers in
the state. Despite being new to-
the Red Raiders’ program after
‘transferring from Seymour, Au-
gust guiickly fit in with his new
team and paid big dividends -
throughout the season.

“We are extremely proud of
him,” Manning said. “We are

'h'appy he is part of our pro-

- gram. It's just a credit to his
work ethic and approach to the
sport.

“He had a great state tourna- -
ment. Jonny August is a com-
pehtor, and he will be back.”

Bay Ports Ryan Woods, right, is driven out of the circle by

's.Eric B

during their WIAA Division 1 state .

champronshnp match at 171 pounds. Corey Wilson/Press-Gazette

Pirates’Woods:
Losing is ‘tough’

BY SCOTT VENC!
svenci@greenbaypressgazette.com

MADISON Bay Port
wrestler Ryan Woods leaned on
a wall in the tunnel of the Kohl
Center on Saturday night with a
medal around his neck. He took
it off, looked at it, and tears
began streammg down his face.

But it wasn't the medal he
had come here for.

The ultracompetitive Woods
came up just short in his WIAA
Division 1 state championship
match at 171 pounds, losing a
6-4 decision to Franklin's Eric
Bugenhagen in the closing sec-
onds of the third period.

Whilé most people would have

“been satisfied to finish as one of

the best wrestlers in the state,
Woods wanted to be the best. He
was taking no solace in finish-
ing as a runner-up.

“This is what I worked all
year for,” Woods said, fighting
back tears. “It's tough.”

Woods finished his senior sea-
son with a 29-2 record, with
both losses coming in the past
week. He lost 3-1 to Wisconsin
Rapids' Mike Casey in the sec-
tionals last Saturday, then lost
to Bugenhagen.

“Someone had to lose, I’
guess,” Bay Port coach Brad
Shefchik said. “I just think we
‘needed to get a few more shots.
The guy did a pretty job of
hand fighting. We just needed a
little more offense to keep the
guy on his heels.”

The loss couldn’t overshadow
the hard work and determina- -
tion Woods displayed in corming
back from a shoulder injury
earlier this season. . '

“He worked hard to get back,
he had to keep his condition-
ing;" Shefchik said. “When you-
are out for four weeks, it is hard
get back into the condition you
were. ) )

“It is still a great season by

any standards. Second place is”

nothing to be ashamed by But
when your goals are first, it is
going to hurt for a while.”

Bugenhagen finished 37-1, his
only loss to Woods on Dec. 10 at
the Battle on the Bay This time,
however, he_did just enough to
come away victorious.

“Nobody said I was going to
win it,” Bugenhagen said. “Ev-
erybody said there was no way I
was going to be in the finals. I
proved everyone wrong, and lt
feels great B .
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'second t1t1e |
in five years -

BY MIKE SPOFFORD
PRESS-GAZETTE

MADISON — A fourth.
and-1 conversion a little ear- .

lier would have made things -
a lot easier on the Ash-

Andre Milter, feft; tries to |

get around Milwaukee
Bucks guard Sam Cassell
in the first half on Friday.

- B Story, C-5.

JUNIOR HOCKEY
Omaha Lancers

Lampman
in the third period as the
Omaha Lancers capped a 7-1
rout of the Green Bay Gam-
blers in a United States
Hockey League game on Fri-
day at Ak-Sar-Ben Coliseum.
Omaha controlled the
game from the start, leading
40 after the first period. The
Lancers (8-4-3) held the Gam-
blers scoreless until midway
through the second period,
when Joe Zurenko scored
unassisted. After that, it was
all Lancers and all Lamp-
mén, who got two of his
three goals against backup
goalie Marc Bowen.

Green Bay (9-4-2) plays at

Sloux Falls tonight.

VOLLEYBALL
UWGB lands two
on newcomer team

_ The University of Wiscon- |

ay volleyball

| team’
Janelle Tomlinson and Crys-
tal Nucech, on the Midwest-
ern Collegiate Conference
all-newcomer team an-
nounced Friday.

Torblinson, a middle block-
er from Stratford, led the
Phoenix in kills, kills per
game and blocks, Nucech, a
setter/outside hitter from
Hibbing, Minn., ranks first
in the MCC in service aces

per game, L

UWGB (7-20, 2-10 MCC)
opens the MCC tournament
against Butler at 1 p.m.

today ) :
UW-Milwaukee swept the
top three honors in the

® MCC. Laura Dallenbach was .

named player of the year,
Lindsey Spoden was new-
comer of the year and Kathy
' Litzau was toach of the year

laged two freshmen, |.

When Sussex Hamilton

stuffed Ashwaubenon at the
goal line early in the fourth
quarter, it appeared. the

very next play. Quarterback

Jamie VanDenElzen hit §

ahead touchdown as the
Jaguars rallied for a 19-12
victory over Hamilton on a
chilly Friday at Camp Ran-
dall Stadium in Madison.

“I told our kids not to give
up,” said Ashwaubenon
coach Ken Golomski, whose

wideout Nate Hall on a .
42-yard bomb for the go- -

The Associated Press

Ashwaubenon’s Justin Rousseau catches a pass in between Sussex Hamiiton's Luke Plese; left, and Jesse

Jakubowski in the second quarter of the Division 2 championship game at Camp Randall in Madison on Friday.

toh »

team won its second state
title in five seasons. “We
played from behind through-

out the year. You tell kids all

the time to fight, battle,
scratch, do anything you'can
to -stay in the pgame
and something is going

it i;a\rppened for an offense

that had struggled much-of-
the game. Twoiturnovers’

and a failed fourthidand-short
ended promising first-haif
drives. Then trailing 12-7 in
the second half, the Jaguars

_had recovered a fumbled

punt and driven to the
Chargers' 1-yard line.

PenElzen went

-nowhere up the middle on

third down, and tailback
Chad Sloden was dragged
down foria 1-yard loss on

- fourth-ang-goal, leaving the

Jaguars #earchmg for an-

On lme

By PeTE Doucmsm :
PRESS-GAZETTE

The Green Bay Packers *
probably found the left tack-
ie of their future, though it's
not the man they thought it
would be. o

After thi=2yeor pro Mike™
Wahle proved unready to
start at that crucial position; © ;-
early this year, rookie Chad"-
Clifton unexpectedly has®
emerged as a potential ﬁx- L
ture. il

swers with 10:08 left.

“They really gummed us
up down there on the goal
line,” Golomski said. “They
had all their big bodies in-

Clifton was M Favreis . . =

. a surprise readyto .
On its next possession, | second-round gtart against i
Ashwaubenon faced fourth- | draft pick Colts,C-2 -~ 7.
and-1 at the Hamilton 45} last April for ORI,

with under 5 minutes left,
and this time VanDenElzen's

a team that

side. That's a pretty good de-
dense we played against and
they defended -us pretty
well.”

sneak worked for 3 yards.
With the Ashwaubenon play-

- Please see Jaguars, C-2

Golomski brmgs out Iaguars hard-nosed side

.MADISON —

he big play Anyone... ...
“who knows anything
about Ashwaubenon .. .

football realizes that much
of the success the Jaguars
have had during the past
decade centers around the
quick strike.

So'it wasn't a total sur-
prise that a 42-yard touch-
down pass from Jamie Van-
DenElzen to Nate Hall with
under 3 minutes remaining
gave Ashwaubenon the lead
for good in its 1912 victory

.| over Sussex Hamilton in the

Division 2 state champi-
onship game Friday at Camp
Randall Stadium.

1t was typical Ash-
waubenon football, many
may think. On first-and-10

“after a quarterback sneak on

folrth-and-1 enabled the

.Jaguars to keep the drive

alive, VanDenElzen threw a
‘perfect strike to a Wide open

Hall, who caught theballon .

the 7 along the left sideline
and waltzed into the end
zone untouched.

, But truth be told, it was
how physical the Jaguars
played that enabled them to

| win. The big play at the end

was.the only
oneof 300r......
more yards
Ash-....

and enthusxa.«,m We did get

- tougher mentally and-physi-

cally.”
" Gelomski, who completed. -

at 2-2. “T think within the

-~ last decade, when we started
. getting to the playoffs, we .. ..

did get an edge to us, a chip:
on our shoulder and started’
playing with more hard guts

waubenon ¢ his 18th season with Fri-
had ail day day’s victory, didn’t reach
againsta the playoffs during his first
hard-nosed six years, which frustrated
defense that * him.

- had allowed “I almost hung it up in
just one '88,” he said. “I started to
touchdown second-guess myself, but
intheprevi- . think we simplified some
ous 45 min- Commentary things and went on to work
autes, ‘a,better weight program.

Defensivel A%? I was bination of a lot
held the Chargds.ﬁvlshbone of imle things, but pyscho-
t¥'140 yards .- logirally we became mental-
uch- ", ly tougher and more physi-
down.On a cold, Blustery Ii”,
mornmg, the Jaguam “Ed Kremar, Ash-

. 's offensive coordi-
wasn't always aﬁacbed to nator and its head coach be-
the program. " ‘fore Golomski, remembered

“There were years when the season.
we were known as soft and “It was just frustration,”
as wusses, and all that good ~ Kremar said. “I was the head
stuff,” said coach Ken man ahead of him so | know
Golomski, who evened his what he was going through.
championship game record But you ride through those

tough times, Since 1989,
we've had pretty good suc-
cess and it just takes a lot of
people pulling together and
continue to make progress,
it just gets better.”

- -the credit for developing a’

" tar of the Press-Gazette.

Kremar gives Golomski ail

tougher atitude. -

- “He'brought that-approach
to the program, with how he
runs practice and deals with
kids,” said Kremar. “It takes ~
time to develop and it’s not
something that's going to
happen by just thinking
about it. To the kids’ credit,
they bought into it and have
taken his hard drive and at-
titude and put it to good
use”

‘While Golomski worked at
developing tougher kids, he
allowed Kremar total control
of the offense, which has de-
stroyed opponents in a heat-
beat. Just like the Jaguars
did Friday.

“] think he’s the best at
what he does,” Golomski
said of Kremar's offensive
genius. “I can trust himand
give him the offense and
concentrate on defense and
special teams.”

Physical toughness and
players who can scoré ina
hurry. It's no wonder, the
Jaguars have one of the best.
programs in the state.

Bob Berghaus is sports edz

Mike Brunette/Press-Gazetie
Ashwaubenon coach Ken
Golomski speaks to the
.crowd at the team’s pep
- rally at Ashwaubenon High

School on Friday.

| match any contract offer
signs with another team .of

appeared to
have greater needs. But hes
performed ‘well enough'in °
fou# starts that the Packers -
think they've found their -
man for the offensive line’s
most difficult position. In -
turn, they'll soon have to de-
cide at what position the
23 -year- -old Wahle s future
lies: =~ ™ ¥
__“(Clifton's performance) ... .
"says we drafted a- pretty °
damn good rookie," said -
Larry Beightol, the Fackers' * ”
offensive line coach. “If he
continues to grow — now [ '
want to be cautious with
_what I say, but1think hé has -, -
the makings of a Pro Bowl 7
football player. Whether that.; .
happens or not is up to him.” i R
Wahle will be a restricted :
free agent this offseason, 3
and there's every reason to. ; N
think the Packers will make » * |
‘a one-year tender offer that
“will ensure his return. If th "
“Packers offer him a 10 per-
‘cent raise from his $478,000
base salary, they can either::

get compensation in a draft
choice from the round
was selected.

Wahle was a ‘second-Foun
pxck so there’s little. chance
another club would’ part’
with that high of a selectio
to sign"him. Buit'at a litfl

son, he’d“be a relative]
cheap backup or potenti

For nostalgia generally
ted with an Edsel.

more offense in one N

W SNC stilt Isnthappy
desnite an eaav win. C-4 . .

ber night than the NFL's Bal-

Chancy(‘ lqui on d
Coehlin plang t6votstaall =7~




THE FACTSGr

- News items to keep
you inthe know

" W KICKER RYAN
LONGWELL, the
Packers’ ali-time
scoring leader, de-
fects to the rival
Minnesota Vikings.
> C-1

I TAXI SERVICE
SURVIVING: Despite
rising gas prices ang
more regulation, area
taxi services are still
turning a buck as
they turn the wheel.
»E-1: -

M YOU GO, GIRL:
Today the Girl Scouts
turn 94, but nearly a
century after its
founding, the organi-
zation is still relevant
while providing guid-
ance and fun. » B-1

ergy Center in Madison, Corey Wilson/Press-Gazette

Bettiga steals title for Jaguars'

Boys win 1st state trip . ASHWAUBENON...37
WaTERFSRD.......35

BY SCOTT VENCI
. »svev_\ci@gment_myuressgazen_e com
MADISON ~—~ The Ash-

waubenon girls baskétball team
staked claim as the best girls
team in the state on Saturday
night in unbelievable fashion.
With just seconds remaining

and the score tied at 35 in the.

championship gdme of the WIAA
Division 1 state tournament,
Ashwaubenon guard Kaitiyn Bet-
tiga stole a pass from Waterford's
Rae Lin D'Alie and scored on a
game-winning layup in a 37-35
thriller.

As a last-second shot by Water
ford missed, the Jaguars bench

Easl 39-25, C-1

and their fans went into a wild
celebration.

“It was a very exciting game,”
Ashwaubenon coach Kerry Jan-
quart said. “It was an up and
down game. It could have gone ei-
ther way:"

Ashwaubenon was led by Erm
Riutta’s 10 points, while Erin
Baganz added eight.

1t is the first state champi-
onship for the Jaguars (22-5). -

“Nobody thought we could do
this,” Janquart said.

Ashwaubenon 's Kamyn Bemga, left, jumps into the arms of Danae Danen after making a steal and a layup
to beat the Waterford girls Saturday during the WIAA Division 1 state championship game at the Alliant En-
~—

|

Greet the champs

There wili be a brief

-welcome home

reception at 4:30 p.m.
today in the
Ashwaubenon High
School Fieldhouse.

Packers fans’ loyalty on display at fest

BY NATHAN PHELPS
npheips@greenbaypressgazetie.com

Packers Jersey: Check.

Packers Helmet: Check.

Chessehead (or other foam
cheese-related item): Check.

Green and gold beads:
Check.

There's 1o shortage of
loyal Green Bay Packers
fans in Wisconsin and
around the country. !

This weekend you could
find a few — as in quite a
few -— at the second annual
Fan Fest at the Lambeau
Field Atrium.

For Mike Winius of Dar-

Gazette

Shanti Pinto of Greendale

spent Friday partaking in a
staple of any visit to Lam-
beau Field’s parking lot —
tailgating in a pair of recre-
ational vehicles.

“We had John Jones stop
out at our tailgate party for
a little bit and had pictures
(taken) with him,” she said
while waiting in line for an
autograph from legendary
defensive lineman Gilbert
Brown.

&
Packers tight end Bubba Franks shakes hands with 7- -
year-old Kellen Kravik, Bangor, during Saturday’s Fan
Fest at the Lambeau Fneld Atrium. H. Marc Larson/Press-

Pinto said the event gives
fans a more personal con-
nection to the team.

“It's really exciting (play-

came with her family and |

.thought they

boy, part of the fun was
watching the degree to
which people went to dis-
play their loyalty to the
Pack.

“It's amazing just to see
all these people here who
are so interested in the
Packers. And a lot of them

are from out of state.” he
said, “Growing up in the

"Fox Valley you miaybe tiake —

it for granted, a little bit.”

ers and team officials) come
out and they are very open,”
she said. “You can tell they

“really careabout the fans.” -

Fan Fest ends today.

BY PAUL BRINKMANN

pinnkina@yrecnbayprssacelte vom

Neighborhood groups
are claiming victory in a
battle to ensure pollution
from Renard Isle is cleaned
up properiy
© A-proposal to continue
using the manmade island
as storage for contaminat-
ed soil has been sent back
to Brown County for more
work — a lot more work.

“I thought we were going
to lose out to politics, but
the state realized we
weren't exaggerating our

_c_ogcgrnzbout the environ,~attow pollution into the
said Bill Acket, a bay. The county's plan for

ment.”
member of the Nicolet
Drive Neighborhood Asso-

.ciation, which opposed the

State rej ects'-;-' ’:
Renard Isle
proposal

DNR wants more ,dé__tails -
on Brown County’s plan

county's plan for the is-.
land.

Renard is a 55-acre is-
land at the mouth of the
Fox River. The US. Army
Corps of Engineers wants
to turn over ownership of
the island to Brown Coun-
ty. The biggest problem
with the island is PCB con-
tamination ~- polychlori-
nated biphenyls that are a
probable cancer-causing
chemical.

Before the county can
take over the island, it
must get approval from the
state to cover it and not

the island was called a |

» See Renard, A-13

Jury finds

Jensen

of misconduct

Lawmaker faces
up to 16 years
behind bars

BY TODD RICHMOND
The Associated Press

MADISON — A jury con-

‘'victed state Rep. Scott

Jensen on Saturday of
felony misconduct for using
state employees as secret
campaign operatives, reject-
ing his
claims he

were off the %
state clock
and Assem-
bly Republi-
cans  had
used state
workers to
campaign for years.

The jury deliberated for
17 hours over three days be-
fore finding Jensen guilty of-
three felony counts of mis-

“conduct in office and a mis- -

demeanor count of using

ouilty

his public position to bene-
fit the Republican Assembly
Campaign Committee.

An extremely ambitious
lawmaker who rose to the
Assembly's top position in
five years and harbored
hopes of. one day becoming
governor. the Waukesha Re-
publican now faces up to 16
years behind bars and
$35,000 in fines. He also must
give up his political office.

Jensen showed no emo-
tion as the verdicts were
read. He gave a brief state-
ment to reporters, thanking
his friends and con-
stituents.

“The only plans I have at
the moment are to go home -
and hug my wife and kids,"”
dJensen said. He declined to
conunent further.

Jensen’s conviction con-
cludes a secret investigation
into Capitol corruption
prosecutors launched in
2001. The probe was sparked
by stories in the Wisconsin
State Journal detailing alle-
gations of state-workers- -

campaigning on state time.
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Image just
- as important
as reality

t is fair to say the
Iimageconscious Pack-

ers care about their
fans as much as does any
pro sports team. which
means the Packers care
what fans think.

At Fan Fest on Satur-
day in the Lambeau Field
Atrium. it sounded like a
lot of fans think Javon
Walker is a jerk.

Walker told ESPN.com
he no longer wishes to
play for the Packers. Fans
tend to take such com-
ments personally, and if
given a chance. I suspect
many would like to tell
Walker, “Don’t let the
locker room door hit you
in the fanny on the way
out.”

When a plaver spurns
the Packers, fans

“renounce their allegiance
to him. That's just the
way it is.

Unfiattering perception

What makes Walker's
situation different, and
potentially disturbing. is
the possibility his argu-
ment has some merit. But
even if Walker's con-
tentions are a bunch of
hogwash, the perception
they propagate is most
unflattering.

Walker's biting criti-
cism makes today's Pack-
ers sound like the miser-
able teams that predated
former GM Ron Wolf’s
arrival in Novernber 1991.
~Back in The Gory Years,
Green Bay was looked
upon as the NFL's equiva-
lent to Siberia. a cold and
forbidding place that was
run by a bunch of local
vokels with a shoestring
budget.

It didn’t matter
whether it was true, What
mattered was the percep-
tion. When Wolf was
hired, one of his priori-
ties was giving the team a
makeover. He had to erase
thenotion that Green Bay
was a two-bit operation
not to be taken seriously.

“It was very important
that we were able to do
that.” Wolf said. “Once
we did that. it made it
pretty easy (to succeed).”

Wolf re-established the
Packers’ winning tradi-
tion by hiring Mike
Holmgren, trading for
Brett Favre and signing
Reggie White. He served
notice to the league that
the Packers weren't fool-
ing around.

it led to back-to-back
Super Bow] berths.

Tarnished ‘G’

But in the past year or
so. the Packers’ “G" has
been tarnished by a 4-12
record, a depleted roster
and comments such as
Walker's. For every fan
who thinks Watker is
wrong, there is another
fan who fears he isni't far
off base, and that the
team is in decline.

*It’s a matter of getting
it back,” Wolf said of the
winning tradition. “I'm
sure lhey can get it
back.”

Wolf, who signed auto-
graphs at Fan Fest on
Saturday. sounded opti-
mistie that Packere (GM

POI

S

Contact Sports Editor Mike Vandermause at (920) 431~ 8222 or mvandennause@greenbaypressgazette com M Green Bay Press‘Gazeﬂe u

3 Outdoors
Rec sports e- 8,._

SeC Illm

S C-7-

Sunday March 12 2006 **

BY PETE DOUGHERTY

prRugherdyreenbaypressgazetie.com

The Green Bay Packers are
looking for a kicker for the first
time in almost a decade.

Ryan Longwell, the undrafted
long shot who beat out third-
round pick Brett Conway in 1997
and became the Packers’ all-time
leading scorer with 1,054 points.
signed with the Minnesota
Vikings on Saturday, the first full
day of free agency.

The Vikings were seeking a

Terms of Longwell's deal were
unavailable, though it likely aver-
ages at least the $1.5 million per
season he made on his prevnous
contract.

Longwell, 31, who played colle-
giately at California, proved to be
one of the more accurate kickers
in the NFL. despite playing in the
poor climate of Green Bay
throughout his nine seasons.

He made 81.6 percent of his ca-
reer field-goal tries, but he strug-
gled at times last season. hitting
only 20 of 27, because of prob-
lems with holder B.J. Sander.

More inside, online

> Seattle safety
Manuel, St. Louis

DT Pickett making
free-agent visits, C-6
» Kampman happy to
remain a Packer, C-6

> For more Packers news, visit
www.greenbaypressgazette.com

who was taking over for a long
line.of veterans who had held
successfully for Longwell.

That .741 percentage was the
second-lowest of his career. and

some in the Packers’ organiza:
tion thought Longwell excessive-
ly blamed the snap or hold for

- ‘his misses.

_ Longwell gave hints last sea-
son that his time with the Pack-
ers was running out. He
regularly suggested the team
didn't apprecmle the difficulty of
kicking in Green Bay. where
swirling winds and cold weather

can be major_faclors. He often
spoke of kickers' advantages in
warm climates and domes, so the
Vikings, who play in the
Metrodome, had to be attractive.

kicker to replace Paul Edinger.

Dome sweet dome: Longwelljoms Vlkes

- 'The Packers have no mher~
kickers on their roster. .

There have been repoits the
Packers are interested in signing
New England free agent-Adam

~Vinatieri, who might be the'

NFL'’s best kicker, but it's un-
clear how strong that interest is.

Vinatieri might garner a con- ..
tract that averages $2 million or -
more, which might be more than
General Manager Ted Thompson
is willing to pay. Andrew Brandt,
the Packers’ vice president of
player finance, is Vlnatlerl 3 for
mer agent. .

WIAA GIRLS STATE BASKETBALL TOURNAMENT

Division 1 championship: Ashwaubenon 37, Waterford 35

Bettiga's steal,

layup give

Ashwaubenon
. the state title

BY SCOTT VENCI
svenci@greenbaypressgarette.com

MADISON Ash-
waubenon girls basket-
ball player Kaitlyn Betti-
ga saved her biggest steal
of the year for the biggest
moment in her team's his-
tory.

Tied at 35 with just sec-
onds remaining in the
WIAA Division 1 state
championship game on
Saturday night, Bettiga
stole a pass from Water-
ford standout Rae Lin

court for a layup. giving
the Jaguars a 37-35 win at
the Alliant Energy Center
and capping a magical —
and, at times, unbeliev-
able — season.

“I thought if I got in
front of her more I could
pick it, so I went for it,”
said Bettiga. clutching the
game ball at a news con-
ference after the game.
“It's just awesome.”

The Jaguars have
preached the team con-
cept all season, and it
helped Ashwaubenon
(22-5) claim its first state
title.

Senior forward Erin
Riutta did the dirty work
inside, scoring a team-
high 10 points.

Guard Erin Baganz hit
two clutch 3-pointers. -

Senior center Danae
Danen struggled with her
shot but grabbed nine re-
bounds.

Bettiga again played
top-notch defense.

The rest of the players,
whether it was five points

D’Alie and ran down the | 4

a |
078858

1

's Kaltlyn

dach,

steal in the final seconds of Saturdays

fiant Energy Center in Madison. Corey Wilson/Press-Gazette

from guard Kelly DeCast-
er or four points by guard
Shanan Geurts, contribut-
ed to this win.

“It is a tremendous feel-
ing," Janquart said. “It's
the girls. It's all 11 of
them. They are tremen-
dous kids, they work
hard. This is for them.”

. The Jaguars struggled
on offense as they worked
out some jitters in the
first quarter, shooting a
dismal 2-for-13 from the
field. But they warmed up
soon after.

Ashwaubenon didn't

> Bettiga bursts onto
scene, box score, state
roundup, C-2

miss a shot in the second
quarter; hitting all seven

of its attempts as it at- .

tacked the basket with
regularity. Down 18-16
with 2:55 left in the half,
Baganz hit a 3-pointer
from the corner before
Danen blocked a shot on
the other end and came
back to score on 4 jumper
to swing the momentum
and help give the Jaguars

a22-19lead at the haif.

Ashwaubenon's de-
fense, meanwhile, was
busy limiting a Waterford
offense that enteréd aver-
aging 58.6 points per
game. Through the first
16 minutes, the Wolver-
ines shot just 38.9 percent.

D’Alie, who led Water-
ford in scoring with
15.0 points per game dur-
ing the season, had little
impact. She was held
scoreless in the first half
and missed both of her

-shot attemnpts, She finished

with just seven points.
Trailing by three with

‘It's just awesome’

upcourt with the ball for the winning layup after her game-deciding -
WIAA Division 1 championship game victory over Waterford at the Al-

1:53 remaining, Baganz

-hit another 3, tying the

game and setting up Betti-
ga's heroics.

In a game that had
11 lead changes, it was the
Jaguars standing at the
end.

“I remember watching

the girls when 1 was
younger, and I just
thought that could be
me,” Bettiga said. “It’s an.
amazing feeling.”
. B DeCaster was the
only Jaguar selected to
the 10-player all-tourna-
ment team.

| WIAA Division 1
boys sectional final

- Ashwaub. 39
Appleton E. 25-
> Ne;tt: WIAA
quarterfinal,
Ashwaubenon
(24-0) vs.
Miiwaukee King (20-3),
1:35 p.m. Thursday,

Kohi Center, Madison

Jaguars
ride‘D’
to first
state trlp

BY ROB DEMOVSKY

fdemovsk@greenhaypressgazette com

ASHWAUBENON — On
the eve of Saturday's
WIAA Division 1 sectional
final, someone asked Jeff
VandeLoo when the last
time the Ashwaubenon
boys basketball team
played in the state tourna-
ment.

VandeLoo's answer:
“Back in the 1800s.”

Truth was, the Jaguars
had never been there.
That ali changed with one
masterful defensive per-
formance against
Appleton East at Brown
County Veterans Memori-
al Arena,

VandeLoo's team smoth-
ered the Patriots and
earned a berth in the state
quarterfinals with a domi-
nating 39-25 victory that
set off a wild celebration
on the court and in the
Jaguars’ locker room.

“We've always been
known as a football

school, but that didn't re-
ally bother us,” senior
guard Jon Anderson said.
“We just wanted to win
and do this. We came to-
gether as a team and got it -
done” |

Ashwaubenon (24-0) will
play Milwaukee King
(20-3), which features Uni-
versity of Wisconsin-

Cotton, at 1:35 p.m, Thurs-
day in a state quarterfinal
game at the Kohl Center
in Madison.

» See Jaguars. Cc-2

Bottomline|
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Gomg for the gold
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WIAA GIRLS STATE TOURNAMENT

Gomg for the gold . -

WIAA BOYS SECTlONAL TDURNAMENTS

Bettiga bursts
onto the scene

Sophomore reserve
stars for the Jaguars

BY SCOTT VENC!
svercndgreenbaypressgazelie com

MADISON — If the rest of
the state didn't know about
Ashwaubenon sophomore 'Kait-
Iyn Bettiga. it does now.

And that was before she
plaved the role of hero in Satur-
day’s state championship game
victory over Waterford.

Bettiga arrived at the WIAA
Division 1 state tournament on
Thursday as an unknown back-
up on the
Jaguars. She left
it on Saturday as
one of the bright
spots of the tour-
nament.

For the 5-foot-6
guard, whose
steal and layup in
the closing sec-
onds of the title
game gave the Jaguars a 37-35
victory. it was a dream come
true.

“To be down here as a sopho-
more and to be able to experi-
ence it, the atmosphere is
great.” Bettiga, who was an
eighth-grader watching from
the stands when Ashwaubenon
made it to state for the first
time in 2004, said before Satur-
day’s championship. “It will re-
ally help me step up and know
what I have to do for next year.”

Bettiga didn't start any of the
Jaguars’ three games at state,
but she sure finished them.
Although her numbers weren't
eye popping — she scored five
points on Saturday — her im-
pact was unquestioned.

“We were locking for that
ball-handler all year, we were
looking for that point (guard),”

Ashwaubenon coach Kerry Jan-
quart said. "Someone to be able
to step up and handle the pres-
sure. She has been that person.”

Bettiga ~ who is in her first
season on varsity after spend-
ing last year on the junior-var-
sity squad — didn’t have a huge
impact during the regular sea-
son. She shot 27.6 percent from
the floor and hit just 1 of
23 3-point attempts while aver-
aging a modest 2.5 points and
1.5 assists.

She started establishing her-
self in a regional final win over
Kaukauna, and carried the mo-
mentum into a sectional semif}-
nal against Bay Port and a sec-
tional final against De Pere.

She took an even bigger turn
while at state, helping propel
the Jaguars into their first
championship game with a
sparkling defensive perfor-
mance in a semifinal win over
Cedarburg on Friday.

Bettiga had five steals in the
game and helped shut down
standout guard Molly Malone,
who scored three points ifi the
final three quarters after tally-
ing eight in the first.

“I knew I had to step it up,
and it was my turn,” Bettiga
said. “] guess I was just there at
the right time. It was really the
whole team. Everyone helped
me out.”

With her confidence soaring.
this could just be the start. With
starting guard Shanan Geurts
graduating, Bettiga will have an
excellent chance to earn a start-
ing job next year.

“We had (University of Wis-
consin-Green Bay guard) Kati
Harty a few years ago, and she
plays a lot like her.” Janquart
said. “She is quick and in your
face. She is steady with the ball,
and she is becoming a great
communicator out there.

“We are very proud of her.”

ASHWAUBENON-WATERFORD BOX SCORE

Waterford (22-5)
Wt 7-11 I-ZB 18, D'Asie 3-9 I-J?;gm 1-80:02,
0-11-21, Wade 1-4 0-0 3, 0-10-00, Ji-
ml-l 4.Totats" 13-36 8-14 35,
Ashwraubence (22-5)

Riyfta 4-7 2-4 10, Daren 2-12 1-4 5, Baganz 3-7 0-0 8,
S.Guests 2-2 0-0 &, DeCaster 2.5 0-0 5, Befiga 2-31-3 5.
JGuerts 0-0 0-0 0, Nosowiak 0-1 0-0 0. Totals: 15-37 4-
1

N7 938
5155!“—37
, Chart 0-5.

Monroe players hoist the WIAA Division 2 championship traphy
after defeating Whitefish Bay 59-33 in Saturday’s title game in
Madison. Andy Manis/The Associated Press

Cubans hold on to

Seymour in'seventh heaven

Thunder lands seventh straight trip to state tournament by beatlng Rlpon'

BY PATRICK JOHNSON
piohnson@ygreenbaypressgazette.com

ASHWAUBENON — In the
past decade, no area boys bas-
ketball team has accomplished
more than the Seymour Thun-
der, who have advanced to the
WIAA Division 2 state champi-
onship game seven times and
won two coveted gold balls.

They're not finished yet.

Seymour clinched its seventh
consecutive trip to the state
tournament with a 63-59 victory
over Ripon in a sectional final
on Saturday afternoon at the
Brown County Arena. Matt
Hack! led 3 balanced Seymour
attack with 16 points.

Expldining his program's
winning formula. Seymour
coach Jon Murphy said: “In all
the previous six years, we've
had the same type of kids. We
have a bunch of kids who are
close, who have grown up
playing basketball with each
other. and the success of -past
teams has fostered our success
to the point where our kids step
into these big venues and they

WIAA Division 2
sectional final
Seymour 63
Ripon 59

» Next: WIAA state
semifinal, Seymour (21-3) vs.
Delafield St. John's NW Military
Academy (24-1), 3:15 p.m.
Friday, Kohi Center, Madison

find a way to win.”

The Thunder has lost in the
state championship game the
last three seasons. Now, the
senior class of Dan Genke,
Mike King, Adam Zahn and
Todd Skinkis gets a chance to
go out on top.

“It's been heartbreaking,”
Genke said. “We just have to
concentrate and come away
with the gold this year.”

Seymour (21-3) got all it could
handle from Ripon (20-4).

The Tigers opened the game
with back-to-back 3-pointers by
Scott Gillespie and Eric Neu-
man, and went 4-for-6 from
3-point range to lead 14-13 after
the first quarter.

“We knew 1t was going to be
like that,” said Genke, who
scored 14 points. “Two similar
teams playing in a big game
like this, it's what we expected.”
.- Seymour pulled ahead for the
first time with 1 minute, 38 sec-
onds remaining in the first half
on a layup by Genke, and led
25-23 at intermission.

Once the Thunder took the
lead, it held on with a ferocity
the Tigers couldn’t match.
Seymour extended its lead to
39-35 after three quarters, and
began the final stanza with a
decisive 8-2 run.

Seymour led 49-39 with
3:15 remaining, and made 12 of
16 free throws the rest of the
way to keep the Tigers at bay.

When Ripon began to hound
Hackl and Genke, juniors Bran-
don Kuchta and Kahelote
Cornelius stepped up. Kuchta

finished with 12 points and Cor-
nelius added eight dpng with
two steals.

“I just came in and did what !
had to do.” said Cornelius, who
knocked down two first-half
3-pointers off the bench. “It felt

good ‘to have those shots go

down, because I played kind of * .-

rough m the game a couple of
days ago.”

Kuchta, meanwhile, hit a - -

3-pointeér to extend Seymoui’s.
lead to six in'the third quarter.

“A great team like (Seymour)
finds a way to get a lead.and
keep it,” said Ripon coach Dean _
Vander Plas, a former Universi-
ty of Wisconsin-Green Bay -
standout.

“We had a couple shots that
didn't go for us, and they went
down on the other end.and
made some big plays. Different
guys stepped up for them. We
really put the pressure on Hackl
and Genke, but they did a good
job of getting their teammates
the ball.”

Gillespie ted Ripon with
24 points.

Seymour 1TPRMU—8
Ripon 14 91224—50
Seymour: Kuchla 12, Hackl 16, Kmq 6, Genke
14, Leisgang 7, Cornelius 8. 3-pt. Kuchl
nelies 2, Leisgang. FT: 18 23 F 17, Fouleﬂ mn
netius.
Ripon: Gillespie 24, Neyman 11, Lamben B
Hron 8, 0'Brien 5, Bell 3. 3-pt: Grlluple
2,0'Brien 1, Bell 1. 77 13-

For Suring, third

time not

a charm

“Bridesmaid’ Eagles fall short of state

Special to the Press-Gazette

APPLETON — The Suring
boys basketball team came ago-
nizingly close to the state tour-
nament once again.

For the third time in six sea-
sons, the Eagles' postseason run
ended one win short of a trip to
Madison as they dropped a 6556
decision to Oshkosh Lourdes in
a WIAA Division 4 sectional
final on Saturday at Appleton
North. . )

“It's hard being a bridesmaid
so many times,” Suring coach
Todd Carlson said. “One of
these times. hopefully, we'll get
a break.”

Oshkosh Lourdes didn't give
Suring any breaks in the deci-
sive fourth quarter, playing a
nearly flawless period to break
open a tight game.

Leading 40-39 after three
quarters, Lourdes (13-12) began
the fourth with-a perfectly
executed alley-oop pass from’
Ross Tomczyk to Isaiah Tucker
foralayup. -

Moments later, Tomczyk
buried a 3-pointer from the left
wing that started a 13-3 run, giv-
ing the Knights a 55-44 lead
with less than 3 minutes to go.

Suring (19-6) was never able
to close the gap.

“I thought our kids' experi-
ence in games like this paid
off,” said Lourdes coach Dennis
Ruedinger, whose team lost to
Ryan Tillema-led Randoiph in
last year’s state title game. “We
didn't get tentative.

“I was really happy with the

way our guys hunted their .

shots and played to win. It's
easy to get in a frame of mind
where you try not to lose. I
thought our guys fought that off -
very well.”

T.ourdee finichad tho fanrth
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Patek, a 6-foot-3 senior center,
did most.of his damage in the
first half. He converted a trio of
three-point plays inside in the
second quarter and finished the
half with 17 of Lourdes’
28 points.

Suring clamped down on
Patek in the third quarter,

allowing him only one field-goal :

attempt, so the Knights turned
to their perimeter players.
Junior guard Michael Kinder-
man hit two long 3-pointers and
senijor Paul Netzer hit another 3
in the third period to keep
Lourdes in front.

“ thought if we could get the
ball out of the inside and force
them to take those outside
shots, it would be better for us,”
Carlson said. “But they hit the
shots.

“They really played a heck of
a game, outside and inside, and
that's what it takes to go to the
next step. They earned it.”

Josh Regal led Suring with
18 points but struggled to find
his shooting touch. The sopho-
more guard made just four of
his first 18 shots before scoring
nine of his points late in the
fourth quarter.

Senior Jordan Swan added
12 points and sophomore Kris
Wilber had 10 for the Eagles.

“There’s a lot of seniors who
have put in a lot of time, and 1
just feel bad for them,” Carison
said. “I thought maybe this was
our chance, but hopefully we
can get here again.”

Suring 1112181756
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Jaguars/Patrlots

» From C-1

On a senior-laden team with a
coach, VandeLoo, who decided
in May this would be his final
season, the Jaguars seemingly
willed their way to Madison
with defense. They held Apple-
ton East to two points in the
first quarter. Problem was, the
Jaguars managed only two of
their own.

Though Ashwaubenon led
only 16-10 at halftime, it was ap-
parent the Jaguars' defense was
cranked up.

CMLin cscmm e od ceeee s o

shut out in third

Devon Claybrooks led Apple- .
ton East with eight points, but
no other Patriots player man-
aged more than six.

Northern .lowa-bound for-
ward Adam Koch. led Ash-
waubenon with 16 points, but
the Jaguars got a big lift from
sophomore Jeremy Paprocki. - -
The 6-foot-1 forward came off
the bench to score seven points,
including a three-point play on
the final possession of the first
half and a baseline jumper in
the third quarter that put the
game out of reach .




Division 1 state lournament on
Thursday as an unknown back-
up on the .
Jaguars. She left X :
it on Saturday as
one of the bright
spots of the tour-
nament.

For the 5-foot-§
guard, whose
steal and layup in
the closing sec-
onds of the title
game gave the Jaguars a 37-35
victory. it was a dream come

true.

“To be down here as a sopho-
more and to be able to experi-
ence it, the atmosphere is
great,” Bettiga, who was an
eighth-grader watching from
the stands when Ashwaubenon
made it to statefor the first
time in 2004, said before Satur-
day's championship. “It will re-
ally help me stepup and know
what I have to do for next year”

Bettiga didn’t start any of the
Jaguars' three games at state,
but she sure finished them.
Although her numbers weren't
eye popping — she scored five
points on Saturday — her im-
pact was unquestioned.

“We were looking for that
ball-handler all year. we were
looking for that point (guard).”

ASHWAUBENON-WAT
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mentum into a sectional semifi:
nal against Bay Port and a sec-
“tional final against De Pere.

She took an éven bigger turn
while at state, helping propel
the Jaguars into their first
championship game with a
sparkling defensive perfor-
mance in a semifinal win over
Cedarburg on Friday.

Bettiga had five steals in the
game and helped shut down
standout guard Molly Malone,
who scored three points in the
final three quarters after tally-
ing eight in the first.

“I knew I had to step it up,
and it was my turn,” Bettiga
said. “I guess I was just tHere at
the right time. It was really the
whole team. Everyone helped
meout.”

With her confidence soaring,
this could just be the start. With
starting guard Shanan Geurts
graduating, Bettiga will have an
excellent chance to earn a start-
ing job next year.

“We had (University of Wis-
consin-Green Bay guard) Kati
Harty a few years ago, and she
plays a lot like her.” Janquart
said. “She is quick and in your
face. She is steady with the bali,
and she is becoming a great
communicator out there.

“We are very proud of her"

wRwm

BY CHRIS JENKINS
The Associated Press

MADISON — Cuba City sur-
vived a frantic last-minute come-
back attempt by Ozaukee, hold-
ing on for a §6-52 victory to win
the Division 3 championship in
the WIAA girls state basketball
tournament on Saturday

The Cubans (25-2) defended
last year's championship —
their sixth, a state girls record.

It almost didn't happen.

The Cubans held a 10-point
lead with 3 minutes remaining,
but Ozaukee scored eight points
in 44 seconds to cut the Cuba
City lead to 49-47.

Cuba City outshot Ozaukee
(25-2) from the free-throw line to
preserve the victory, as Moor
hit five of six free throws in the
final 47.4 seconds.

Division 2 _
Monroe 59, Whitefish Bay 33

Tournament MVP Ellie
Radke scored 10 straight points

Monroe players hoist the WIAA Division 2 championship trophy
after defeating Whitefish Bay 59-33 in Saturday's title game in
Madison. Andy Manis/The Associated Press

Cubans hold on to
defend state title

g5 5

WIAA GIRLS ga
roundup

in the first quarter, allowing
Monroe to roll from the start.
Radke, a senior who will play
for Canisius College next year,
scored 25 points and grabbed
13 rebounds to lead the Cheese-
makers (23-3) to the most lopsid-
ed win of the state tournament..
Whitefish Bay (22-4) was
11-for-42 from the field, includ-
ing 2-for-17 from 3-point range.
Division 4
Flambeau 44, Wausau Newman
Flambeau (25-1) held top-
ranked Wausau Newman (25-2)
to three points in third quarter
and avenged an earlier loss to
the Fighting Cardinalst
It was the lowest-scoring
championship game ever in
Division 4, and Newman's
31 points was the lowest losing
score in a Division 4 title game.

-Expldining his program’s
winning formula, Seymour
coach Jon Murphy said: “In all
the previous six years, we've
had the same type of kids. We
have a bunch of kids who are

close, who have grown up -

playing basketball with each
other, and the success of past

-} teams has fostered our success

to the point where our kids step
into these big venues and they

.“It's been Heartbreaking”
Genke said.. “We just have to

concentrate and come away.

with the gold this year.™ -

Seymour (21-3) got all it could
handle from Ripon (204).

The Tigers opened the game
with back-to-back 3-pointers by
Scott Gillespie and Eric Neu-
man, and went 4-for-6 from
3-point range to lead 14-13 after
the first quarter.

“way to keep the Tigers at bay.

When Ripon began to hound

Hackl and Genke, juniors Bran-:.

don  Kuchta. and Kahelote

Cornelius stepped up. Kuehta ;.

finished with 12 points and Cor-
nelius added eiwong with
twosteals. . :

- “I just came in and did what-I

had to do,” said Cornelius; who -

knocked down two first-half
3-pointers off the bench. “It felt

-:jobof getting _theix-j\teamm“atrés: -
‘theball” -~ e

24 points.- T

‘Saymoir - aruN—g

Rigon™- - 149122450
Seytioui: Kuchta 12, Hack! 16, King b, Ganke

14, Leisgang 7, Cornelius 8. 3-pt. Kuchta 2, Cor-
nelius 2, Leisgang. FT: 18-23.F: 17. Fouled out:

Gillespie led Ripon ‘with.

Ripon: Gillespie 24, Neuman 11, Lambart B,
Hron 8, 0'Brign 5, Bell 3. 3-pt: Gilkesple 4, Neuman
2,0'Brien1,Bell 1. F1: 13-16.F:18. . - .

For Suring, third

time not

a charm

‘Bridesmaid’ Eagles fall short of state’

Special to the Press-Gazettg

APPLETON — The Suring
boys basketball team came ago-
nizingly close to the state tour-

- nament once again.

For the third time in six sea-
sons, the Eagles’ postseason run
ended one win short of a trip to
Madison as they dropped a 65-56
decision to Oshkosh Lourdes in
a WIAA Division 4 sectional
final on Saturday at Appleton
North, . :

“It's hard being a bridesmaid
so many times,” Suring coach
Todd Carlson said. “One of
these times, hopefully, we'll get
abreak.”

Oshkosh Lourdes didn't give
Suring any breaks in the deci-
sive fourth quarter, playing a
nearly flawless period to break
open a tight game. .

Leading 40-39 after three
quarters, Lourdes (13-12) began
the fourth with a perfectly
executed alley-oop pass from
Ross Tomcezyk to Isaiah Tucker
for a layup.

Moments later, Tomczyk
buried a 3-pointer from the left
wing that started a 13-3 run, giv-
ing the Knights a 55-44 lead
with less than' 3 minutes to go.

Suring (19-6) was never able
to close the gap.

“I thought our kids' experi-
ence in games like this paid
off.” said Lourdes coach Dennis
Ruedinger. whose team lost to
Ryan Tillema-led Randolph in
last year's state title game. “We
didn’t get tentative.

“I was really happy with the
way our guys hunted their
shots and played to win. It's

easy to get in a frame of ming-

where you try not to lose. I

thought our guys fought that off -

very well.”

Lourdes finished the fourth
quarter 9-0f-12 from the field
and 6-of-8 from the line, 75 per-
cent in both ledgers. Rob Patek
led the Knights with 23 points,
while Tucker added 16, 12 of

which came in the final quarter. )

WIAA Division 4
sectional final
0Osh. Lourdes 65
Suring 56 -

Patek, a 6-foot-3 senior center,
did most of his damage in the
first half. He converted a trio of
three-point plays inside in the
second quarter and finished the
half with 17 of Lourdes’
28 points.

Suring clamped down on
Patek in the third quarter,
allowing him only one field-goal
attempt, so the Knights turned
to their perimeter players.
Junior guard Michael Kinder-
man hit two long 3-pointers and
senior Paul Netzer hit another 3
in the third period to keep
Lourdes in front.

“I thought if we could get the
ball out of the inside and force
them to take those outside
shots, it would be better for us,”
Carlson said. “But they hit the
shots.

“They really played a heck of
a game, outside and inside, and
that's what it takes to go to the
next step. They earned it.”

18 points but struggled to find
his shooting touch. The sopho-
more guard made just four of
his first 18 shots before scoring
nine of his points late in the
fourth quarter.

Senior Jordan Swan added
12 points and sophomore Kris
Wilber had 10 for the Eagles.

“There's a lot of seniors who
have put in a lot of time, and I
Jjust fee} bad for them,” Carlson
said. “I thought maybe this was
our chance, but hopefully w
can get here again.” .

Dﬂéknshw Coffe GSwaanX‘?sMO

uring: 18, 3 3 10,

Scheur:epmm;lgpw;s g.ya-ptmgalz. Swan 2,
:7-8.F17,

Oshkosh Lourdes: Kinderman 9, Netzer 9, Patek
23, Tuckes 16, Tomezyk 5. Hollmaler 1, Leschice 2.
g-nr, Kinderman 3, Netzer 1, Tomezyk 1. FT: 10-13.
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WIAA BOYS STATE TOURNAMENT

All games are played at the Kohi
Center in Madison. TV coverage on
WACY, Channel 32.

Division 1
Thursday's quarterfinals

& Ashwaubenon (24-0} vs. Mil-
waukee King {20-3), 1:35 p.m.

Madison Memorial vs, Brookfield
Central, 3:15 p.m, -

Menomonie vs. Hartiand Arrow-
head, 6:35 p.m.

Oshkosh' West vs.
8:15 p.m. .
Friday's semifinals
At 6:35 p.m. and 8:15 p.m.

Saturday’s championship
At 8:15 p.m.

Division 2
Friday's semifinals

Altoona vs. Monona Grove,
J1:35 p.m.

Verona,

B Seymour (21-3) vs. Delafield
. St. John's. NW Military (24:1),
3:15pm. .
Saturday's championship

At 1:35 p.m.

Division 3
Thursday's semifinals

Glenwood City vs. Westhy,
9:05 a.m.

Manitowoc Roncalli vs. Racine
St. Catherine's, 10:30am. ~

Saturday’s championship
At 6:35 pm.

Division 4 .

. Friday’s semifinals
Abbotsford vs. Eleva-Strum,
9:05 am,
Oshkosh Lourdes vs. Burlington

Catholic Central, 10:30 a.m.

Saturday's champlonship -
At 12:05 p.m.

Appleton
East's

Wisconsin
Newspapers

Jaguars/Patriots

shut out

Josh Regal led Suring with |

» From C-1

On a senior-laden team with a
coach, VandeLoo, who decided
in May this would be his final
season, the Jaguars seemingly
willed their way to Madison
with defense. They held Apple-
ton East to two points in the
first quarter. Problem was, the
Jaguars managed only two of
their own.

Though Ashwaubenon led
only 16-10 at halftime, it was ap-
parent the Jaguars' defense was
cranked up.

“This morning at our prac:
tice, I said, 'We're going to need
the best defensive effort of the
year, because this team can han-
dle the ball and shoot it,"”
VandeLoo said. “I said, ‘We've
got to maintain our focus
longer on possessions than we
ever have, get into passing lanes
and get to shooters.’ Man, they
almost did it to perfection.”

That’s exactly what Ash-
waubenon did in the third quar-

-ter. The Jaguars pitched a

shutout. Appleton East (17-7)
missed all six of its third-quar-
ter shots and committed five
turnovers. When the quarter
was over, the Jaguars were in
control, 30-10.

For the game, Ashwaubenon
held Appleton East to
12-of-36 shooting, including
0-of:8 from 3-point range.

Appleton East’s scoring line
through three quarters looked
like this: 2-8-0.

“They got through our
screens well, did a great job of
helping and got on our scorers,”
Appleton East coach John
Mielke said. “They just played.a
complete game on the defensive
end. We're a team that was
shooting 40 percent from 3, but
not tonight. All the credit goes
tothem.”

A

in third

Devon Claybrooks led Apple-
ton East with eight points, but
no other Patriots player man-
aged more than six.

Northern .lowa-bound for-
ward Adam Koch led Ash-
waubenon with 18 points, but
the Jaguars got a big lift from
sophomore Jeremy Paprocki. .
The 6-foot-1 forward came off
the bench to score seven points,

" including a three-point play on
the final possession of the first
half and a baseline jumper in
the third quarter that put the
game out of reach.

“He plays like a senior,” Koch
said of Paprocki. “He just hits
big shots.”

When VandeLoo clearedehis
bench with 45.1 seconds left, the
celebration began. The Jaguars
got a standing ovation from their
fans, and the starters embraced
as they came off the floor.

When the final horn sounded,
VandeLoo and his longtime as-
sistant, Marty Borowicz,
wrapped their arms around
each other and held the hug for
several seconds.

“Last May 17, when we met
and I told them this was going
to be my last year, I said, ‘Let’s
just live for each day,™
VandeLoo said. “We're going to
be good — ! don't know how
good — but let’s enjoy it. ... If
we do that, whenever it ends,
we'll feel good about it.”

At least now, Vandel.oo and~
his team know where it will end
— in Madison, at the state tour-
nament, for the first time in
school history

214148239
-28015~25
Ashwaubenon: Paprocii 7, Hudak 2, Steanbock
§, Clark 5, Koch 16. Selner 4. 3-pl: Sleenbock,
Clrk. FT: 7-9. F: 7
Appigton East: Coenen 2, Claybrooks 8, Mullins
B,'_,rFeerskof. Longland 3. Perine 4. 3-pl: None:
L1-1LF4,
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Dye, John

From: Tim Eichorst [timeichorst@mac.com]
Sent:  Wednesday, October 29, 2008 12:43 PM
To: Dye, John

Cc: Todd Clark; Tim Knoeck

Subject: WIAA Tournament Series Events

John, it has been brought to my attention that your organization produced a WIAA tournament series
football game last evening between Appleton North and Green Bay Preble.

I am unclear at this time if you secured the appropriate production right to do this. However, in
checking with Tim Knoeck, WWWY General Manager, he indicated that he was not contacted by
anyone in your group. I also contacted the WIAA whom did indicate a call from you

and subsequent referral to us.

You may, or may not, be aware that When We Were Young Productions holds the exclusive rights to
these events and any full game production must be cleared through us and appropriate rights fees are
charged. The fees for a live or delayed single camera internet stream is $250/game. For a mulitcamera

event it is $1500/game.

If you wish to keep this video on your site I will need you to remit the rights fee. If not, then please
remove this from your site. In addition, if your organization wishes to produce any additional full
games from the WIAA tournaments series, please contact Tim Knoeck at 608-712-5900 or his email

above.

Regards,

Tim Eichorst

President

When We Were Young Productions
608-849-3200 ext 223
timeichorst@mac.com

EXHIBIT

2

11/5/2008
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::Wisconsin Interscholastic Athletic Association: Media Credential Request Form:: Page 1 of 2

I | | search site

Home WIAA Info Sports Results Media Center School Center Officials Center

You Are Here: wiaawi.org »Media Center »Restricted Area »Media Credential Request Form

Media Credential Request Form

Credential requests must be made no later than noon two days prior to the start of the State event. Credentials will be
available at the State Tournament site only. Submit this form for each tournament. A listing of approved media credentiails will
be posted in the Media section of the WIAA website. The WIAA maintains the right to request company letterhead with
credential requests.

State Tournament Event:

Team(s) Covering at Event:

(For basketball tournaments, specifying team coverage will determine type of credential allocation and seating
assignment. Please use care in completing.) ‘

Media Outlet Name:
Address:

City:

Zip Code:

Sports Editor/Director:
Phone:

Fax:

Email:

Credential Requests

Reporter Name(s):

Photographer Name(s):

Communications Use

Note: Dollar figures in parentheses represent cost of phone line and is independent of rights fee.
O ($25) File Story/Live Reports

Telephone Lines: ["1($75) Play-by-Play
] ($25) Celt Phone Live Reports

Using a cell phone for play-by-play broadcast? OvYEs @no e e .
EXHIBIT

[[1($30) wireless Connection S ‘

[1($30) LAN Connection SN

If Available:

Parking Requests

Parking passes are ordered through UW Transportation Services only for State Tournament events at the Kohl

http://www.wiaawi.org/index.php?id=361&no_cache=1 1/21/2010




::Wisconsin Interscholastic Athletic Association: Media Credential Request Form:: Page 2 of 2

Center or Camp Randall in Madison. Please download the Parking Permit Ordering Form located on the
restricted area of the WIAA Media Center Web site and submit form to UW Transportation Services by the
deadlines indicated. Reserved parking passes are issued at the UW Welcome Center at 21 N. Park St.

[__Send Request |

Ali content copyright © Wisconsin Interscholastic Athletic Association. All Rights Reserved.
Internet Solutions by Hartman Imagery LLC

http://www.wiaawi.org/index.php?id=361&no_cache=1 1/21/2010




IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION, AMERICAN-HIFI, INC.,

Plaintiffs,
Case No. 09-CV-155

V.

GANNETT CO.. INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC.,

Defendants.

DECLARATION OF ROBERT B. EBERT

I, Robert B. Ebert, declare and state as follows:

l. I am a sports reporter for the Oshkosh Northwestern where 1 have been employed
since July 2007.
2. I make the following statements based on my personal knowledge, and if called

upon to do so, could and would testify competently.

3. On November 1, 2008, I and David Wasinger, Online Editor for the Oshkosh
Northwestern arrived at Titan Stadium in Oshkosh and sought out Craig Lieder, the Athletic
Director for Oshkosh North to ask permission to live stream the football game between Oshkosh
North High School and Kimberly High School.

4. Mr. Lieder responded that they could not live stream because WIAA did not
permit it, but allowed us to enter to take regular video and photo stills. Mr. Lieder also added he
didn’t have a problem with the live stream. but wanted to be cautious because of the WIAA
rules. I covered the game from the sidelines and did not see any ¢lse covering the game who

was conducting live streaming or any other type of video transmission of the game.



5. Also on November 1, 2008. T and David Wasinger asked for permission to live
stream the Oshkosh West High School v. Hartland Arrowhead High School football game from
Brad Jodarski, Athletic Director of Oshkosh West.

6. Mr. Jodarski told us that we could not because of WIAA’s policies.  We covered
the game from the sidelines and did not see any one else who was covering the game conducting

live streaming or any other type of video transmission of the game.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

Dated this &Lth day of January, 2010.

/

Robert B. Ebert

4588223 1



IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION, AMERICAN-HIFI, INC.,

Plaintiffs,
Case No. 09-CV-155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC.,

Defendants.

AFFIDAVIT OF DANNY L. FLANNERY

STATE OF WISCONSIN )
} ss
COUNTY OF OUTAGAMIE )

Danny L. Flannery, being duly sworn on oath, states as follows:

1. I have personal knowledge of the facts stated herein and, if called upon to do so,
could and would testify competently.

2. I am the Executive Editor of The Post-Crescent and www.postcrescent.com and
have been employed in that position since June 15, 2007, As Executive Editor, my
responsibilities are to oversee the newsgathering efforts of The Post-Crescent, ensure compliance
with our corporation’s ethical and legal standards and policies, oversee performance and
personnel issues regarding our staff, interact with our customers, provide input and insight on
editorial and community matters to The Post-Crescent’s publisher, oversee the discussion and
production of The Post-Crescent’s daily editorials, and write occasional columns that either

discuss personal opinions or the workings of our news operation, in print and online.




3. I have been working for The Post-Crescent since 1985. My prior positions
include sports editor, news editor, assistant managing editor-news, deputy managing editor,
editorial page editor. In addition, from 2002-2007 I was The Post-Crescent’s Managing Editor.
My professional journalism experience also includes 5 years as a sports reporter and columnist at
the Green Bay News-Chronicle.

4, Based in large part on my long experience with The Post-Crescent, one of my
strengths as Executive Editor is that I have considerable institutional knowledge about our news-
gathering history, and I have been a key part in moving from the pre-pagination' days to the live-
streaming days.

3. The Post-Crescent is a daily newspaper owned by Gannett Company, Inc.
(“Gaﬁnett”) with a weekday circulation of 48,084 and a Sunday circulation of approximately
62,142, according to a March 2009 audit by the Audit Bureau of Circulation. In addition,

The Post-Crescent also maintains a website, www.postcrescent.com, through which it publishes

articles, photographs, audio and video. We also publish three community weekly newspapers:
Post-Crescent East serves Kimberly, Kaukauna, Little Chute, Combined Locks, Darboy and
Freedom; Post-Crescent West serves Greenville, Hortonville and New London; The News-
Record serves Neenah, Menasha, the Town of Neenah and the Town of Menasha. All of those
wecekly papers spend considerable time and resources in covering the schools in their coverage
areas, including various levels of interscholastic athletics. The Posi-Crescent also publishes The
Bargain Bulletin, a weekly shopper.

6. While streaming of news events has become a matter of routine for The Post-

Crescent and other so-called traditional newspapers over the past year, I have been aware of the

! Until the late 1980s, the newspaper’s pages were pasted up, story by story, photo by photo, by the
composition department. With pagination software that became available to the newspaper in the late 1980s, our
editors, copy editors and page designers now build pages via computer.




possibility for several years. Other news organizations, mostly those in television, have done
streaming over the Internet with regularity since the early 2000s. Gannett, which owns and
operates more than 20 television stations across the country, provided video training for
newspaper journalists in 2006 and again in 2007. The Post-Crescent had staff in attendance at
both training events. Those training sessions focused on production of recorded video/audio
reports, not necessarily streaming video/audio reports. Still, with video/audio capability, it was

evident that streaming was a possibility for a variety of news events moving forward. It would

allow our print-based news organizations to compete effectively on breaking news stories with

the so-called electronic joutnalists in radio, TV and online.
7. While we believe that The Post-Crescent has been the dominant source of news
and information in our marketplace for decades, we lacked the ability to bring journalism to our

customers as stories unfold, in real time. Streaming technology adds a layer of immediacy and

- nuance that we cannot duplicate in print. Online customers can see and hear events and

interviews as they unfold, unedited. Our first streaming video/audio of a news event was the six-
week-long homicide trial of Steven Avery in February and March of 2007; the trial’s live-
streaming was produced by The Post-Crescent and made available to the other nine Gannett
Wisconsin daily néwspaper‘s. To the best of my knowledge, Gannett Wisconsin was the first
group in the company to attempt the streaming of an event as comple;( as the Avery trial. The
technology we used at that time was considerably more difficult and more costly than the
technology we use in today’s streaming efforts, thanks to the Livestream platform.

8. In summer 2008, after Gannett made a minority investment in Mogulus — an

Internet streaming platform technology — the company made Mogulus (since renamed




Livestream) available to The Post-Crescent and Gannett’s other properties.” 1 frequently consult
with The Post-Crescent’s senior editors and other editors throughout Gannett Wisconsin to
determine how best to utilize Internet streaming to build The Post-Crescent’s audience and to
compete with other media outlets. In one noteworthy example, The Post-Crescent and the Green
Bay Press-Gazette produced a streaming webcast of a debate between Wisconsin Supreme Court
candidates Shirley Abrahamson and Randy Koschnick, held at the Wisconsin Newspaper
Association’s annual convention in Oneida in February 2009. We made that feed available to all
Gannett Wisconsin newspapers, and all members of the WNA thronighout the state. The
Wisconsin State Journal and the Milwaukee Journal Sentinel — the state’s largest newspapers —
were among the papers that used the live streaming coverage.

9. The Post-Crescent first utilized Internet streaming in February and March of 2007
to transmit the homicide trial of Steven Avery. As noted above, the technology used in that case
was different than the technology we use today. Between the Avery trial and our use of
Mogulus/Livestream in September 2008, we attempted no streaming on our Web site. Since the
addition of Mogulus/Livestream to our coverage capabilities, we have streamed high school
football and basketbali games, political debates, community events, interviews with newsmakers
as divergent as Gov. Jim Doyle, Sen. Russ Feingold, candidates for elected office and local
health care officials who asked us to spread information on the H1N1 flu to our marketplace.

Since September 2009, we have used Mogulus/Livestream to produce two weekly programs;

. “Varsity Roundtable” (which discusses high school sports) and “Football For Lunch” {(which

mainly discusses Green Bay Packers football). We plan to expand our use of streaming
technology in the coming months and years as technology improves and expands, and as we

improve our ability to produce quality journalism on that platform. As for high school football,

2 This technology is explained in detail in the Affidavit of Joel Christopher, 199, 14-15, 17, 22, 24,




The Post-Crescent carried one regular-season game each week in the 2009 season on
Www.postcrescent.com. We plan to carry two regular-season high school basketball games per
week duririg the 2009-10 season, covering boys and girls play. We have covered the opening of
a key bridge over the Fox River, and annual meetings of the YMCA of the Fox Cities, the United
Way Fox Cities and Thrivent Financial for Lutherans, as well. Clearly, this technology has
considerable room for development and growth, and we intend to use it to cover newsworthy
community events as much as our resources allow,

10. I'am familiar with the WIAA’s policies regarding Internet streaming and blogging
as stated in the 2008-09 and 2009-10 editions of the WIAA Media Policies Reference Guide
(“Media Guide™) and the WIAA’s policy that the exclusive rights holder, or the exclusive rights
holder and the WIAA together, has the sole discretion to grant permissions, and enforce policies
and payment of fees. 2008-09 Media Guide at 16.

11. As explained above, T am responsible for ensuring that The Post-Crescent’s
Journalists comply with all regulations and credentialing requirements imposed by the myriad
entities The Post-Crescent reports on. Accordingly, T have read the sections of the WIAA’s
2009-10 Media Guide that relate to live blogging. On page 14 of the Media Guide, WIAA states
that live blogging without the payment of a rights fee is not permitted if WIAA determines that

the blogging constitutes “Live play-by-play.” I have reviewed the definition of “Live play-by-

~ play” in the Media Guide and am unable to determine what standard WIAA would apply to

determine whether a blog includes “all or a significant number of plays/events occurring
sequentially during a game/event.” 2009-10 Media Guide at 11.
12, Because the definition is vague, I cannot give a sports reporter appropriate

guidance as to what actions might violate WIAA’s blogging policy or trigger application of a




rights fee. Moreover, because the WIAA retains the right to determine affer the JSact whether a
rights fee is applicable, the policy does not allow The Post-Crescent to budget for the necessary
expenditures to cover a game in advance.

13. If The Post-Crescent lost credentials to WIAA tournament games, The Post-
Crescent’s reporting of high school sports would suffer significant damage and, based on my 29
years experience in journalism, it is my opinion that The Post-Crescent would likely lose a
_ signiﬁcant percentage of its print and online readership.

14. The Post-Crescent competes for readers with many other sources of information.
Thus, to attract and maintain a loyal print and online readership, the newspaper must
continuously seek to improve the breadth, depth, timeliness and quality of its reporting. Using
the latest reporting technologies is an integral part of that competitive process.

15. Internet streaming provides a unique reporting opportunity.that cannot be
replicated by any other technology available to The Post-Crescent. First; it allows The Post-
Crescent to reach an audience that is geographically and demographically broader than the
newspaper’s print readership. Second, it allows The Post-Crescent to report on a game in a way
that is entirely different from reporting via print articles. Third, it allows The Post-Crescent to
provide “real-time” coverage of news, as its electronic competitors have done for decades.

16. Internet streaming, as done by The Post-Crescent, involves editorial decisions: the
camera operator and anhouncers make constant decisions about the camera’s movements, the
points of the game to emphasize, and the amount of background detail to provide. Further, the
coverage provided to these interscholastic teams throughout the regular season by The Post-
Crescent —- far and away more than any of its print or electronic competitors in our media

market - gives our announcers more depth and authority than our competitors. Our announcers




are our reporters, and they cover these teams from the beginning of the season to the end, The
games that are streamed are given the same care that has been a hallmark of our pfint high school
coverage over time. We are fair, we are authoritative and we are thorough in providing our
online customers an insightful experience.

17. The announcers are free to describe the game as they see it, much as they are
given latitude to describe the game in their role as print reporters. Clearly, there are differences

between streaming and print coverage of a game. A “live” transmission doesn’t afford any

announcer the ability to fully understand all decisions made during a competition, given that

coaches and players are not accessible for interviews during the game; a print journalist has the
advantage of post-game interviews. And it’s possible that announcers’ descriptions of the game
action are influenced more by the sound and movement of the game’s audience than would be a
print journalist, who generally has time to decipher the events he/she has witnessed, and can put
things in a more expansive frame of reference. We do not make all decisions about what our
announcers will say before the game because, obviously, we don’t know how the game will
unfold. But we do research on the competing teams, and are well versed in how they have been
playing in the games or weeks leading up to our Livestream event. Further, much of the text
used in our “ticker” (the stream of text that scrolls from right to left at the bottom of the
Livestream screen during events) is generated in advance of a game; the text may include
information about other games on that day, team or player statistics, or promotion of our print
and/or online coverage of high school sports. Finally, many of our Livestream productions are
accompanied by live online conversations through which fans can communicate with each other

and our on-site reporters as the game unfolds. This technology, Coverit Live, is addressed in

more detail it the Affidavit of Joel Christopher, ] 4-7, 10-11.




18. Livestream commentators meet before the event with the producer to discuss any
particular points of emphasis for the commentary, such as describing a notable rivalry and its
history, outstanding individual performers or upcoming events of note, for examples. Also, the
producer reinforces performance benchmarks, such as making sure we are providing score and
time updates at regular intervals during the Livestream, and emphasizing the need to repeat
questions posed in the accompanying Coverit Live conversation when they are addressed during
the Livestream. Additionally, the commentators and the producer talk once the crew is on site to
discuss any specific challenges presented at a given venue, such as noise or camera angle, and
the producer gives regular and frequent instructions during the production through the private
messaging feature of Coverit Live (which allows the producer to send messages to the
commentators through the Coverit Live conversation that are not visible to outside participants).
After the Livestream, when the commentators return to the office, there is a post-production
conversation to talk about tactics for improvement on future Livestreams. The commentators®
content is monitored by the producer, who will instruct them to emphasize certain points or avoid
éthers. Given that this is a live production, and therefore not scripted, this is a fluid process
dictated by the ‘ﬂow of the game and the interaction provided by outside Coverit Live
participants.

19. Any other media entity trahsmitting its own Inteinet stream, blog, radio or
television broadcast of any of the four football games transmitted by The Post-Crescent® would
have created an entirely different work product than The Post-Crescerit’s: the choices made by

the camera operator (if any) to zoom or pan emphasize different moments of play; the events

singled out for emphasis by each announcer vary based on that person’s interest and knowledge

of the game, teams, and individual players; and the color commentator’s background and

3 The games are identified in the Affidavit of Joel Christopher,  16.




knowledge of interesting tidbits of information changes the nature and tone of the commentary.
In particular, our production would tend to focus on the participating teams from our coverage
arca because we know them better from our reporting throughout the season.

20, We also utilize commentators who are not reporters for The Post-Crescent. For
example, The Post-Crescent was able to secure Brent Engen, a coach from Appleton West High
School to provide color commentary for the transmission of a game involving one of that coach’s
team’s regular-season conference opponents; Appleton North High School. A competing media
entity with a less knowledgeable color commentator would likely not have been able to produce
a transmission of equai interest to high school sports fans. We secured Mr. Engen’s participation
in the October 28, 2008 Livestream of the Green Bay Preble at Appleton North football playoff
game by first speaking with Dave Pynenberg, the athletic director at Appleton North High

School. Sports reporter Brett Christopherson (the announcer for that contest) called Pynenberg

‘to ask if he could find us a person with knowledge of the North football program to appear on the

Livestream. Originally, Pynenberg solicited a parent of one of the players, but that individual

decided he wasn’t comfortable participating in the Livestream., Pynenberg then asked Mr. Engen

1o participate, and he agreed. At the time, Brent Engen was an assistant football coach at

Appleton West, and his father, Paul Engen, was the head coach at Appleton North. Brent Engen
provided considerable insight into game strategy and the flow of the game, and his contributions
were expert, in our view, because he coached at a program in the same conference as Appleton
North and had deep knowledge of the program, as well as of prep football in general.

21. We intend to compete with other media to secure the best analysts if we are able
to Livestream WIAA-sponsored playoff games on equal terms. Those contests, in particular, are

well suited for those sorts of guests because more people are available at that point (because




some teams have been eliminated from the playoffs and their coaches are available). Guest
commentators with expertise add another level of depth to the Livestreain production and to our
total coverage of that game and that tournament.

22. A live Internet stream contains many of the same elements as a traditional
newspaper article: team history; player history, strengths, and weaknesses; and summaries of
significant game events. The difference, however, is that in a live transmission, the viewer
receives the background information simultaneously with viewing the game action.

23. The Internet streams of the four football tournament games produced by The Post-
Crescent generated a significant level of interest from visitors to The Post-Crescent’s website.
For the October 28, 2008 games, Green Bay Preble at Appleton North drew 414 page views,
while the New London at Waupaca game had 444 page views. The November 1, 2008 Appleton
North at Bay Port game had 541 page views and the November 8, 2008 Appleton North at
Stevens Point game had 1,038 page views.

24, It’s very difficult — if not impossible — to be accurate when comparing the
online viewership of these games to the print readership of the stories about these games.
However, we can compare viewership of the Livestream event to other online forms of coverage,
bearing in mind the differences in those forms. The online photo gallery of the October 28, 2008
Waupaca-New London game drew 1,731 page views just on October 29, 2008, while the written
story about the game had 715 page views. A column about that game, written by The Post-
Crescent sports staff member Ricardo Arguello, drew 458 page views on October 29, The
written story about the Appleton North-Green Bay Preble game had 479 page views on October
29. On November 1, 2008, one story about that day’s game between Appleton North and Bay

Port got 28 page views, and another version of that story got four page views. On the next day,a
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photo gallery from the North-Bay Port game got 1,244 page views; one story got 237 page views
and another version got 215 page views. For the November 8, 2008 game between Appleton
North and Stevens Point, a written story got 337 page views on November 9, and another version
got four page views,

25. These day-of/day-after numbers are a snapshot of readership; those stories and
photo galleries were also accessed in the succeeding days. Stmilarly, additional viewers watch
the Livestream of 2 game after the fact. Currently, we typically see a tenfold increase in the
number of viewers to the Livestream on the day after the event as viewers watch it in replay. In
the case of the productions in 2008, the post-event bump was about double. The difference
between then and now is our increasingly sophisticated promotional efforts and online users’
growing familiarity with the Livestream capabilities we offer.

26. In our print craft, we typically hear most often from people who are unhappy with
our coverage. For our Livestream/Coverit Live efforts, that is totally reversed. We’ve heard few

complaints and almost all of those complaints are about the quality of the Livestream, which is

- certainly not television quality. We have, however, heard how appreciative people are about our

efforts and how it gives them an opportunity to connect with their families and alma maters in a

way that is not available to them anywhere else. We attract viewers from across the country, and

- even overseas in a couple of instances. Also, many schools have actively sought out our

coverage and taken steps to assist and promote it. Xavier High School in Appleton, for instance,
has made sure we have the space and Internet connections we need to produce Livestreams there
for regular season football and basketball, and promotes the Livestreams through announcements
to students and alumni. Neenah and Fox Valley Lutheran high schools have provided technical

support, including configuring our laptop to tap into their wireless connections.
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27. On October 31, 2008, 1 received a voicemail from Tim Knoeck of When We
Were Young Productions (“WWWY™). He stated the reason he was calling was that he had
noticed The Post-Crescent had streamed a WIAA football playoff game and that this was illegal.
He stated that he owned the copyrights to those games and that he distributed them. He stated
that no one had been given permission to do the stréam and that it had been against his and
WIAA’s wishes.

28. Based on my experience, as a high school student, athlete, spectator and
Joumalist, high school sports are extracurricular activities that are often as much a part of the
secondary school learning experience as classroom instruction. The emphasis on high school
sports is not wholly on winning. It’s about character building, community building and
- developing teamwork and sportsmanship for participants and spectators alike, High school
~ athletics serve as a key focal point for many communities, many of which often define
themselves around the academic and athletif_: achievements of their schools. High school
athletics are inextricably linked to the social and educational environment of a school — many
others, including band members and cheerleaders — fall under the penumbra of athletics. The
Post-Crescent recognizes that coverage of these events is coverage of a community’s history. It
is coverage of the development of a community’s youth, and how the community reacts to their
accomplishments or failures, wins or losses. Coverage of high school athletics is a key part of
what any responsible community news organization does, and has done for decades. The
technology and the platforms change, as they do in most every business, but the need for the

coverage ~— and the interest in it — remains a constant,
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FURTHER, AFFIANT SAYETH NAUGHT : T

Subscribed and sworn to before me
thisg | day of:jﬂ , 2010,

Ok.f\d/\,, J\A,r\m//_\r

Notary Public, State of Wisco
My Commission: g’ 75’
4518484 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION, AMERICAN-HIFI, INC,,

Plaintiffs,
Case No. 09-CV-155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC,,

Defendants.

AFFIDAVIT OF JAMES R. MATTHEWS

STATE OF WISCONSIN )
) ss
COUNTY OF BROWN )
James R. Matthews, being duly sworn on oath, states as follows:

1. I have personal knowledge of the facts stated herein, and if called upon to do so,

could and would testify competently.

2. I am Photo Editor for the Green Bay Press-Gazette where 1 have been employed
since July of 2005.
3. On November 1, 2008, I approached the gate of West DePere High School with

video gear. I intended to live stream the football game between Port Washington High School
and West DePere High School.

4. I was stopped at the gate by Rick Smith, the West DePere Athletic Director.

5. I identified myself by name and affiliation. When I told him that I wanted to live

stream the game, he told me that I could not, due to WIAA’s streaming policies.




¢

video transmission of the game.

Subscribed jaln‘d sworn to before me
this M day Oalmmﬁ%-zom-

: A

6. I was allowed to cover the game from the pressbox and take regular video and

‘live stills. No one else covering the game was conducting live streaming or any other type of

%és R. Matthews ‘

N

Notary Public, State of Wisconsin
My Commission:

4564958_ 1




IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCTATION, AMERICAN-HIFI, INC.,

Plaintiffs,
Case No. 09-CV-155
V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC,,

Defendants.

AFFIDAVIT OF DAVID SCHMIDT

STATE OF WISCONSIN )
) ss
COUNTY OF BROWN )

David Schmidt, being duly swom on oath, states as follows:

1. I have personal knowledge of the facts stated herein, and if called upon to do so,
could and would testify competently.

2. I have worked for Wisconsin public school districts for 35 years. Currently, I am
the Superintendent of the Ashwaubenon School District and have been employed in that position
since August 2008. As Superintendent my responsibilities are to oversee the general operation of
the district, work hand in hand with the Board of Education on setting direction and policy, and
focus the teaching and learning aspects of our district to increase student achievement and
opportunities. 1 work directly with administrators, board of education and community in my
work.

3. Prior to being employed at Ashwaubenon, I was the Superintendent of the

Waukesha School District from 1998 to 2008. And, prior to Waukesha, [ was employed by the



Appleton School District from 1975 to 1998 as an intermediate teacher, high school coach,
Principal and Assistant Superintendent.

4. In addition to the direct experience [ have gained through my employment as an
administrator at three public school districts, I am also familiar with the general functioning of
other school districts through my work with the Wisconsin Association of District
Administrators, American Association of School Administrators, Southeastern Wisconsin
Schools Alliance and many other school related organizations. These organizations and the
resulting collaborations have brought me in contact with hundreds of other school districts over
the past 15 years.

5. Interscholastic athletics are an integral part of Wisconsin high school students’
education. Moreover, interscholastic athletics play a part in the lives of not only the student-
athletes themselves, but additionally, in the lives of their non-participating classmates. Most, if
not all, of the high school sporting events draw fans and friends of participants as spectators,
from packed bleachers to the dichard few, depending on the sport. For many students, school
life is framed by the culture of their school and communities. Their participation in pep rallies,
as spectators and general support of both male and female sports teams make them a part of what
is important in the school beyond academics. An example of the enthusiasm and interest
generated by non-participants include the fact that at least twice (1999 and 2004) the Waukesha
School District sponsored multiple fan buses that went to the state tournament in which the boys
and girls (respectively) played in state tournament games. These buses left during the day and
non-participants were not asked to make up the time from class. These experiences build school

pride and culture.



6. In recognition of the fact that interscholastic games are school events, the
Ashwaubenon School District excuses student athletes and their coaches from classes so they
may participate in interscholastic games. Typically, in Ashwaubenon and beyond, neither the
student athletes nor their cbaches are required to make up the missed classroom hours.
(Although, of course, the student athletes remain obligated to complete any missed assignments.)

7. It is a significant accomplishment for one of our teams to qualify for post-season
tournament events. When an Ashwaubenon team make the state tournament, for example, the
district may decide to excuse student-fans from classes so that they may attend the tournament
event and support their classmates (sce previous bus example). Ashwaubenon encourages this
display of support knowing that it is an important lesson for the student-fans to take pride in their
classmates’ accomplishments. Again, because these are school events, these student-fans who
are excused from classroom attendance are not required to make up the missed classroom hours
at a later date. Similarly, part of the school day (typically the last hour) is used for pep rallies to
get students revved up for games of importance and to show their spirit. These rally’s also build
school pride and positive school culture. Student bands play, student and staff skits are
performed and other antics take place to focus on supporting student athletes in the coming
contest.

8. Ashwaubenon’s attendance policy is consistent with other school districts’
policies regarding excused absences to attend interscholastic events. And in fact, during my
tenure there, Waukesha and Appleton both excused student athletes, coaches, and in appropriate
circumstances student fans, from classroom attendance to attend interscholastic athletic events.

9. Not only do school districts excuse students from class, in appropriate

circumstances, the school district may even expend funds to transport student-fans to travel to



state tournament games to support their classmates. Although students most often pay for the
bus transportation, supervisory personnel are paid by the school district to ensure appropriate
behavior and safety of the students involved. In Waukesha’s state basketball tournament
engagements in 1999 and 2004 the schools involved sent over 8 bus loads of students and fans to
Madison during the day to watch the student athletes perform.

10. Support for interscholastic athletics is equally strong in the community generally,
and attendance at these events includes more members of the community than just the student-
athletes’ families and friends. Ashwaubenon, Waukesha and Appleton, for example, has made
available Senior Citizen and Staff passes to community members and all staff. These passes can
be used to gain admittance at any high school extracurricular event, including regular season
interscholastic athletic events.! Currently in Ashwaubenon, there are approximately 200 Senior
Citizen and 400 Staff passes in circulation. I would estimate that, on average, any particular
extracurricular event may be attended by 10-20% of the pass-holders.

11. Certain sports generate particularly strong community support and attendance. In
Ashwaubenon, boys football is particularly popular and in Waukesha, boys and girls basketball.
The community’s support for high school football is so strong, in fact, that in 2006/07, when
Ashwaubenon solicited donations during “Jaguar Pride” to renovate the high school’s football
complex, the community raised over $800,000 towards that effort in about 6 month’s time. This
campaign was led by community supporters and resulted in a great renovation, with naming
rights used to garner increased community use and pride. Unlike many of the school’s other
athletic facilities, which may be used for other activities in addition to interscholastic athletics,

the football field at Ashwaubenon is devoted almost exclusively to use by Ashwaubenon’s

! WIAA policies do not permit a school to houor these community passes at post-season games hosted at the

school’s athletic facilities.



football program. Other distinct facilities have been built for soccer and other groups. Some
districts have raised community donations (over $500,000) to put in synthetic football field turf.
D.C Everest, Kimberly and the Arrowhead School District are the latest to install this versatile
surface. This allows for more general use of the facility without extreme damages to the surfaces
through overuse or use during bad weather.

12. I found the community support for interscholastic athletics was equally strong in
the other districts I administered. For example, when the Waukesha School District was
considering cutting the approximately $1.3 million athletics budget during a series of years when
program and service reduction were necessary, the community outcry was so great that the
proposal was abandoned. Community members cited the need for sports, theater, student clubs
and other co-curricular offerings as a way for athletes and others to increase their skills,
potentially seek scholarships, meet student needs and interests, and generally build the culture of
the school.

13. Because news media coverage helps support the community’s interest in, and
support for, interscholastic events, regular-season interscholastic events held at Ashwaubenon
are open to media members, subject to only such limitations as necessary because of space-
restrictions or use of equipment or networks. We consistently have print and video media at our
games and have not restricted access to their work. We have not allowed the use of our internet
networks, etc. at this time.

14. Ashwaubenon spends significant amounts of money each year for interscholastic
athletics. Last year the high school athletic budget included over $200,000 for the
implementation of our sports program. The 2008-2009 Ashwaubenon budget included the

following expenditures:



a. coach salaries, approximately $120,000 - This would include all WIAA
sanctioned sports in the program.

b. athletic facilities: higﬁ school sports facilities are multiple use spaces. Our
gymnasiums, swimming pool and playing fields get used by community groups
and our Village Park and Recreation Department on a regular basis. There are
maintenance costs to all of these spaces, but it is difficult to break out direct costs.

¢. team equipment, about $12,000

d. travel to/from events, approximately $35,000

e. entry fees, $7,500

f. officials, approximately $21,000

g. WIAA general dues, approximately $1,100 (2008)

15. Most school districts have student-activity fees that support athletics and other
student activities. Ashwaubenon has a relatively low fee for all activities. The district charges a
vearly flat fee of $35.00 for all activities with a family maximum of $75.00. The district does
not impose a student-activity fee specific to student-athletes who participate on WIAA-
recognized teams. In contrast, other districts such as Waukesha charge fees specific to sports.
While I worked in Waukesha, the student fee per sport was $75 per sport with a family yearly
maximum of $225.00. There exists a wide range of practices in Wisconsin school districts
related to extent and amount of fee collection in school districts.

16. School related booster groups are important to our district high school athletic
programs. Most districts, including Ashwaubenon, Waukesha and Appleton have booster groups

that supplement funding for sports. For example, the Jaguar Boosters organize fund raising



events, collect donations and distribute these funds back into the sports programs to supplement
district budgeted funds. These funds can be significant, depending on the district or school. This
support demonstrates the community interest and pride generated by high school sports.

FURTHER, AFFIANT SAYETH NAUGHT
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David Schmidt

Subscribed and sworn to before me
this 395 dayof Ta., 26069 S

~ BARBARA DOHERTY
A NOTARY PUBLIC
STATE OF WISCONSIN

Notary Public, State of Wisconsin pea
My Commission: __ 3l& iy
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION, AMERICAN-HIFI, INC.,

Plaintiffs,
Case No. 09-CV-155

W,

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC.,

Dictendants.

DECLARATION OF GREG SPROUT

I, Greg Sprout, declare and state as lollows:

L 1 have personal knowledge of the facts stated herein, and if called upon 1o do so,
could and would testify competently.

2. [ am the Sperts Editor for the Wisconsin Stare Journaf and have been employed in
that position since 1996. My job duties include directing the sports staff and editing the sports
sechon,

3. The newspaper’s staff members cover newswoerthy community events using a
vaniety of technologies, including text reports summarizing, analyzing er describing live events,
These text reports may take various forms, including Internet blogging,

4, [n November 2008, assistant sports editor Rob Hernandez, who reports directly to
me, transmitled two live text reports of high school tournament football games sponsored by the

Wisconsin Interscholastic Athletic Association (“WIAA™),



5. The WIAA subsequently invoiced the Wisconsin Stare Journad a $100 “Play-by-
Play Blogging fee™ lor each of those 2 text reports, A true and cotrect copy of the request is
attached to this affidavit as Exhibit B. The newspaper did not pay that invoice.

6. Since being invoiced, after the fact, for transmitting Tntemet text reports, our staff
has been instructed to do its best to avoid violating WIAAs policies on live play-by-play reports.
The Wisconsin State Journal is no longer transmitting live Internet text reports which the

newspaper believes the WIAA might deterniine violaie its live blogging policics.

I declare under penally of perjury under the laws of the United States of America that the
toregoing is true and correct.
Dated this _ 2 { #Fday of January, 2010

(4

Greg Spr I

J
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EXHIBIT B



INVOICE NO.: 5176jg

Wisconsin Interscholastic Athletic Association
P.O. Box 267
Stevens Point, W1 54481-0267
Telephone (715) 344-8580 -- FAX (715) 344-4241

November 23, 2008

ROB HERNANDEZ

WIS STATE JOURNAL
1901 FISH HATCHERY RD
MADISON WI 33711

Cost
Each Total

2008 State Football Phone Line Fee ..
X _ 2008 State Football Wireless Fee 80.00
X _ 2008 State Football Live Play-by-Play Blogging Fee 100/gm | 200.00 -
X _ 2008 State Football Parking Fee ..o 92.00
2008 State Girls Volleyball Broadcast Fee ... |
X 2008 State Girls Volleyball Wireless Fee ... 30.00

2008 State Girls Volleyball Phone Line Fee
2008 State Boys Volleyball Phone Line Fee
2008 State Boys Volleyball Wireless Fee ..
2008 State Boys Volleyball Broadcast Fee | ...
2008 State Boys Soccer Wireless Access Fee
2008 State Boys Soccer Broadcast Fee | ...
X 2008 State Girls Swimming Wireless Access 30.00

Total AMOUNE DU oo eemeera e $442.00

/36.46115.0. 429070.000 F13.00 ALK § 00
12t o G0 s 00 iredesd L - ﬁi ﬁ

Return copy with.your payment in enclosed envelope. i
Please make your check payable to the Wisconsin Interscholastic Athletic Association.

PAYMENT IS DUE WITHIN 30 DAYS OF INVOICE

WNAO000184




IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION, AMERICAN-HIFI, INC.,

Plaintiffs,
Case No. 09-CV-155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC.,

Defendants.

AFFIDAVIT OF MATTHEW P. VELDRAN

STATE OF WISCONSIN )
) ss.
COUNTY OF DANE )
Matthew P. Veldran, being duly sworn on oath, states as follows:

1. I am a paralegal at Godfrey & Kahn, S.C.

2. I have reviewed Todd Clark’s Affidavit, dated September 28, 2009 (Santa Maria

Decl. § 7).
3. On January 6, 2010, I accessed the website http://www.wiaa.tv.
4. The website has the following copyright notice at the bottom of the first page:

“© 2007-2009 WIAA | WWWY Productions | PlayON! Sports. All Rights Reserved.”

= Along the left-side of the home page, there is a menu which lists 23 WIAA-
recognized sports. A screen capture of the home page is attached as Exhibit A.

6. By clicking on one of the sports on the menu, a list of WIAA games for that sport

become available for viewing over the Internet.



7. Many of these games are also available for purchase on DVD. To purchase a
DVD, an individual clicks on the menu item labeled “Buy DVD at the top of the home page.
Clicking on this link takes the user to a new site whose address is:

http://vhst-34445520326856.stores.yahoo.net/wiinatas.html.

The “About us” page on this site identifies the site as belonging to When We Were Young
Productions.

8. The When We Were Young Productions website (“WWWY website”) contains a
link to Wisconsin Interscholastic Athletic Association (“WIAA”). Clicking on the WIAA link
allows the user to select the level of games they are interested in buying: “WIAA Regular
Season Events,” “WIAA Regional and Sectional Tournaments,” and “WIAA State
Tournaments.”

0. There are no DVDs for purchase, or other information available, by clicking on
the link to WIAA Regular Season Events.

10. Many of the WIAA Regional and Sectional Tournament DVDs available for
purchase from the WWWY website identify the DVD’s producer. For example, the 2006 WIAA
Girls Basketball State Tournament Playoffs Division 2 game between Rice Lake and Spooner is

identified as having been produced by Rice Lake Cable Access.



11. Other producers of Girls Basketball Regional and Sectional Tournaments games

in 2006, 2007, 2008 and 2009 identified on the WWWY webpage include the following 22

entities:

Fond du Lac/Charter Waunakee Cable Access KQEG TV

Rice Lake Cable Access Hagen Sports Network Pro Communications
Comcast Ripon Channel 19 Time Warner Sports
TV 43 TV-8 WSCS Valders Channel 4
Valders Area School District  KQEG TV 23 RCCA

Rice Lake Public Access ifan prepsonthenet
Waunakee High School Video Prints Baraboo Broadcasting

River Cities Community Access

FURTHER, AFFIANT SAYETH NAUGHT
/ ;//. ‘: . _

Matthew . Veldran

, ~—
é Monica SAnvTA MARIA

Notary Public, State of Wisconsin

My Commission expires: p&rné
4531204 2 ¥
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EXHIBIT A



WIAA.tv

4= ¥

Home WIAA

Buy DVD Tournament Results

Fall Sports Coverage Begins This August!

Don’t I\lllss

the Action!

Stay tuned to WIAA.tv for LIVE and
ON-DEMAND action of your favorite teams.

Page 1 of 1

Categories
Recent
Coming Soon
Live Now

Activity
All
Baseball
Boys Basketball
Boys Cross Country
Boys Golf
Boys Hockey
Boys Soccer

Boys Swimming and
Diving

Boys Tennis

Boys Track and Field
Boys Volleyball
Football

Girls Basketball

Girls Cross Country
Girls Golf

Girls Hockey

Girls Soccer

Girls Swimming and
Diving

Girls Tennis

Girls Track and Field
Girls Volleyball
Gymnastics

Softball

WIAA Sport Meetings
Wrestling

B

Monona Grove Swim Meet

Tue Jan 5th 2010, 6:00pm EST
Boys Swimming and Diving

Oregon Hockey Classic
Lakeland Vs. Oregon

Wed Dec 30th 2009, 8:00pm EST
Boys Hockey

Madison Memorial High School
vs. Detroit Southeast...

Tue Dec 29th 2009, 8:45pm EST
Boys Basketball

Oregon Holiday Classic
Greenbay United Vs. Oregon

1of28 »

/

WIAA Concussion Oregon Vs. Watertown
Supplements, and Heart
Tue Jan 5th 2010, 1:00pm EST

WIAA Sport Meetings

Mon Jan 4th 2010, 8:15pm EST
Boys Basketball

- I s =
Oregon Hockey Classic Oregon Hockey Classic Beloit
Waunakee Vs. DC Everest Memorial Vs. Greenbay...
Wed Dec 30th 2009, 3:45pm EST Wed Dec 30th 2009, 11:15am ES'
Boys Hockey Boys Hockey

Oregon Hockey Classic Beloit Madison Memorial High School

Vs. Lakeland vs. Detroit Country D...
Tue Dec 29th 2009, 3:45pm EST Mon Dec 28th 2009, 8:45pm EST
Boys Hockey Boys Basketball

ry

ol | 3 _I'
Oregon Holiday Classic DC
Everest Vs. Lakeland

Oregon Holiday Classic

Mon Dec 28th 2009, 8:15pm EST
Boys Hockey

http://wiaa.tv/

Mon Dec 28th 2009, 3:15pm EST Mon Dec 28th 2009, 12:30pm ES’
Boys Hockey Boys Hockey

10f 28 »

Home  WIAA Buy DVD  Tournament Results

© 2007-2009 WIAA | WWWY Productions | PlayON! Sports. All Rights Reserved.
WIAA.tv is operated by PlayON! Sports.

1/6/2010



IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION, AMERICAN-HIFI, INC.,

Plaintiffs,
Case No. 09-CV-155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC,,

Defendants.

AFFIDAVIT OF SHERMAN WILLIAMS

STATE OF WISCONSIN )
) ss
COUNTY OF MILWAUKEE )

Sherman Williams, being duly sworn on oath, states as follows:

l. I have personal knowledge of the facts stated herein, and if called upon to do so,
could and would testify competently.

2. I am an Assistant Managing Editor- Visual Journalism for the Milwaukee Journal
Sentinel and have been employed in that position since 2000. My responsibilities include
managing the photography, graphics and design departments and overseeing visual content for
the newspaper and online.

3k Attached as Exhibit A is a true and correct copy of an email string dated October
28, 2008 among myself, Tim Eichorst of When We Were Young Productions and John Dye of

the Green Bay Press Gazette.



FURTHER, AFFIANT SAYETH NAUGHT /‘/M//%

Sherman Williams

Subscribed and sworn to before me
this Z0 day of%éwy, 2010. éhﬂ M. N@(
3‘?\@ SO ...@ %
/(ﬁm,h - Nelaon § \OTagy 7>
-E-: :: ®om
Notary Public, State of Wisconsin ==__ul\ rs) E
My Commission: M(/ua_ ”7&!/!01 $/,X0/3 5/ '-.,._UBU?.- S
4574961 1 ",,,,o;;;y;;ggofj\s‘
4574961 3 "‘l!n””" W a



EXHIBIT A



Re: Streaming Page 1 of 2

Dye, John

From: Sherman Williams [SHWILLIAMS@journalsentinel.com]
Sent:  Tuesday, October 28, 2008 3:14 PM

To: Dye, John; Nale, Dwight S; George Stanley

Subject: Re: Streaming

This is the first time any fee has been mentioned in any of our conversations. He's been
offering his service at no cost to newspapers up until now so I'm trying to find out what's

behind the change.

On 10/28/08 2:52 PM, "Dye, John" <jdye@greenbay.gannett.com> wrote:

Sherman: Thanks. | still think the fee is too high and we should chalienge. I'm
opposed to any fee. John

TN TR

From: Sherman Williams [mailto:SHWILLIAMS@journalsentinel.com]
Sent: Tuesday, October 28, 2008 2:50 PM

To: Dye, John; Nale, Dwight S; George Stanley

Subject: FW: Streaming

John:

This is what | just received from Tim Eichorst.

Date: Tue, 28 Oct 2008 14:17:01 -0500

To: MJS JSI <SHWILLIAMS@journalsentinel.com>

Cc: Dwight Nale <dnale@postcrescent.com>, Todd Clark <tclark@wiaawi.org>,
<tk@wwwyproductions.com>

Subject: Re: Streaming

Sherman, let me clarify some things.

If an entity wants to produce and stream (on it's own) a WIAA tournament series
event, whether live or delayed on it's web portal, the fees are as follows:

$250 - for a single-camera (with talent) production
$1500 - for a multi-camera (with talent) production

The entity must also send us a master copy of the game and is prohibited from

selling copies of the game to anyone,
WWWY will produce a master DVD from the tape (that is sent) and market the
product on prepfilms.com of which the entity will receive a 20% royaity on gross

sales.

EXHIBIT

10/28/2008 i A

GA000015




-

Re: Streaming

Page 2 of 2

| believe what you are referring below are state tournament events. In those cases,
we (WWWY) produce and stream the events. | did propose to you last year the

ability for JS online to grab those streams to your site. The proposal was not
responded to. In August, what | was referring to was giving entities the ability to
record our production, at the site, for the purposes of editing highlights to the
agreed time limit of 2 min/event. The fee for this or even significant interest has not

evolved as of this point. This concept was driven by comparing the cost of you

having to send videographers out to all tournaments versus just paying a fee to
capture our footage.

Tim

On Oct 28, 2008, at 11:23 AM, Sherman Williams wrote:

Hey Tim:

| just talked with some of the newspapers up north about live streaming
video from tournament games. Looking over my notes from the August

WIAA
meeting you mentioned that you were setting up feeds to live steam

video
that we could all pick up and use on our websites. In the past you've
offered access to your video without charge unless we wanted an

exclusive
access for certain teams There seems to be some confusion with the

Green Bay
newspaper which was told they needed to pay a fee of $1500 to live

stream a
game. Do you know anything about this?

Tim Eichorst
When We Were Young Productions

timelchorst@magc.com

10/28/2008

End of Forwarded Message

GAQ000016



IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION, AMERICAN-HIFI, INC.,

Plaintiffs,
Case No. 09-CV-155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC.,

Defendants.

AFFIDAVIT OF MICHAEL T. WOODS

STATE OF WISCONSIN )
COUNTY OF OUTAGAMIE g "
Michael T. Woodrs, being duly sworn on oath, states as follows:

1. I have personal knowledge of the facts stated herein and, if called upon to do so,
could and would testify competently.

2, T'am a sports reporter and columnist for The Post-Crescent, where I have been
. employed since 1989,

3. Approximately one week before the November 8, 2008 footBall game between
Kaukauna High School and Kimberly High School, I called Ryan McGinnis, then interim
athl.‘etics director at Kimberly High School, to ask for permission to live stream the game.

4. Mr. McGinnis denied permission, referring to the WIAA policies in regard to who

could live-stream games, and who could not. Since The Post-Crescent did not have approval

-~ from the WIAA or from When We Were Young, he politely declined us permission to live-




stream the playoff game. McGinnis referred to WIAA instructions on the issue of live-
étreaming.

5. I received media credentials to attend the game and covered the game from the
- pressbox. No one else covering the game was conducting live streaming or any other type of
video transmission of the game. I subsequently wrote an article immediately after the game from
the football pressbox, which they kept open for me and fellow The Post-Crescent writer Dick

Knapinski.

i hael T. Woods. )

Subscpibgd and sworn to before me
010.

i /\,A;G.Q,z\
Notary Public, State of] 1s 1151T CQ‘
My Commission:

4561207_3




UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION and AMERICAN-HIFI, INC.

Plaintiffs,
Case No. 09-cv-0155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC.,,

Defendants.

MOTION FOR SUMMARY JUDGMENT

Plaintiffs Wisconsin Interscholastic Athletic Association (“WIAA”) and American-HiF1i,
Inc., “WWWY?) hereby move the Court pursuant to Federal Rule of Civil Procedure 56 for
summary judgment.

The grounds for this motion, as stated fully in the brief filed with this motion, are that
there is no genuine dispute of material fact and WIAA and WWWY are entitled to judgment as a
matter of law. This motion is based upon and supported by all the pleadings and papers filed in
this case and the brief and supporting documents accompanying this Motion for Summary
Judgment.

For the foregoing reasons, the parties respectfully request that this Court grant this

motion.

70205-0001/LEGAL17560883.1



Dated this 22nd day of January, 2010.

70205-0001/LEGAL17560883.1

Respectfully submitted,
PERKINS COIE, LLP

s/ John S. Skilton

John S. Skilton
jskilton@perkinscoie.com
Jeff J. Bowen
jbowen@perkinscoie.com
Autumn N. Nero
anero@perkinscoie.com

1 East Main Street, Suite 201
Madison, WI 53703
Telephone: (608) 663-7460
Facsimile: (608) 663-7499

ANDERSON, O’BRIEN, BERTZ,
SKERENE & GOLLA

Gerald O’Brien
gmo(@andlaw.com

1257 Main Street

P.O. Box 228

Stevens Point, WI 54481-0228
Telephone: (715)344-0890
Facsimile: (715)344-1012

Attorneys for the Plaintiffs Wisconsin

Interscholastic Athletic Association and

American-Hifi, Inc.
MAWICKE& GOISMAN S.C.

Jennifer S. Walther
jwalther@dmgr.com

1509 North Prospect Avenue
Milwaukee, WI 53202

Tel: (414) 224-0600
Fax: (414)224-9359

Attorney for the Plaintiff Wisconsin
Interscholastic Athletic Association



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION and AMERICAN-HIFI, INC.

Plaintiffs,
Case No. 09-cv-0155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC,,

Defendants.

MEMORANDUM IN SUPPORT OF PLAINTIFFS’ MOTION
FOR SUMMARY JUDGMENT
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I. INTRODUCTION AND SUMMARY OF ARGUMENT

The Wisconsin Interscholastic Athletic Organization (“WIAA”) and its licensee,
American-HiFi, Inc. (known as When We Were Young Productions, or “WWWY”), hereby
move for summary judgment on the First Amendment, Fourteenth Amendment, and Copyright
counterclaims brought by Defendants Gannett Co., Inc., and Wisconsin Newspaper Association,
Inc. (collectively, “Gannett” or “Defendants”). The WIAA, which organizes and sponsors
statewide high school athletics tournaments in Wisconsin, has entered into a contract with
WWWY granting exclusive rights to stream live high school tournament games over the internet.
As a voluntary association, the WIAA depends upon revenue generated from its tournament
events, including the exclusive license with WWWY, in order to fund its operations and organize
these tournaments. The WIAA also relies upon exclusive licensing contracts to ensure the
transmission of those sporting tournaments with less public interest, which are nonetheless very
important to the participants, to their families, and to fans of those sports. Finally, the exclusive
licensing contracts help the WIAA protect videos and images of tournament events from
association with products that would harm the image of the WIAA or the participating athletes.

Defendants claim that the First and Fourteenth Amendments of the U.S. Constitution, as
well as the Copyright Act, prohibit this arrangement and guarantee that Defendants may also
transmit live high school tournament games over the internet without first obtaining a license
from WIAA or WWWY. Defendants argue that limitations on internet streaming amount to
unconstitutional restrictions on their freedom to speak and to report newsworthy events, and that
the WIAA’s exclusive business arrangement violates their right to equal treatment under the law.

This is not correct as a matter of law.



First, as the organizer of the tournaments, the WIAA acts in a proprietary capacity and
may enter into contracts as could a private business. The WIAA’s purposes in entering into the
WWWY contract reflect proprietary rather than governmental concerns, and the contract
contains reasonable commercial provisions. Because Defendants remain free to report on
tournament events using other means, they have only a very limited First Amendment interest in
the additional ability to carry a complete game live, and that interest cannot outweigh the
WIAA'’s legitimate proprietary interests in promoting and sustaining its tournaments.
Unsurprisingly, courts in similar circumstances have upheld exclusive transmission contracts
covering athletic events.

Furthermore, a high school sporting event does not constitute a public forum for First
Amendment purposes. Courts have consistently held that sporting events constitute non-public
fora, leaving their organizers free to establish reasonable, viewpoint-neutral limitations on
expressive activity. Here, WIAA has imposed no restrictions on any particular viewpoint, nor
has the WIAA limited communication through any other means. Defendants remain completely
free to report on the events in question; they simply may not carry the game as a whole live on
the internet. Moreover, regardless of the nature of the forum, these limited restrictions on
internet streaming constitute reasonable restrictions on the time, place, and manner of the
Defendants’ potential speech, as they do not affect the content of that speech and are narrowly
tailored to serve the significant governmental interest in operating and adequately funding
statewide high school athletic competitions.

Similarly, nothing in the Fourteenth Amendment prohibits the WIAA from choosing one
business partner over another. Because the WIAA has not unconstitutionally restricted

Defendants’ First Amendment rights, the WIAA need only show that its exclusive contract is



rationally related to a legitimate purpose in order to pass muster under the Fourteenth
Amendment. The WIAA’s interests in generating revenue, managing its tournaments, and
providing public access to a wider range of tournaments all constitute legitimate purposes, and
any one of them would satisfy the Fourteenth Amendment with respect to the WIAA’s decision
to contract with WWWY rather than Defendants. The Equal Protection Clause does not give
Defendants the right to benefit from commercial bargains struck with competitors.

Finally, the Copyright Act only applies to matters “fixed in a tangible medium of
expression”— in this case, to live sporting events actually transmitted or broadcast. The athletic
events themselves are not “fixed” and thus lie outside the realm of copyright. Similarly, the prior
question of who has proper authority to gain access to an event in order to create a potentially
copyrightable broadcast lies outside the subject matter of copyright. As a result, the WIAA’s
policies at issue here are not subject to preemption by the Copyright Act.

II. BACKGROUND

The WIAA is an unincorporated, nonprofit organization of member schools located in the
State of Wisconsin. FOF 1. The WIAA seeks to organize, develop, direct, and control an
interscholastic athletic program that promotes competitive, educational and financial
opportunities for member schools. FOF 19. These opportunities include participation in post-
season WIAA-sponsored, controlled, and funded sports tournaments, which are separate from
regular season games. FOF 20. These tournaments are an essential part of the WIAA’s mission
and are the WIAA’s major source of operating revenue. FOF 52-53.

A. WIAA'’s Exclusive Contracts

The WIAA has had several exclusive contracts with broadcast partners throughout the
years, including one with Fox Sport Network Wisconsin (“Fox”) since 2001 for the transmission

of the seven state football finals, and one with Quincy Newspapers, Inc. (“QNI”) since 1968 for



the exclusive broadcast of the boys and girls basketball tournaments and hockey finals. FOF 79-
83.

Beginning in about 2003, the WIAA began to lose revenue from its QNI contract. QNI
revenue went from $140,000 in 2002 to $40,000 in 2004. FOF 84-87. Due to this loss of
revenue from QNI, the WIAA began to look for other sources of revenue. FOF 89.

At about the same time as WIAA lost the QNI revenue, coaches committees including
representatives of other sports began telling WIAA staff that they had a strong interest in the live
transmission of additional sports and that they wanted the same exposure for their sports and
athletes that basketball, hockey and football were receiving. FOF 90-91. The WIAA staff also
wanted to get as many sports publicly distributed as possible. FOF 92. The WIAA inquired
whether its existing contractual partners might be interested in broadcasting these additional
events, but they declined to pursue the opportunity. FOF 96.

During this time, Chickering met Tim Eichorst, the majority shareholder of WWWY.
FOF 97. WWWY was founded in 2002 to produce and distribute high school athletic events.
FOF 98-102. Through the fall and winter of 2003, they discussed the idea of WWWY producing
and distributing WIAA tournaments. FOF 103-106.

In May of 2004, WWWY and the WIAA entered into a Letter of Intent to pursue a formal
contract granting certain exclusive WIAA programming rights to WWWY for a fee. FOF 107-
111. In early 2005, Eichorst made a formal proposal to the WIAA for WWWY to deliver
broadcast quality video production of WIAA events, and to distribute these products through all
physical, electronic, and broadcast media. FOF 115, 117. Based on this proposal, in May of
2005, WWWY and the WIAA entered into a ten year Production Rights And Distribution

Agreement (“the Agreement”). FOF 126-127.



The Agreement gives WWWY the exclusive right to produce, sell, and distribute through
multiple platforms, including internet streaming, the broadcast of all WIAA tournament series
and championship events for all WIAA sports, except those under existing contract. FOF 128.
As part of the Agreement, WWWY actively seeks out and affiliates with all qualified production
resources who are willing to produce events that WWWY does not produce. FOF 142-143, 147-
157. WWWY currently pays the WIAA an annual fee of $60,000 for the rights granted in the
Agreement. FOF 129.

WWWY also provides video production services to the WIAA at no cost to the WIAA,
such as producing WIAA sports meetings and annual meetings, award ceremonies, providing
live feed to game boards, and creating public service announcements. FOF 167-182.

As part of the Agreement, WWWY and WIAA created the web portal known as
“wiaa.tv” as a platform to distribute WIAA events through internet streaming. FOF 183-185,
191-192. The web portal plays a key role in the strategy for the branding and marketing of the
WIAA. FOF 188. For example, the WIAA name is associated with the video distribution
platform, so that the WIAA becomes the destination point for its own events. FOF 189. The
wiaa.tv web portal contains all live and archived videos of WIAA events for all WIAA
recognized sports that WWWY produces and all live and archived videos for WIAA meetings
that WWWY produces, such as sports meetings, rules meetings, press conferences, and the
annual meeting. FOF 193. WWWY operates and manages the wiaa.tv web portal for WIAA as
part of its contractual responsibilities and at no cost to the WIAA. FOF 195. In 2008-2009,
wiaa.tv presented live streams of 82 tournament events and archived streams of 182 tournament

events, including events from each of the WIAA’s 25 sports. FOF 205.



In 2008 the WIAA also entered into a five-year contract granting Visual Image
Photography, Inc. (“VIP”) the exclusive right to sell products using images from tournament
events. FOF 224. Previously, the WIAA had also granted VIP the exclusive right to the
commercial sale of photographs taken during tournament events, but the WIAA suspended that
policy in 2007. FOF 218-220, 221-222. Both the VIP contract and the WIAA media policies
now permit all credentialed media to sell tournament event photographs but not products
incorporating those photographs. FOF 225-227. As with the WWWY Agreement, which
provides archived video streaming in a single location at wiaa.tv, the photography policy permits
the WIAA to reduce the danger that WIAA tournament images become associated with products
inconsistent with WIAA’s image, such as alcohol or tobacco. FOF 204, 220.

B. WIAA Media Policies

The WIAA recognizes the importance of media coverage of its events and provides
relevant policies and guidelines through two publications. FOF 32-34. First, the WIAA issues
the Senior High School Handbook, which contains both spectator policies and “Video
Transmission Policies” applying to broadcast, cable, and internet streams during the WIAA State
Tournament Series. FOF 33. Second, the WIAA has issued a Media Policies Reference Guide
“to assist media with requesting/issuing of working media credentials . . . the use of equipment
by news gathering media and the comprehension of WIAA property rights for State Tournament
Series competitions.” FOF 34. These include policies that apply to the media during the entire
WIAA-State Tournament Series, i.e., regional, sectional, and state final tournaments. FOF 36.

The WIAA policies define the term “broadcast™ as “airing/streaming the entire duration
of tournament games” and prohibit any live or delayed television or internet streaming of WIAA
State Tournament Series events without permission from the WIAA. FOF 44-45. No fees,

however, are required for tape-delayed broadcasts or streams for schools who wish to air games



on their own educational channel, on a local cable system, or the school’s website. FOF 46.
Moreover, media covering the WIAA tournament events for “newscast purposes” may, without
paying a fee, use up to two minutes of film, video or audio tape for regularly scheduled news,
sports programs, or websites, and may use tournament action as a backdrop for live actions
reports, provided no play-by-play is used. FOF 47.

Thus, under the WIAA’s policies, those who wish to broadcast or internet stream more
than two minutes of tournament events are required to obtain permission from the rights holder.
FOF 48. WWWY is the rights holder for all pre-state Tournament Series events for all sports
(i.e., regional and sectional events) and all final state tournament events excluding football,
basketball, and hockey finals. FOF 128. Fox Sports Wisconsin (“Fox’’) has the exclusive rights
to State Football Championship games, and WAOW-TV/Quincy Newspapers, Inc. (“Quincy”)
has the exclusive rights to the Boys and Girls Basketball State Tournaments and Hockey State
Finals. FOF 79, 82.

In addition to the policies noted above, the WIAA provides for media access to
communication lines (e.g., telephone, high-speed internet, and wireless connections) for use in
reporting at State Tournament venues (for a fee of $25-30), photography of WIAA events, radio
or other audio broadcast of WIAA events, and post-game interviews of players and coaches.
FOF 49-51. Indeed, subject to some limitations, newspapers are offered up to five media
credentials for daily papers (two for weekly newspapers). FOF 51.

The WIAA’s Media Policies Reference Guide also addresses simultaneous play-by-play
depictions of tournament events, including live “blogging” of the game. FOF 228. Any media
organization that wishes to transmit live play-by-play descriptions of tournament action must

obtain WIAA consent and pay the approximate rights fee. FOF 229. The Media Guide specifies



that the media do not have to pay a fee for “live report updates” involving information about
results or the event without play-by-play description of the contest. FOF 230. The WIAA
defines play-by-play as live and detailed regular entries of depictions of the sports events as they
are happening, so that it approximates a video or audio transmission allowing the recipient to
experience the game as it occurs. FOF 232. Following two instances of unauthorized blogging,
the WIAA attempted to work with media companies to develop a revised policy toward live
play-by-play blogging, including a more refined definition of play-by-play, but the media
companies did not follow through on their offer to draft an updated policy. FOF 233-241.

C. The Current Dispute

Despite the WIAA’s policies regarding internet streaming, in October and November of
2008, The Post-Crescent videotaped and subsequently streamed four WIAA-sponsored football
tournament games. FOF 209. The newspaper did not obtain permission to stream any of these
events and also refused to pay the rights fee for streaming. FOF 210. In November of 2008,
Gannett newspapers likewise attempted to stream four WIAA events, again having failed to
obtain permission and pay a rights fee. FOF 214.

Gannett now asserts that the WIAA’s policy prohibiting internet streaming of its events
absent permission from the appropriate rights holder, i.e., WWWY, violates Gannett’s rights
under the First and Fourteenth Amendments to “report” on WIAA events, and that the WIAA’s
restrictions on videotaping and transmission of its games are preempted by the Copyright Act, 17
U.S.C. § 101 et seq. These arguments are without merit. For the reasons stated herein, the
WIAA'’s exclusive rights agreement and related policies do not run afoul of either Gannett’s

constitutional rights or the copyright laws.



III. ARGUMENT

A. The First Amendment Does Not Prohibit The WIAA From Controlling
Internet Transmission of its Sporting Events

Gannett’s first counterclaim alleges that WIAA’s policy prohibiting the transmission of
its events absent a license violates the newspapers’ First Amendment rights. At issue is the
WIAA'’s contract with the production company WWWY, which grants WWWY the exclusive
right to “produce, sell, and distribute all WIAA tournament series events.” FOF 128. In
accordance with this contract, WIAA media policies require media outlets to get permission prior
to transmitting WIAA events, whether through live or archived video streaming or live play-by-
play depictions of event action, which are equivalent to a live broadcast. FOF 45, 229.
According to Gannett, this arrangement violates the newspapers’ First Amendment right to
“report” on high school sports. The basis for Gannett’s assertion appears to be that where the
WIAA has allowed reporters access to events, it must allow all news organizations to transmit its
games, a position that would prohibit the WIAA (or, for that matter, any state university or
organization) from entering into exclusive contracts relating to sporting and entertainment
events.

The act of granting public and media access to observe WIAA-sponsored events,
however, does not surrender the WIAA’s right to control the transmission of its events and
generate revenues. Indeed, the WIAA, no less than a private actor, may enter into exclusive
license agreements where, as here, it functions in its proprietary capacity.

Moreover, the First Amendment allows WIAA to place reasonable restrictions on the
conduct of the media during a tournament event, both because each sporting event is a non-
public forum and because state sectors may impose reasonable time, place, and manner

restrictions regardless of the nature of the forum. The challenged WIAA policy falls squarely



within the four corners of constitutional restrictions and the accepted industry norms related to
the “reporting” (as opposed to transmission) of sporting events.

1. WIAA is Acting in its Proprietary Capacity in Controlling Internet
Transmission of its Events

Because the WIAA is acting in a proprietary capacity in granting exclusive internet
streaming rights to WWWY, it enjoys essentially the same freedom to enter into and maintain
exclusive contracts as would any private actor conducting the same business. Provided that the
conduct at issue is not arbitrary or capricious, it will withstand a challenge on First Amendment
grounds. In this case, the WIAA’s granting of exclusive rights to stream athletic events easily
meets this test. Accordingly, WIAA has the authority to require that Gannett comply with the
terms of the licensing agreement if it wishes to stream WIAA’s athletic events.

When a state actor engages in a commercial venture, it has discretion to make
“reasonable choices” about that venture without triggering the full First Amendment protections
that might otherwise be available in a public forum. Lehman v. City of Shaker Heights, 418 U.S.
298, 303 (1974). In this situation, a court will generally uphold any contractual provisions or
practices that are not “arbitrary, capricious, or invidious.” Id. In general, a state actor exercising
proprietary powers “shares the same freedoms as, and is subject to no greater limitations than, a
private firm conducting the selfsame business.” D’Amario v. Providence Civic Ctr. Auth., 639 F.
Supp. 1538, 1544 (D.R.1. 1986) (upholding a ban on cameras at certain public concerts), aff’d,
815 F.2d 692 (1st Cir. 1987). Here, because the WIAA is operating in a proprietary capacity, it
should be able to exercise the same discretion as a private association operating an athletic event
and selecting its own broadcast options.

There can be little doubt that the WIAA is acting in its propriety capacity. Federal courts

have consistently recognized that the awarding of private contracts by a state actor is a
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proprietary, not governmental, function. Thus, in American Yearbook Co. v. Askew, 339 F.
Supp. 719, 722 (M.D. Fla. 1972), aff’d, 409 U.S. 904 (1972), the court held that the state was
operating in its proprietary capacity when it designated which printing companies could be
awarded contracts for printing the state’s high school yearbooks. Similarly, in Foto USA, Inc. v.
Board of Regents of the University System of Florida, 141 F.3d 1032 (11th Cir. 1998), the court
held that the state university could, in its proprietary capacity, allow exclusive commercial
access to one graduation photographer.'

Courts have also specifically held that a state actor may, within its proprietary capacity,
enter into an exclusive broadcast contract for events it operates or organizes. For example, in
Post Newsweek Stations-Connecticut, Inc. v. Travelers Insurance Co., 510 F. Supp. 81, 85 (D.
Conn. 1981), the court found that the City of Hartford acted in its proprietary capacity, not its
governmental capacity, when it awarded ABC the exclusive right to provide the television
broadcast of the World Figure Skating Championships. Similarly, in K7.SP-Taft Television &
Radio Co. v. Arizona State Lottery Commission, 646 F. Supp. 300, 309 (D. Ariz. 1986), the state
of Arizona acted in its proprietary capacity when it contracted with two television stations to
provide the exclusive broadcast of the weekly lottery drawing.

Moreover, WIAA’s purposes in licensing the right to stream its athletic competitions
reflect proprietary, rather than governmental, concerns. First, through its exclusive contracts,
WIAA generates the revenue needed to organize and operate its competitions. FOF 244.
WIAA'’s broadcast partners pay for the exclusive broadcasting rights to state tournaments, and
that revenue funds the WIAA’s state tournaments, including those tournaments in sports without

significant public attendance. FOF 244, 246. The WIAA does not transfer any of this revenue to

' Thus, the more limited photographic exclusivity contained in WIAA’s current media policies—that only its
contractual partner may sell products containing tournament photographs—falls within the permissible activity for
WIAA as a proprietary actor.
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the general state funds or to any specific state agencies. FOF 245. Courts have pointed to this
self-contained revenue generation as evidence of proprietary, rather than governmental, conduct
for the purposes of First Amendment analysis. Thus, in Gannett Satellite Information Network v.
Metropolitan Transportation Authority, 745 F.2d 767, 774 (2d Cir. 1984), the Second Circuit
held that the state of New York’s operation of railroad stations involved a proprietary, not
governmental function, and therefore the state was “not acting in a traditional governmental
capacity” when it imposed licensing fees for the placement of newsracks in public railroad
stations. Central to the court’s holding was the fact that the transit agency responsible for
operation of the railroads was, like the WIAA, “self- sustaining,” and that its revenues were used
for its own operations, not contributed to the state’s general coffers. Id. at 775.

Second, WIAA uses its ability to grant exclusive broadcasting rights to guarantee
additional internet streaming of state tournaments that lack visibility and that might not, on their
own, be of sufficient commercial interest to potential broadcasters. For example, WIAA’s
contract with WWWY provides that WWWY must produce and distribute events from all 25
state tournaments by live or delayed streaming. FOF 140, 247-249. Courts have recognized that
guaranteeing expanded broadcast of events that an entity has organized forms a legitimate
commercial interest. Thus, in KTSP-Taft Television, the court recognized the government’s
commercial interest in guaranteeing weekly lottery broadcasts, even when the stakes were too
low to generate independent interest from broadcasters. 646 F. Supp. at 310. WIAA’s
comparable interests reinforce the conclusion that it acted in its proprietary capacity when
entering into its broadcast contracts.

When a state actor is functioning in a proprietary capacity, as the WIAA is here,

“contractual restrictions are constitutional if they are not arbitrary or capricious.” Post
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Newsweek, 510 F. Supp. at 86; see also KPST-TAFT Television, 646 F. Supp. at 309 (“Where
commercial activity is the state action at issue, conscious limitations on access are permissible
where the limitations are consistent with the activity and are not arbitrary in their
implementation.”); American Yearbook, 33 F. Supp. at 721 (“Where the state exercises its
proprietary or business power, however, it is subject to no more limitation than a private
individual or corporation would be in transacting the same business.”); D ’Amario, 639 F. Supp.
at 1544 (in general, state actor exercising propriety powers “shares the same freedoms as, and is
subject to no greater limitations than, a private firm conducting the selfsame business”).

In determining whether the proprietary state actions at issue are arbitrary and capricious,
courts weigh “the nature of the forum and the conflicting interests involved.” Post Newsweek,
510 F. Supp. at 86. As the court explained in Post Newsweek, athletic events are “on the
periphery of protected speech (for the purposes of a balancing of conflicting interests) as
opposed, for example, to political speech, which is at the core of first amendment protection.”
Id. Thus the expressive activity in question here, live streaming of an athletic competition, does
not trigger the same degree of First Amendment protections as classic First Amendment activity
like political expression. Furthermore, the WIAA in no way limits the ability of Defendants to
report on state tournament events. Reporters may describe the tournament events in print, via
television or radio broadcasts, through internet stories, or other means. FOF 259-262, 264 . In
support of any report, they may use photographs or two minutes of live footage. FOF 47, 50.
They simply may not carry broadcasts of the games over the internet via live streaming or its
equivalent. FOF 45. Thus, the specific First Amendment rights at issue are limited to this
particular means of conveying information. As the court stated in D ’Amario with respect to

limitations on photography,
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The press remains quintessentially “free”: to observe, to comment, to portray. The flow
of ideas and information, the stream of meaningful communication, is not materially
dammed. All that is denied is the use of photographic gear inside the arena. And, the
incremental value of setting that denial aside, viewed as a matter of facilitating the
public’s right to know, is puny.
639 F. Supp. at 1544. So too, here, the press remains free to observe, to comment, and to portray
the events in question through a wide range of media.

At the same time, courts have recognized that when a state actor is functioning in its
proprietary capacity, the commercial component of the conduct weighs heavily in the analysis of
whether that conduct is reasonable (i.e., not arbitrary and capricious). Thus, as the Eleventh
Circuit explained in Atlanta Journal Constitution v. Atlanta Department of Aviation, 322 F.3d
1298, 1309 (11th Cir. 2003), when a state entity “acts as a proprietor, reasonable regulations may
include profit conscious fees for access for expressive conduct, in a manner similar to fees that
would [be] charged if the forum was owned by a private party (i.e., a fee for a[n] auditorium for
a dance recital, or a fee for displaying advertisements in a newspaper).” Likewise, in KTSP-Taft
Television, the court determined that the state’s right to preclude other stations from carrying the
broadcast of the state lottery drawing was justified by the state’s interest in raising revenue and
ensuring adequate publicity for the lottery. 646 F. Supp. at 309-10 (“When a state agency is
engaged in a permitted commercial activity, raising of revenue becomes a significant
governmental interest entitled to deference.”); see also Gannett 745 F. 2d at 775 (“licensing fees
are permissible manner restrictions which serve the significant governmental interest of raising
revenue”).

A number of state courts have applied these principles to the broadcasts of high school

football games and reached the same conclusion. For example, an Oklahoma school district

sought to impose a fee on broadcasters who wished to carry high school games live, and a local
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radio network objected on First and Fourteenth Amendment grounds. Okla. Sports Props. v.
Indep. Sch. Dist. #11 of Tulsa County, 957 P.2d 137, 139 (Okla. Ct. App. 1998). Citing KTSP
and Post Newsweek, the court concluded that the school district acted in its proprietary capacity
and upheld the fee. Id. A different court reached the same result in an earlier Texas case. Sw.
Broad. Co. v. Oil Ctr. Broad. Co., 210 S.W.2d 230 (Tex. Ct. App. 1947). There, the school
district signed an exclusive contract with one radio station, and another radio station sued. The
court observed that “[w]ere these football games conducted by private individuals or
corporations, there could be no question of the legality of the contract” and concluded that the
school district should have “the same freedom of action” as a private party putting on the games.
Id. at 233. The court specifically found that a temporary injunction against the plaintiff’s live
play-by-play broadcast passed First Amendment muster. /d. at 234; see also Colo. High Sch.
Activities Ass’n v. Uncompahgre Broad. Co., 300 P.2d 968, 970 (Colo. 1956) (upholding a
broadcast fee after finding “no reason why a school district, even though supported by public tax
funds, should not charge reasonable fees to broadcast any or all of its athletic events”).

Thus, the WIAA’s goals of funding its athletic competitions and expanding coverage of
less visible sports by contracting for exclusive internet streaming rights serve legitimate
governmental interests and outweigh the Defendants’ marginal First Amendment interest in live
streaming the athletic events produced and funded by the WIAA.

2. The WIAA'’s Internet Transmission Policies Are Permissible Under
the Court’s Public Forum Rubric

Regardless of whether the WIAA is acting in its proprietary capacity in controlling the
internet transmission of its sponsored events, the WIAA policies survive Gannett’s First
Amendment challenge because they are permissible restrictions under the First Amendment in

light of the nature of the conduct and the forum at issue. Courts have routinely held that sporting
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events such as WIAA tournament games are non-expressive, conduct-based activities and that
sporting facilities are nonpublic fora. The WIAA is therefore permitted to institute reasonable
and viewpoint-neutral restrictions such as the policies at issue here. But even were the Court to
determine the WIAA had created a public forum, as Gannett has asserted, the WIAA’s policies
would survive the appropriate constitutional test because they are reasonable time, place, and
manner restrictions.

a. Courts have recognized three types of public fora, warranting
differing levels of scrutiny

The “First Amendment does not guarantee access to property simply because it is owned
or controlled by the government.”” Perry Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S.
37, 46 (1983) (quoting U.S. Postal Serv. v. Council of Greenburgh Civil Ass’ns, 453 U.S. 114,
129 (1981)). “[T]he State, no less than a private owner of property, has power to preserve the
property under its control for the use to which it is lawfully dedicated.”” Id. (quoting U.S. Postal
Serv., 453 U.S. at 129-30).

Under the prevailing forum-based constitutional framework, the degree to which an
organization such as the WIAA can exercise this control through the regulation of protected
speech varies depending on the nature of the “forum” in which it places the regulation. See id. at
44-45. The Supreme Court has recognized at least three basic categories of fora, each bearing
varying degrees of scrutiny. Id. at 44-46. First are “traditional” or quintessential public fora,
meaning those places traditionally “held in trust” for the use of the public for expressive
activities, for example streets, sidewalks, and parks. Perry Educ. Ass’n, 460 U.S. at 45-46.
Second, the Court has recognized the “designated” public forum, which consists of property that

the state has opened to the public for a wide variety of expressive activity. Id.; see also Hone v.

Cortland City Sch. Dist., 985 F. Supp. 262, 270-271 (N.D.N.Y. 1997). Finally, the Court has
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recognized “nonpublic” fora, which is public property that “is not by tradition or designation a
forum for public communication.” Perry Educ. Ass’n, 460 U.S. at 46.

In both traditional and designated fora, the government may place content-neutral time,
place, and manner restrictions, i.e., restrictions that are narrowly tailored to serve a significant
government interest and leave open sufficient alternative channels for communication of the
information at issue. See Hotel Employees & Rest. Employees Union, Local 100 v. City of N.Y.
Dep'’t of Parks & Recreation, 311 F.3d 534, 545 (2d Cir. 2002) (citing Perry Educ. Ass’n, 460
U.S. at 45); Child Evangelism Fellowship of Md., Inc. v. Montgomery County Pub. Schs., 457
F.3d 376 (4th Cir. 2006). In a nonpublic forum, however, the “government may restrict speech .
.. subject only to the requirements of reasonableness and viewpoint neutrality.” Hotel
Employees, 311 F.3d at 546.

In addition to the three basic categories of fora noted above, courts have distinguished a
fourth, hybrid category—the “limited” public forum. See Child Evangelism, 457 F.3d at 382
(citing Good News Club v. Milford Cent. Sch., 533 U.S. 98, 106-07 (2001)); see also Perry Educ.
Ass’n, 460 U.S. at 46 n.7. Unlike a traditional or designated fora, in a “limited” forum, “the
government creates a channel for a specific or limited type of expression where one did not
previously exist.” Child Evangelism, 457 F.3d at 382. In such fora, the state may “reserv[e] [its
forum] for certain groups or for the discussion of certain topics,” provided that its actions are
viewpoint neutral and “reasonable in light of the purpose served by the forum.” Good News
Club, 533 U.S. at 106-07 (quoting Rosenberger v. Rector & Visitors of the Univ. of Va., 515 U.S.
819, 829 (1995); Cornelius v. NAACP Legal Def. & Educ. Fund., 473 U.S. 788, 806 (1985))
(internal quotations omitted). In a limited forum, the state may exclude speech that does not fall

within limitations placed on the forum in the first instance, meaning, for example, it may exclude
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political rallies from a forum designated for artistic performances. Hotel Employees, 311 F.3d at
545-46; Hone, 985 F. Supp. at 271. Expression that falls within the category for which the
forum was opened, however, is treated in the same manner as speech in a traditional or
designated forum, and the state actor may impose only content-neutral and reasonable time,
place, manner restrictions. Hotel Employees, 311 F.3d at 545.

“The primary factor in determining whether property is owned or controlled by the
government is a public forum is how the locale is used,” /d. at 547 (internal quotation omitted),
in particular whether the government “has allowed indiscriminate use of the forum for the open
expression of ideas on a variety of subjects.” 1 Rodney A. Smolla, Smolla & Nimmer on
Freedom of Speech § 8.10 (2009 ed.). Equally important, however, is the intent of the state actor
in creating the “forum”; for the government to create a “public forum,” it must intend to open the
forum for a variety of expressive activities. Id. § 8:14-15; see also Hotel Employees, 311 F.3d at
540 (noting that the city did not intend to use Lincoln Center’s Plaza as a public forum). “Public
forum status is not appropriate for a locale where the full exercise of First Amendment rights
would be inconsistent with the special interests of a government in overseeing the use of its
property.” Int’l Soc’y for Krishna Consciousness, Inc. v. N.J. Sports & Exposition Auth., 691
F.2d 155, 160-61 (3d Cir. 1982).

b. WIAA tournament games are not public fora.

The burden rests with Gannett to demonstrate the WIAA-sponsored sporting events are
public fora. See Hotel Employees, 311 F.3d at 548 (noting that First Amendment plaintiff had
not “established” that the challenged forum was a public park). Here, applying the above-noted
forum analysis, Gannett cannot meet this burden.

The WIAA-sponsored events in question are state tournament games in all WIAA-

recognized sports. Sporting activities are “conduct-oriented activity” and “not entitled to the
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same First Amendment protection which other more ‘communicative’ forms of entertainment
have been afforded, such as jazz concerts and nude dancing.” Top Rank, Inc. v. Fla. State
Boxing Comm’n, 837 So. 2d 496, 501 (Fla. Ct. App. 2003) (citing Sunset Amusement Co. v. Bd.
of Police Commrs, 7 Cal. 3d 64, 74, 496 P.2d 840, 845-46 (1972) (no First Amendment right to
roller skate); see also Murdock v. City of Jacksonville, 361 F. Supp. 1083, 1096 (M.D. Fla. 1973)
(“The promotion of wrestling matches in this case is not a symbolic act, nor is the wrestling
match itself a symbolic act, protected by the First Amendment. Wrestling is just not ‘free
speech,” ‘akin to free speech,’ nor a “symbolic act.””); Justice v. NCAA, 577 F. Supp. 356, 374
(D. Ariz. 1983) (“[i]n its most basic form, athletic competition does not constitute pure speech;
rather, participation in athletic competition constitutes physical activity’). Sporting events “do
not convey any message, symbolic or otherwise,” but instead are mere entertainment. 7Top Rank,
Inc., 837 So. 2d at 502, 501. While entertainment (and the reporting of such entertainment) is
afforded some First Amendment protection, the “exposition of an athletic exercise” is at best
only “on the periphery of protected speech.” Post Newsweek, 510 F. Supp. at 86 (figure skating
is “entertainment” and not entitled to First Amendment protection akin to political speech).
Accordingly, given its non-communicative nature, when applying the forum analysis in
the context of sporting events, numerous courts have concluded that a sporting arena or stadium
is simply not a public forum. See, e.g., N.J. Sports, 691 F.2d at 161 (New Jersey’s Meadowlands
sporting complex was a non-forum); Hubbard Broad., Inc. v. Metro. Sports Facilities Comm'n,
797 F.2d 552, 555 (8th Cir. 1986) (“The Metrodome is not a place of public assembly intended
for the communication of ideas or for the exchange of different points of view. Rather, itis a
commercial venture by the city constructed to meet the need for a major sports facility in the

Twin Cities area and, at the same time, to provide economic benefits to the area.”); HippoPress,
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LLCv. SMG, 150 N.H. 304, 313-314, 837 A.2d 347, 356-57 (2003) (public sporting and
entertainment facility not a public forum); Hone, 985 F. Supp. at 271 (public high school
sporting program did not create a public forum); Calash v. City of Bridgeport, 788 F.2d 80 (2d
Cir. 1986) (municipal stadium a nonforum). As exemplified by the Third Circuit in analyzing
First Amendment claims related to the Meadowlands complex, facilities used for sporting events
do not “fit any of the accepted descriptions of a public forum. The race track and the stadium are
not traditional sites like streets and parks which are stamped with a kind of First-Amendment
easement. Nor does the complex resemble theatres and auditoriums which are created for the
primary purpose of public communication . . . and . . . as a place for the exchange of views . . ..”
N.J. Sports, 691 F.2d at 161 (internal citation and quotation omitted).

Like the Meadowlands complex in N.J. Sports, the facilities and venues that WIAA
leases for its tournaments are designed and used for sporting events. They are not traditional
sites like streets and parks and are not created for any purpose other than sports expositions.

The WIAA hosts and administers 25 State Championship Tournaments, which includes
both boys and girls sports, and individual and team competition. FOF 64. The WIAA leases the
facilities or venues for the WIAA-hosted State Tournaments through long-term contracts of three
to five years (except the WIAA does not have leases with the venues for cross country or
gymnastics). FOF 65. When the WIAA uses the venues, it uses them solely for its athletic
competitions. FOF 66. The WIAA has use of the facilities or venues for the duration of the
athletic competition as specified in the leases, and does not otherwise have any control over or
obligation regarding the management and operation of these facilities or venues when not used

by the WIAA for its athletic events. FOF 67.
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The State Tournaments are held in sixteen different athletic facilities throughout the State
of Wisconsin. FOF 68. The WIAA tries to find the best facility available to showcase the
athletic event, provided the facility is available and affordable, and that it offers good value for
the WIAA’s money. FOF 69. The WIAA holds tournaments at both public and private venues.

As for private venues, baseball tournaments are held at Fox Cities Stadium in Appleton,
which is a privately owned minor league baseball park; the boys’ volleyball tournament is held at
Wisconsin Lutheran College in Milwaukee, a privately owned college; and the cross country
tournament is held at the Ridges Golf Course in Wisconsin Rapids, a privately owned golf
course. FOF 71.

As for public venues, most of the venues were specifically designed for the particular
type of athletic competition held there: the boys and girls golf tournaments are held at
University Ridge golf course in Madison, a venue solely designed for golf; the football
tournaments are held at Camp Randall stadium in Madison, a facility used for football games;
boys and girls soccer tournaments are held at Uihlein Soccer Park in Milwaukee, which was
designed specifically for soccer games; swimming and diving tournaments are held at the UW
Natatorium in Madison, a facility with pools and a diving well; girls and boys tennis tournaments
are held at the Nielsen Tennis Stadium in Madison, a facility containing indoor and outdoor
tennis courts and squash courts; and softball tournaments are held at the Goodman Diamond in
Madison, which is a facility designed and used for softball games. FOF 70. Other WIAA
tournaments are also held at the Lincoln Field House in Wisconsin Rapids (which is not leased),
the UW Field House in Madison, the Memorial Stadium in LaCrosse, the Resch Center in Green
Bay, the Kohl Center in Madison, and the Alliant Energy Center in Madison, all of which are

venues used for different athletic events. FOF 72.
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These sports arenas are not public fora because they are not places of public assembly
intended for the communication of ideas or for the exchange of different points of view. Rather,
the venues are designed and used for sports events. The WIAA uses the leased venues
consistently with their intended use and only for the limited duration of the specific WIAA
athletic tournament being held at that location. FOF 66-67.

The public may enter WIAA events upon payment of an admission. FOF 73-76. Mere
public access to an event, however, does not create a public forum. See N.J. Sports, 691 F.2d at
159 (“[A] place owned or operated by the government does not become a public forum simply
because members of the public are freely permitted to visit it.”’). Rather, the government must
make the decision to create a public forum by intentionally opening a nontraditional forum for
public discourse. Even when the government grants public access to an event, such access does
not necessarily include the right to videotape such events. See, e.g., Rice v. Kempker, 374 F.3d
675 (8th Cir. 2004) (“[C]ourts have universally found that restrictions on videotaping and
cameras do not implicate the First Amendment guarantee of public access.”); Whiteland Woods,
L.P.v. Township of W. Whiteland, 193 F.3d 177, 183 (3d Cir. 1999) (finding no “essential nexus
between the right of access and a right to videotape™). Nor does the press have a constitutional
right of “special access” to sporting events. See Post Newsweek, 510 F. Supp. at 84 (collecting
cases). As members of the public, reporters are always free to attend WIAA events on the same
terms as the public regardless of their affiliate or credential status. Gannett admits that it is “not
aware of any instance in which WIAA has denied Defendants or other members of the news
media entry to a WIAA-Sponsored Event.” FOF 77-78.

By allowing the public and the media entry to the game, the WIAA has not, nor did it

intend to, open sporting events for a wide variety of expressive conduct. In fact, allowing a wide
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array of expression would be incompatible with the purpose of the event —the game. As such,
each WIAA event occurs in a nonforum, and the WIAA may impose any viewpoint neutral and
reasonable limitation. Hotel Employees, 311 F.3d at 546. The WIAA’s internet transmission
policy undoubtedly survives such a challenge.

First, Gannett cannot reasonably contend that the WIAA’s limitation on whole-sale
transmission of its events is anything but viewpoint neutral; WIAA has made no effort to
suppress a particular viewpoint. Rather, the media is free to express whatever view it likes of
WIAA events. The prohibition at issue relates to the internet transmission of WIAA events
absent a license.

Second, and as explained more fully below, the restriction is reasonable. It is narrow in
scope and relates solely to the carrying of the event itself rather than to public or media access.
Indeed, the media is free to use all the traditional channels of communication to report on the
game. FOF 47, 50, 257-260, 262-265, 267. Moreover, WIAA’s policies are wholly consistent
with WIAA’s reasonable interests in operating a financially viable sporting program, generating
much needed revenue, promoting the broadcast of less visible sports, and reducing the
inappropriate commercial use of images of WIAA events and athletes. FOF 243-255, 276-289.

c. Even assuming WIAA events are public fora, the WIAA may limit
expressive activity to the “reporting” of tournament events

Even assuming, arguendo, that the WIAA has created a type of limited public forum, the
WIAA'’s policies remain constitutional because the WIAA can limit speech within that forum to
particular types of expression. Gannett does not argue, as it could not, that WIAA events are a
traditional public forum such as a park. Rather Gannett claims that WIAA events are
“designated or limited public forums for the purpose of reporting” on WIAA events. FOF 290.

WIAA rejects this characterization. However, even assuming some kind of public forum has
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been created, it could not be a “designated” public forum, as it has not been intentionally opened
to the public for a wide range of expressive activity. Perry Educ. Ass’n, 460 U.S. at 45-46. At
most, WIAA has created a limited public forum—a “channel for a specific or limited type of
expression where one did not previously exist.” Child Evangelism, 457 F.3d at 382. The limited
form of expression the WIAA has allowed in this forum, by Gannett’s own admission, is
reporting, and the WIAA may reserve the forum solely for this purpose.

Thus, to find for Gannett, the Court would need to hold that the act of transmitting the
actual sporting event over the internet, whether through live streaming or simultaneous play-by-
play depiction that forms the equivalent to a live broadcast—constitutes “reporting.” It is not.
As explained by WIAA’s expert, Wisconsin Broadcasting Hall of Fame member and UW
professor emeritus James L. Hoyt, Ph.D., there is a widely recognized distinction between
covering a game, which virtually any news organization can do, and carrying a complete
broadcast or stream of a game, which is limited to the appropriate rights holder. FOF 257. What
the WIAA has restricted, and what Gannett challenges, is who can carry a broadcast of the game,
not who can cover, i.e., report on, a game.

The WIAA has provided space and technology to make reporting on WIAA games more
convenient for credentialed media. FOF 49, 258. The WIAA has also issued policies related to
media conduct and credentialing. FOF 35, 258. In fact, under WIAA policies, newspapers have
virtually complete access to the athletic events in order to perform their expected journalistic

functions, i.e., to fully describe, explain, and analyze newsworthy events. FOF 259.2 Gannett

* Reporters at WIAA can report on the games, photograph the events, and have interview access
to coaches and athletes. FOF 50, 261-262. They may report the details and outcomes of the
games, including sidebars, statistics, and other relevant information. FOF 26. Furthermore,
reporters may use up to two minutes of highlights or other action for reporting purposes, and
may exceed two minutes with the WIAA’s approval. FOF 47-48, 267. They may report from
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admits that the WIAA has not denied “Defendants or other members of the media entry to
designated media facilities of WIAA-Sponsored Events, or media credentials.” FOF 78. The
Constitution does not require the WIAA to allow more, and WIAA is thus free to restrict the
transmission of a WIAA event as it would in a nonforum.

Similarly, the minor restrictions on photography do not interfere with reporting. WIAA’s
media policies permit all credentialed media personnel to enter and photograph each tournament
event as well as to use photographs in any reporting. FOF 224-226, 262. WIAA’s exclusive
contract with VIP, which limits the post-event sale of other commercial items containing
tournament photographs, has no impact on reporting. FOF 224-226.

d. The WIAA’s internet transmission policies are constitutionally

permissible and constitute reasonable “time, place, and manner”
restrictions

Finally, regardless of the type of forum created (traditional, designated, limited,
nonforum), and the type of expression permitted in that forum, the WIAA may “impose
reasonable restrictions on the time, place, or manner of protected speech, provided the
restrictions are justified without reference to the content of the regulated speech, that they are
narrowly tailored to serve a significant governmental interest, and that they leave open ample
alternative channels for communication of the information.” Ward v. Rock against Racism, 491
U.S. 781, 791 (1989) (internal quotation omitted). As explained below, the WIAA’s policy on
internet transmission easily passes this test.

(i) The internet transmission policy is content-neutral

A policy is content-neutral if it is “justified without reference to the content of the

regulated speech.” Clark v. Cmty. for Creative Non-Violence, 468 U.S. 288, 293 (1984). “The

tournament venues using live game action as a backdrop for the report so long as there is no
play-by-play commentary. FOF 47, 267. These policies apply to all commercial television
stations and websites using video for newscast or webcast purposes. FOF 275.
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principal inquiry in determining content neutrality is whether the government has adopted a
regulation of speech because of disagreement with the message it conveys.” Ward, 491 U.S. at
791. “A regulation that serves purposes unrelated to the content of expression is deemed neutral,
even if it has an incidental effect on some speakers or messages but not others.” /d.

The WIAA’s policy is without reference to the content of protected speech. Put simply,
reporters are restricted from transmitting the tournament game action without a license. FOF 43-
45, 48, 229, 231-232, 266, 268-269. Everyone is held to the same standard regardless of the
message the speaker seeks to convey. Indeed, as the policy relates solely to the transmission of a
sporting event, which is itself non-expressive and unprotected conduct, it is not a restriction on
protected speech at all, let alone one based on the disagreement with a message conveyed. See
supra pp. 18-19 (collecting cases analyzing the unprotected character of sporting activities).

Moreover, the policy has purposes unrelated to the content of the speech. As explained
more fully below, exclusive rights agreements assist the WIAA to promote individual student
athletes and programs, to provide public access to sports and events with a smaller public
following, and to control the association of school sports with inappropriate goods and services
(e.g., gambling, alcohol, tobacco, and adult entertainment). FOF 243-254. More fundamentally,
however, entering into exclusive rights agreements increases revenue for the WIAA, thereby
allowing it to organize and operate the post-season tournaments in which member schools’
athletes compete. FOF 244, 277, 283-284.

(ii) The internet transmission policy is narrowly tailored to
serve a significant government interest

A narrowly tailored time, place, or manner restriction on speech is one that does not
“burden substantially more speech than is necessary” to achieve a substantial government

interest. Ward, 491 U.S. at 799. Here, the challenged policy relates solely to transmission of the
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games themselves—to the manner of communication. The media is free to engage in a host of
activities that constitute reporting on games. FOF 47, 50, 225-226, 257-270.

This narrow restriction is wholly consistent with legitimate interests of the WIAA,
including the interest in raising revenue to support the organization. FOF 244, 246-255, 276-
277; see also Post Newsweek, 510 F. Supp. at 86 (noting the government’s interest in protecting
the commercial value of a sporting event by limiting the broadcast coverage). According to Dr.
Hoyt, WWWY’s interest in exclusivity, and the WIAA’s interest in limiting internet
transmissions of its games, is comparable to a newspaper’s or wire service’s need to protect its
product from unapproved use on other websites or publications, or, more directly on point, much
like Major League Baseball’s interest in prohibiting unauthorized use of the broadcast of its
game without the advance written consent of Major League Baseball, which has itself entered
into rights agreements related to that content. FOF 276. It is standard practice in sports
organizations, both professional and educational, to grant exclusive rights to particular media
organizations to increase the value of the rights, and thus revenue to the organization. FOF 277.
Indeed the protection of broadcast rights and awarding them on an exclusive basis is clearly a
major financial underpinning of college sports. FOF 278.

For example, in 1988 when the University of Wisconsin switched from a non-exclusive
radio agreement, the University estimated its radio broadcast revenue would triple. FOF 279.
In fact, the University’s radio broadcast revenue has increased from just under $100,000
annually in 1988 under a non-exclusive rights policy to $75,000,000 over a twelve-year period
under its exclusive agreement with Learfield Communications. FOF 280. In October of 2009,

this agreement was amended to include internet streaming of UW games. FOF 281. This
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increase in revenue is consistent with the experiences of other educational institutions—indeed,
Learfield alone has rights agreements with over fifty universities and conferences. FOF 282.

The exclusive licenses used in college sports are comparable to those of the WIAA in that
they provide much needed funding. FOF 283. The WIAA generates 86% of its annual revenues
from its tournament events, a portion of which is derived from exclusive rights agreements such
as its agreement with WWWY. FOF 53, 243-244. The value of these rights rests primarily in
exclusivity, as stations and networks are willing to make investments in their coverage in order
to enhance the value of their exclusive rights payments. FOF 284 . Without exclusive contracts,
this revenue stream would all but disappear. FOF 285.°

Moreover, this funding is critical for otherwise under-funded sports that could not
produce revenue on their own. This revenue generates participation opportunities for student
athletes that otherwise would likely not exist. FOF 287. The vast majority of the WIAA
tournament revenue is derived from basketball and football. FOF 58. In fact, in 2008 the WIAA
generated positive net revenues in only basketball, football, wrestling, volleyball, hockey, and
soccer. FOF 59. All remaining sports, which include baseball, track, swimming, tennis,
gymnastics, cross country, softball, and golf, operate at a loss and must be subsidized by the
revenue from the WIAA tournament events that gather more public interest. FOF 60. The
WIAA thus depends on its rights agreements to fund otherwise under-funded sports tournaments
for less visible sports.

Moreover, the WWWY exclusive license agreement guarantees expanded exposure for

less visible sports. FOF 287. Under the WWWY contract, events not previously carried are

? The Arizona Interscholastic Association, Inc. (“AIA™) has filed a motion for leave to file an amicus brief in support
of the WIAA’s position. AIA’s brief and associated declaration stress the importance of exclusive broadcast rights
in obtaining revenue and other significant benefits from contracts with its broadcast partners. Dkt. Nos. 27, 27-1 &
28.
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made available over the internet to anyone with a computer and internet access on wiaa.tv, a web
portal that allows access to WIAA events. FOF 193, 205-206. Whereas in 2004-05 no WIAA
events were offered on the internet, in 2008-09 the WIAA web portal transmitted 82 live WIAA
events on wiaa.tv and offered 175 events on archived stream and DVD, of which 134 were
produced under the WWWY contract with the WIAA. FOF 205-206. The contract has thus
enhanced public access to WIAA events and helps fulfill one of the WIAA’s stated objectives, to
promote “opportunities for member schools participation.” FOF 18-19, 246-252.

Were the contract on a non-exclusive basis, it is unlikely these sports would be made
available to the non-attending public. FOF 290. Indeed, without the economic protection
provided by exclusivity, it is unlikely a rights holder would invest in and commit to the
equipment and facilities necessary to produce this number of tournament events, in particular for
those sports which do not normally command significant public attention. FOF 291. Other than
WWWY, the media (including Defendants) have not expressed an interest in carrying a full
range of the WIAA Tournament events. FOF 96, 116, 288-289. Instead, media organizations
have focused on popular sports such as football, which is already available to the public via an
exclusive agreement with Fox Sports. FOF 79, 116, 286-289.

WWWY must make substantial economic investment in order to produce the full range
of WIAA sporting events covered by the Agreement with the WIAA. FOF 120-125, 129, 242.
WWWY itself has invested millions of dollars in the required infrastructure to produce and
stream WIAA events. WWWY does not receive direct revenue from internet streaming on
wiaa.tv (for which there is no advertising revenue), but through distribution and advertising for
television content. FOF 125, 207-208, 256. Absent the exclusive rights agreement, WWWY

would not profit from the production of WIAA events, and the majority of WIAA events would
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be unavailable. FOF 243-256, 284-288; see also Zacchini v. Scripps-Howard Broadcasting Co.,
433 U.S. 576 , 574-75 (1977), (“Much of the economic value lies in the right of exclusive control
over the publicity given to his performance.”) (internal quotation and citation omitted).

Finally, as a part of the exclusive rights agreement, WWWY provides a variety of
services to the WIAA. FOF 122, 167-182, 186-195, 207-208, 249. These services include,
without limitation, audio-visual support for tournament events, such as scoreboard graphics,
hosting and management of wiaa.tv, live streaming on wiaa.tv, and services related to WIAA
meetings. FOF 167-182, 192-195. WWWY estimates that the cost of fulfilling its contractual
commitments to the WIAA amounts to $508,806 annually. FOF 242. WWWY does not charge
WIAA for these services but provides them at no cost in exchange for the right to produce and
distribute WIAA tournament events. FOF 121, 128, 207-208, 249. WWWY also pays
distribution contract revenues to the WIAA, which generate $60,000 in revenue for the WIAA
annually. FOF 129. In addition, WWWY and WIAA have entered into a separate sponsorship
agreement which generated an additional $80,000 in revenue for WIAA in 2008. FOF 130.
Accordingly, the actual value of the WWWY agreement to the WIAA far exceeds the revenue
received from WWWY s rights distribution payments.

(iii) Ample alternative means of communication remain
available for reporting on tournament events

WIAA'’s policies leave more than sufficient alternative means of communicating
information to the public regarding these tournament events. As courts have previously noted, a
policy limiting the medium of “reporting” by restricting certain means of covering a sporting
event does not impermissibly restrict the media from reporting on that event: “The general
public has ready access to the event, the event will be reported by newspaper and radio media

without any time or manner restriction, and the [media organizations] may attend and report on
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the championships . . ..” Post Newsweek, 510 F. Supp. at 86; see also D’Amario, 639 F. Supp.
at 1543-45 (upholding a restriction on taking photographs). “The flow of ideas and information,
the stream of meaningful communication, is not materially dammed.” D ’Amario, 639 F. Supp.
at 1544.

Policies such as that of the WIAA, do not hinder media outlets from reporting on games,
and reporters for print, broadcast, and internet media are free to report on games without
significant restrictions on their coverage. FOF 262. Indeed, despite Gannett’s assertions to the
contrary, their “access” to the event is in no way limited; Gannett has no evidence that any
reporter has been denied entry, access to the designated media area, or credentials for any WIAA
event. FOF 77-78. Any media organization is free to attend and report on the games and
provide the public with any information regarding that event it deems important.

Under the WIAA’s policies, newspapers are able to report on the details and outcomes of
the games, whether in their regular print editions or on their websites. FOF 261. Newspapers
can rely on photographs of the events and have interview access to coaches and athletes. FOF
262. In addition to these traditional methods of reporting on events, newspapers may carry live
audio streams of tournament games by paying an additional rights fee of $40-50 to WIAA. FOF
266. Newspapers can also use up to two minutes of highlights or other action for reporting
purposes (and may exceed two minutes with the WIAA’s approval), and may report live from
tournament venues using live game action as a backdrop for the report so long as there is no
play-by-play commentary. FOF 267.

Under the WIAA’s policies, newspapers are not even foreclosed from internet streaming
of games. FOF 268. They may transmit games by simply paying the required fee to WWWY.

FOF 269. As a result of these policies, newspapers have virtually complete access to the athletic
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events in order to perform their expected journalistic functions, i.e., to fully describe, explain,
and analyze newsworthy events. FOF 259. The access they are provided “permits the thorough
coverage which the newspaper audience expects.” FOF 270.

In fact, the WIAA’s restrictions are typical of those placed on the reporting of sporting
events. FOF 271. Reporters are generally permitted to film game action, record relevant
statistics and other game information via audio recording, and old-fashioned “pen to paper” in
publishing and producing stories. FOF 266. Reporters typically interview coaches and athletes
following games to complete game stories and sidebars. FOF 265. It is common practice for
reporters covering athletic events, however, to be restricted to specific locations and to have
limitations placed on the equipment they can use, for example, on the ability to originate a radio
broadcast. FOF 265. Indeed, such policies are necessary given the limited availability of space
and the need to control the conduct of the game. FOF 56.

It is not, however, typical for a reporter to transmit the entirety of a sporting event over
the internet in the name of “reporting.” FOF 273. Indeed, broadcasters and reporters generally
know and respect any exclusive rights agreements that are in place for that event. FOF 274.

Thus, in the end, WIAA’s policies seek to generate revenue from transmission rights but
simultaneously to accommodate the media by providing all of the traditional tools of reporting.
This is precisely the balance envisioned in First Amendment jurisprudence, whereby restrictions
to protected speech are permitted when they are content-neutral, narrowly tailored to serve a
substantial government interest, and leave open alternative channels of communication.
Numerous courts have held that restrictions on the videotaping of public events fall squarely
within the four corners of reasonable and content-neutral time, place, and manner restrictions on

speech. See Rice, 374 F.3d at 680-81; United States v. Kerley, 753 F.2d 617, 620-21 (7th Cir.
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1985) (noting that because videotaping restrictions “regulate only the time, place, and manner of
news-gathering activities, we must uphold them if they are neutral and reasonable); Whiteland
Woods, L.P. v. Township of W. Whiteland, 193 F.3d 177 (3d Cir. 1999) (holding that there is no
First Amendment right to videotape town meetings). Accordingly, because the WIAA’s policies
do not violate Gannett’s free speech rights, summary judgment should be granted to WIAA on
Gannett’s First Amendment counterclaim.

B. The Fourteenth Amendment Does Not Prohibit Exclusive Rights Contracts

In its second count, Gannett asserts that the WIAA “deprive[s] Newspapers of their
Fourteenth Amendment right to equal protection.” Dkt. No. 2 4 60. This argument merely
reiterates Gannett’s flawed First Amendment claims and fares no better when clothed in
Fourteenth Amendment garb. As explained above, Gannett does not have a First Amendment
right to transmit WIAA-sponsored events. The grant of this exclusive right to WWWY,
therefore, cannot burden a fundamental right of Gannett.

1. WIAA’s Grant of an Exclusive License to WWWY Rationally
Furthers a Legitimate State Purpose

Faced with a Fourteenth Amendment equal protection challenge, courts apply different
levels of scrutiny depending on the target of the discriminatory policy. When the alleged
unequal treatment involves a suspect class or burdens a fundamental right, courts apply strict
scrutiny, forcing the public actor to show that the policies are narrowly tailored to achieve a
significant governmental interest using less drastic means. San Antonio Sch. Dist. v. Rodriguez,
411 U.S. 1, 17 (1973). When however, no fundamental right is burdened and no suspect class is
involved, strict scrutiny does not apply, and the accused government entity need only show only
that the policy at issue rationally furthers a legitimate state purpose. Minn. State Bd. for Cmty.

College v. Knight, 465 U.S. 271, 291 (1984).
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When the Fourteenth Amendment claim stems from an alleged First Amendment
violation, but there has been no violation under the First Amendment analysis of the same policy,
courts assume no fundamental right is burdened under Fourteenth Amendment analysis. For
example in Perry Educ. Ass’n, 460 U.S. at 54, the Supreme Court rejected a First Amendment
Claim brought by a rival union seeking access to teachers’ mailboxes. Turning to the related
Fourteenth Amendment claim, the Court explained that, because the plaintiff union “did not have
a First Amendment or other right of access to the interschool mail system,” the grant of access to
the defendant union “does not burden a fundamental right” and “need not be tested by the strict
scrutiny applied when government action impinges upon a fundamental right protected by the
Constitution.” See also Minn. State Bd., 465 U.S. at 291 (rejecting a First Amendment challenge
and concluding,“[t]here being no other reason to invoke heightened scrutiny, the challenged state
action ‘need only rationally further a legitimate state purpose’ to be valid under the Equal
Protection Clause.”) (citing Perry Educ. Ass’n). Furthermore, classifications subject to rational
basis review are entitled to a “strong presumption of validity.” Heller v. Doe, 509 U.S. 312, 319
(1993).

Because no fundamental right is burdened, WIAA need only show that the challenged
policies rationally further a legitimate purpose. In fact, the WIAA’s exclusive rights agreement
directly furthers several legitimate purposes. As detailed above, WIAA’s agreement provides
much needed funding for the WIAA, as well as a host of other benefits that would otherwise
generate significant expenses. FOF 244-246, 249. Cf. Bervid v. Alvarez, 647 F. Supp. 2d 1006,
1013 (N.D. I11. 2009) (holding that state governments have a legitimate interest under the
Fourteenth Amendment in conserving fiscal resources). The revenue generated also funds

otherwise under-funded and under-exposed tournament events, such as cross country and
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gymnastics. FOF 246. In addition, the exclusive rights agreement creates opportunities for
participation for Wisconsin student athletes that otherwise would not exist, and provides
expanded exposure for less visible sports. FOF 247-248, 254. Similarly, the limitation on
commercial sale of products containing photographs furthers the legitimate purpose of
preventing the misuse of student athlete images. FOF 220. Accordingly, the exclusive rights
arrangements, including the ban on live video streaming and the equivalent play-by-play
blogging depiction of live events, survives any Fourteenth Amendment challenge.

2. The WIAA Enjoys Broad Discretion to Contract with Whom it
Chooses

Courts have consistently recognized the freedom of public entities to contract with
whomever they choose, so long as the granting of a contract does not reflect a corrupt or
invidious design. Like private individuals and businesses, a state actor “enjoys a broad freedom
to deal with whom it chooses on such terms as it chooses. . . .” Coyne-Delany Co. v. Capital
Dev. Bd., 616 F.2d 341, 342 (7th Cir. 1980). Numerous courts have recognized the right of
government entities to enter into exclusive contracts with private parties. See, e.g., S. Disposal,
Inc. v. Tex. Waste Mgmt., 161 F.3d 1259, 1266 (10th Cir. 1998) (grant of exclusive contract for
city garbage hauling contract did not violate plaintiff’s equal protection rights); Hubbard Broad.,
Inc., 797 F.2d at 556-57 (holding that a private business’s equal protection rights were not
violated when a state actor entered into an exclusive advertising contract with a competing
private business related to advertising at sporting events).

Permissible exclusive contracts may provide exclusive commercial access to specific
business partners. For example, in Fofo US4, a photography company raised an equal protection
challenge to the university system policy of awarding exclusive contracts to take graduation

photographs. The court recognized that “[t]he real issue in this case, therefore, is whether the
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Fourteenth Amendment's guarantee of equal protection of the law requires the universities to
permit every commercial photographer who wishes to take photographs of the graduates for a
commercial purpose to do so.” 141 F.3d. at 1036. The court rejected the challenge because “the
state in its proprietary capacity may contract to allow exclusive commercial access to one
graduation photographer without offending the equal protection clause.” Id. at 1037. The court
concluded:

Every contract is a burden on commercial speech in the sense that . . . the non-

contracting party is excluded from the commercial benefit of the contract. This,

in and of itself, however, creates no equal protection problem because there is no

constitutional provision which requires that non-contracting parties enjoy the
benefits of others’ bargains.

Id. Similarly, in this case, Defendants are not entitled to the benefit of the commercial bargains
that the WIAA reached with its business partners, including the exclusive rights arrangement
with WWWY and the expanded commercial photography opportunities offered VIP.

Moreover, the fact that WWWY negotiated with the WIAA for the rights to an exclusive
contract, while the Defendants did not, does not undermine the legitimacy of the contract. In
Hubbard, the plaintiff complained that it was “denied an opportunity to make its bid for the
advertising contract” for the Metrodome scoreboard before its rival’s bid was accepted. The
Court rejected an equal protection challenge, noting that the defendants simply adhered to their
policy of granting exclusive advertising contracts on a first-come/first-served basis. Hubbard,
797 F.2d at 557. Similarly, in this case, WWWY expressed interest in an exclusive contract,
while the Defendants did not. As the Eleventh Circuit noted, a party “is not denied equal
protection of the law merely because it chose not to bid on the contracts, and so does not reap the

benefit of that bargain.” Foto USA, 141 F.3d at 1036.
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WIAA entered into commercial contracts with its business partners because those
contracts provided valuable benefits to both parties. The Fourteenth Amendment does not entitle
Defendants to share in the commercial benefits negotiated by other parties.

C. Copyright Law Does Not Preempt the WIAA’s Ability to Prohibit Gannett
From Transmitting its Sporting Events

Gannett’s Third Counterclaim alleges that the Copyright Act preempts the WIAA’s right
to prohibit the unauthorized streaming of its events or to place conditions on the authority it
grants to stream games which are authorized. This is not the case. As numerous courts have
concluded, sporting events do not fall within the subject matter of copyright unless they are
“fixed in a tangible medium of expression” through actual broadcast. The WIAA’s restrictions
on the recording of WIAA events occur prior to any fixation in a tangible medium of expression,
and the right to impose such restrictions is not equivalent to any right under copyright law.
Therefore, the WIAA’s right to place restrictions on videotaping and transmission is not
preempted by the Copyright Act. Gannett’s second copyright assertion—that it owns valid
copyrights in games recorded without the consent of WIAA—is equally infirm, as a valid
copyright depends upon possession of authority to create the copyrighted work in the first place.
Accordingly, the Court should grant summary judgment in favor of WIAA on Gannett’s
copyright claims.

1. Copyright Law Does Not Preempt the WIAA’s Right to Prohibit the
Recording and Transmission of Its Events

Gannett asserts that “[a]thletic events are within the subject matter of the Copyright Act,
but they are in the public domain and cannot be copyrighted.” Dkt. No. 2 4 65. According to
Gannett, the Copyright Act prohibits WIAA from obtaining a copyright in its own games but
also preempts the WIAA from restricting Gannett’s ability to create copyrighted material from

WIAA-organized and sponsored events. This is incorrect as a matter of law. Federal copyright
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extends only to “works of authorship” that are “fixed in any tangible medium of expression.”
See 17 U.S.C. § 102. While federal copyright laws are “the exclusive rights” available for works
within “the general scope of copyright” protection—preempting any state or common law right
that is “equivalent” to copyright—the Copyright Act’s preemption provisions do not impact
works that fall outside the type of works protected under the federal law. Rather, as the Act
explicitly states:

Nothing in this title annuls or limits any rights or remedies under the common law

or statutes of any State with respect to— (1) subject matter that does not come

within the subject matter of copyright as specified by sections 102 and 103,

including works of authorship not fixed in any tangible medium of expression; . . .

(3) activities violating legal or equitable rights that are not equivalent to any of the
exclusive rights within the general scope of copyright as specific by section 106 . .

17 U.S.C. § 301(b).

Preemption thus requires at least two conditions. First, the content of the “work” must
fall within the subject matter of copyright, including fixation in a tangible form. Second, the
nature of the rights asserted must be equivalent to the rights granted in the Copyright Act. Toney
v. L’Oreal USA, 406 F.3d 905, 909 (7th Cir. 2005).

Applying these requirements to the instant case, neither condition is satisfied. Athletic
events are not within the subject matter of copyright. Sporting competitions are neither “works
of authorship” nor “fixed in a tangible medium of expression.” The Copyright Act enumerates
various categories of copyrightable works, such as motion pictures and other audiovisual works
that are works of authorship. See 17 U.S.C. 102(a). “Noticeably absent from this illustrative list
of works of authorship, however, is a category for sports events or other analogous organized
events.” NBA v. Sports Team Analysis & Tracking Sys., 931 F. Supp. 1124, 1143 (S.D.N.Y.
1996) (hereinafter “Sports Team Analysis”), rev’d in part on other grounds sub nom, NBA v.

Motorola, Inc., 105 F.3d 841, 846-47 (2d Cir. 1997) (hereinafter “Motorola”). Moreover, until a
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game is recorded, it has not been fixed in a tangible medium of expression. See Motorola, 105
F.3d at 849 (noting that an athletic event that is not taped or broadcast is not “fixed in a tangible
medium of expression.”).

As such, and as recognized by numerous courts and treatises, unless and until sporting
events are recorded (i.e., fixed), sporting events do not fall within the ambit of copyright
preemption under 17 U.S.C. § 301. See, e.g., Hoopla Sports & Entertainment, Inc. v. Nike, Inc.,
947 F. Supp. 347, 354-55 (N.D. I1l. 1996) (“[1]t is doubtful whether a sports event is a
copyrightable work. To the extent that courts have considered the question, most courts have
concluded that a sports game itself (as opposed to a broadcast of the game) is not
copyrightable.”); Wilson v. Brennan, No. CV 07-457 WPL/LAM, 2009 WL 3462311, at *5
(D.N.M. Aug. 18, 2009) (“Most courts that have considered the question have held that sporting
events are not copyrightable.”); Sports Team Analysis, 931 F. Supp. at 1142-45) (“[T]he
underlying basketball games do not fall within the subject matter of federal copyright protection
because they do no constitute ‘original works of authorship.’”), Motorola, 105 F.3d at 846-47
(noting a “general understanding” that athletic events are not within the subject matter of
copyright); Nat’l Ass’n of Broadcasters v. Copyright Royalty Tribunal, 675 F.2d 367 (D.C. Cir.
1982); see also 1 Melville B. Nimmer & David Nimmer, Nimmer on Copyright § 2.09[F] (2009
ed.) (“copyright should no longer serve as the vehicle for vindicating rights in athletic events
apart from interests in the motion pictures recording them”); 2 Louis Altman & Malla Pollack,
Callmann on Unfair Competition Trademarks & Monopolies § 15:8 (4th ed. 2009) (“[TThe only
thing that clearly is not preempted by [§ 301] is state protection of works not yet ‘fixed in a

tangible medium of expression,” such as performances and broadcasts not recorded with the
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permission of the owner.”) (citation omitted).® Because the games themselves are not fixed in a
tangible medium of expression, they lie outside the realm of copyright. Therefore, WIAA’s
rights to organize and control these events cannot be preempted by the Copyright Act.

In addition, the WIAA’s claims are not preempted by 17 U.S.C. § 301 for a second
reason: the right WIAA seeks to enforce is not equivalent to any right in the Copyright Act, a
necessary precondition to preemption. See 17 U.S.C. § 301. WIAA seeks to exclude the media
from unauthorized videotaping and transmitting of WIAA events. In effect, WIAA seeks to
enforce the right to control who and how its games are “fixed in a tangible medium of
expression” in the first instance. The right to control access and to grant permission to broadcast
is not equivalent to one of the enumerated rights in the Copyright Act, which are limited to five
basic rights as reproduction of copyrighted works, preparation of derivative works, distribution

of copies, and, for dramatic, choreographed or similar works, public performance or display. See

* Defendants may point to Baltimore Orioles, Inc. v. Major League Baseball Players Ass’n, 805
F.2d 663 (7th Cir. 1986), to support their assertion that athletic events are within the scope of
copyright. In Baltimore Orioles, the Seventh Circuit addressed whether baseball players’ rights
to publicity were violated by broadcasts of baseball games (i.e., games fixed in a tangible
medium of expression and thus subject to copyright). In dicta within a footnote, the Seventh
Circuit reasoned that the performances of baseball players contained the “modicum of creativity”
necessary for copyrightability. Id. at 669 n.7. The Court went on, however, to justify the
copyrightability of a sporting event based on “the director and other individuals responsible for
recording the performance,” such as the cameraman. /d. Thus, when read in its entirety, it is
clear that the Court was addressing the “telecast” of the game, not the game itself. See Motorola,
105 F.3d at 846-47 (noting that the Baltimore Orioles opinion is applicable only to the telecast of
the game). To the extent Baltimore Orioles has been interpreted to extend beyond the telecast to
sporting events themselves, it has been routinely criticized and rejected by treatises and courts,
included courts in the Seventh Circuit. See, e.g., 1 Melville B. Nimmer & David Nimmer,
Nimmer on Copyright § 2.09[f] (2009 ed.) (“It is suggested that the court ruled erroneously.”)
(identifying problems with the Court’s analysis, noting that “other courts have adopted this
criticism,” and collecting cases); see also Hoopla Sports & Entertainment, 947 F. Supp. at 354
(discussing Baltimore Orioles and holding unequivocally that unfixed sporting events are not
within the subject matter of copyright); Brown v. Ames, 201 F.3d 654, 659 (5th Cir. 2000)
(collecting cases and commentary contrary to Baltimore Orioles); C.B.C. Distrib. & Mktg,, Inc.
v. Major League Baseball Advanced Media, L.P., 443 F. Supp. 2d 1077, 1102 n.31 (E.D. Mo.
20006) (collecting criticism), aff’d, 505 F.3d. 818 (8th Cir. 2007).
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17 U.S.C. § 106 (listing the rights conferred by copyright); Toney, 406 F.3d at 909. Only after
fixation occurs—the very act the WIAA seeks to restrict—could any right be equivalent to those
in the Copyright Act, and thus preempted under 35 U.S.C. § 301. See Motorola, 105 F.3d at 849.

As the sponsor of its events, the WIAA has the right to control the creation and
transmission of recordings of its events to obtain a return on its investment. See generally
Zacchini, 433 U.S. at 576 (noting that the copyright laws exist in part to permit a return on a
performer’s investment and encourage production of entertainment and creative material.).
Gannett’s reasoning, by contrast, would preclude any sports organization from prohibiting the
videotaping and transmission of its sporting events because any such restrictions would be
“preempted” by the Copyright Act. To illustrate, under Gannett’s preemption rule any
newspaper would be free to tape and transmit Brewers games over the internet despite the
exclusive rights agreements of Major League Baseball. Whatever authority the Brewers had to
prohibit such unauthorized broadcast would supposedly be preempted. Unsurprisingly, no court
has ever reached so broad a reading of copyright preemption.

2. Gannett Is Not Entitled to Ownership of Games Recorded Without
Authority

Gannett also asserts that under the copyright laws it is the copyright owner of the
recordings of the games it streamed without WIAA or WWWY consent. Dkt. No. 2 9 68-70.
Gannett argues that it made the recordings and has not sold or transferred any rights to WIAA or
WWWY. Id. at 71. This position misreads copyright law.

WIAA agrees that the ownership of a copyright generally vests with the “author.” See 17
U.S.C. § 201. However, for a valid copyright to vest, it must be “fixed” “under the authority of
the author.” 17 U.S.C. § 101. The Seventh Circuit explained this principle in Baltimore Orioles,

Inc., 805 F.2d at 675 and applied preemption analysis to the facts of Zacchini, 433 U.S. 562
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(1977), in which a television station broadcast Zacchini’s live performance without permission.
The Seventh Circuit noted that
Merely that the television station might videotape its telecast would not grant the station a
copyright in the broadcast of Zacchini's performance or preempt Zacchini's right of
publicity. To be “fixed” in tangible form, a work must be recorded “by or under the
authority of the author,” here Zacchini. See 17 U.S.C. § 101 (definition of “fixed”).
Because Zacchini did not consent to the telecast, the broadcast could not be “fixed” for

the purpose of copyrightability and Zacchini's right of publicity would not be subject to
preemption.

805 F.2d at 675 n.22. See also Ahn v. Midway Mfg. Co., 965 F. Supp. 1134, 1138 (N.D. IlL
1997) (“To be fixed in a tangible form, the work must be recorded by or under the authority of
the author. 17 U.S.C. § 101 (1994). Because plaintiffs consented to the videotaping, the
definition of ‘fixed’ is satisfied.””) Here, too, because the WIAA did not consent to the streaming
of its event, Gannett lacked the authority to fix the game in a tangible medium of expression.
Thus, Gannett cannot hold a valid copyright in its transmission.’

IV.  CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request that summary judgment be

granted in its favor on all of Gannett’s claims.

> Moreover, nothing in the copyright law prohibits the transfer of a copyright or prohibits WIAA from conditioning
the taping of its events on transfer of the copyright to WIAA or WWWY.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WISCONSIN

WISCONSIN INTERSCHOLASTIC ATHLETIC
ASSOCIATION and AMERICAN-HIFI, INC.

Plaintiffs,
Case No. 09-cv-0155

V.

GANNETT CO., INC. and
WISCONSIN NEWSPAPER ASSOCIATION, INC.,,

Defendants.

PROPOSED FINDINGS OF FACT

Plaintiffs Wisconsin Interscholastic Athletic Association and American-HiFi, Inc., d/b/a
When We Were Young Productions, propose the following proposed findings of fact in support
of Plaintiffs’ Motion for Summary Judgment:

Parties, Jurisdiction and Venue

1. Plaintiff Wisconsin Interscholastic Athletic Association (the “WIAA”) is a
voluntary, unincorporated and nonprofit organization with its principal place of business in
Stevens Point, Wisconsin. First Am. Compl., Case No. 09-0155, filed April 13, 2009, Dkt. No.
7 (“First Am. Compl. ) 4 4; Declaration of Autumn N. Nero in Support of Plaintiffs’ Motion for
Summary Judgment “Nero Decl.” Ex. 2 at 3 (filed herewith); Affidavit of Douglas E. Chickering
“Chickering Aff.” 4 3 (filed herewith); Affidavit of Todd C. Clark “Clark Aff.” § 3 (filed
herewith).

2. Plaintiff American Hi-Fi, Inc. is a Wisconsin corporation with its principal place
of business in Waunakee, Wisconsin, and does business as When We Were Young Productions
(“WWWY?”). First Am. Compl., Dkt. No. 7 9 5.

3. Defendant Wisconsin Newspaper Association, Inc. (“WNA”) is a non-stock
organization organized in the State of Wisconsin, with its principal place of business in Madison,
Wisconsin. First Am. Compl., Dkt. No. 7 9 6.

4. WNA is an association of daily, weekly, and bi-weekly newspapers in Wisconsin
whose members frequently report on Wisconsin high school athletics, including WIAA-
sponsored tournaments. First Am. Compl., Dkt. No. 7 9 6.



5. Gannett Co., Inc. (“Gannett”) is a Delaware corporation with its principal place of
business at 7950 Jones Branch Drive, McLean, Virginia. First Am. Compl., Dkt. No. 7 9 7.

6. Gannett publishes newspapers across the United States, including 10 daily
newspapers in Wisconsin and approximately 19 non-daily newspapers. First Am. Compl., Dkt.
No. 79 7.

7. Many of the Wisconsin newspapers published by Gannett frequently report on
Wisconsin high school athletics, including WIAA-sponsored tournaments. First Am. Compl.,
Dkt. No. 79 7.

8. This Court has subject matter jurisdiction based on 28 U.S.C. § 1331 because
substantial, disputed questions of federal law underlie Defendants’ claim to possess the right to
transmit WIA A-sponsored tournament games over the Internet and/or to post Internet streams of
such tournament games on their websites without obtaining a license or otherwise complying
with the WIAA’s media policies. First Am. Compl., Dkt. No. 7 4 8.

9. Defendants have filed counterclaims in this Court seeking relief under the United
States Constitution and various federal statutes, including 42 U.S.C. § 1983. First Am. Compl.,
Dkt. No. 7 9 8.

10. The WIAA disputes that any federal constitutional or federal statutory provision
grants Defendants such a right or bars the WIAA from establishing reasonable policies
governing the transmission of the tournament events it organizes and sponsors. First Am.
Compl., Dkt. No. 7 9 8.

11.  Jurisdiction over WIAA’s claim for declaratory relief is proper pursuant to 28
U.S.C. §§ 2201-2202 because an actual controversy exists between the parties regarding
Defendants’ alleged right under federal constitutional and federal statutory law to transmit
WIAA-sponsored games over the Internet. First Am. Compl., Dkt. No. 7 9.

12.  Defendants’ threatened claims and asserted counterclaims allegedly arise under
federal law, giving this Court the authority to declare the rights and legal relations of the parties.
First Am. Compl., Dkt. No. 7 9.

13. Defendants conduct substantial business in this district and have consented to
personal jurisdiction in this Court. First Am. Compl., Dkt. No. 7 q 10; Defs.” Answer to Pls.’
First Amended Compl. (“Answer”), Dkt. No. 13 94 10.

14. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b)(2) because a
substantial part of the conduct and events giving rise to the claims occurred in this judicial
district. First Am. Compl., Dkt. No. 7§ 11.

The Wisconsin Interscholastic Athletic Association

15.  The WIAA began in 1895, and its first set of rules was adopted in 1896. Nero
Decl. Ex. 2 at 3.



16. The WIAA is a member-based organization comprised of 506 participating public
and private high schools and 117 Junior High/Middle Level school members. Chickering Aff.
3.

17. The WIAA is membership directed, as the members develop the rules that govern
the association, and, at an Annual Meeting each April, the membership approves any changes to
the Constitution, Bylaws, and Rules of Eligibility. Chickering Aff. 9 3.

18.  The purpose of the WIAA is threefold:

(a) To organize, develop, direct, and control interscholastic athletic programs
which will promote the ideals of its membership and opportunities for
member schools’ participation.

(b) To emphasize interscholastic athletics as a partner with other school
activities in the total educational process, and formulate and maintain
policies which will cultivate high ideals of good citizenship and
sportsmanship.

(c) To promote uniformity of standards in interscholastic athletic competition,
and prevent exploitation by special interest groups of the school program
and the individual’s ability.

Nero Decl. Ex. 2 at 14.

19.  The WIAA seeks to develop, direct and control an interscholastic athletic program
to promote the ideals of its membership and opportunities for participation by its members.
Chickering Aff. § 4; Clark Aff. § 3.

20. Opportunities include member participation in post-season WIA A-sponsored,
controlled, and funded sports tournaments. Chickering Aff. 9§ 4; Clark Aft. q 3.

21. The WIAA recognized sports are the following: For boys, baseball, basketball,
cross county, football, golf, hockey, soccer, swimming & diving, tennis, track & field, volleyball,
and wrestling; and for girls, basketball, cross country, golf, gymnastics, hockey, soccer, softball,
swimming & diving, tennis, track & field, and volleyball. Nero Decl. Ex. 20 at 25.

22. The WIAA publishes a Senior High School Handbook (the “Handbook’), which
contains the WIAA’s Constitution, the Bylaws, the Rules of Eligibility, the sports calendar, and
various policies. Nero Decl. Ex. 2.

23.  Under the Constitution, the Board of Control (“Board”) is the governing body of
the WIAA. Nero Decl. Ex. 20 at 15, 19-20.

24. The Board employs the Executive Director. Nero Decl Ex. 20 at 19.



25.  Doug Chickering was Executive Director for the WIAA from January 1, 1986 to
July 31, 2009, which includes the period during which the events giving rise to this litigation
took place. Chickering Aff. q 2.

26.  As Executive Director, Chickering was responsible for the overall operations of
the WIAA. Chickering Aff. § 2.

27. Chickering reported to the Board of Control of the WIAA, and was authorized by
the Board of Control to make decisions as necessary for the proper operation of WIAA business.
Chickering Aff. §] 2.

28. Among Chickering’s responsibilities as Executive Director was responsibility for
the budget, revenue and expenditures of the WIAA, and he was authorized to enter into contracts
for the benefit of the WIAA and its members. Chickering Aff. § 2.

29. Todd Clark is the Director of Communications for the WIAA, where he has been
employed since 2000. Clark Aff. § 2.

30. Clark’s responsibilities include production and supervision of the Bulletin,
membership publications and State Tournament souvenir programs; coordination of media
relations; Web site maintenance; State Tournament-related coverage; all public relations and

sportsmanship efforts and initiatives; and assisting in marketing and sponsorship relationships.
Clark Aff. q 2.

31. The WIAA is a member of the National Federation of State High School
Associations. Nero Decl. Ex. 2 at 3.

The WIAA’s Media Policies

32. The WIAA acknowledges the responsibilities of legitimate news gathering media
representatives in covering and reporting from WIAA Tournaments. Nero Decl. Ex. 4 at 1.

33.  The WIAA provides rules for media conduct in its Senior High School Handbook,
which contains both spectator policies and “Video Transmission Policies” applying to broadcast,
cable, and internet streams during the WIAA State Tournament Series. Nero Decl. Ex. 3 at 51
(2009-10 guide); see also Nero Decl. Ex. 2 at 50-51 (2008-09 handbook, containing “Radio and
Television Broadcast Policies™).

34. The WIAA also publishes annually a Media Policies Reference Guide, which is
produced to inform statewide media of WIAA policies in effect for all levels of State
Tournament Series competition. Nero Decl. Ex. 4 at 1.

35.  The Media Policies Reference Guide aims to assist members of the media in
providing comprehensive coverage to their communities, with requesting/issuing of working
media credentials, in the use of equipment, and in the comprehension of WIAA property rights
for State Tournament Series competitions. Nero Decl. Ex. 4 at 1.



36.  The Media Policies Reference Guide includes policies that apply to the media
during the WIA A-State Tournament Series, i.e., regional, sectional, and state final tournaments.
Nero Decl. Ex. 4 at 10.

37. Clark developed the first WIAA Media Policies Reference Guide in the fall of
2003 to address ownership and distribution issues documenting the WIAA’s practices in a
definitive written guide that the WIAA could distribute to the media. Clark Aff. q 11.

38.  This Media Policies Reference Guide was discussed with the 2003 Media
Advisory Committee—a standing committee made up of media representatives—which
reviewed and approved the policies and language. Clark Aff. 4 11.

39.  The WIAA agreed at the 2003 Media Advisory Committee meeting that it would
produce and disseminate the guide to all media on the WIAA mail list. Clark Aff. § 11.

40. The Media Policies Reference Guide addresses the following issues: media
credentials; parking permits; communication lines; photography; post-game interviews; radio,
television and cable policies; Internet policies; advertising; and broadcast rights permission/fees.
Nero Decl. Ex. 4 at 1-16.

41. Generally, the WIAA prohibits any non-editorial, commercial, or unauthorized
use of any transmission, internet stream, or other depiction of tournament material without
written consent of the WIAA. Nero Decl. Ex. 4 at p. 1.

42. Generally, the WIAA accepts applications from and issues credentials to
television stations covering tournaments for newscast purposes; radio stations; daily and weekly
newspapers, including photographers; legitimate sport-specific publications; and news-gathering
web site organizations that meet certain criteria. Nero Decl. Ex. 4 at pp. 3-4, 15.

43.  Under the WIAA Internet policies “WIAA owns the rights to transmit, upload,
stream or display content live during WIAA events and reserves the right to grant exclusive and

nonexclusive rights or not to grant those rights on an event-by-event basis.” Nero Decl. Ex. 4 at
14.

44. The WIAA policies define the term “broadcast” as “airing/streaming the entire
duration of tournament games.” Nero Decl. Ex. 4 at 11.

45. The policies prohibit any live or delayed television or internet streaming of WIAA
State Tournament Series events of more than two minutes without permission from the WIAA.
Nero Decl. Exs. 3 at 51 and 2 at 51.

46.  No fees are required for tape-delayed broadcasts or streams for schools wishing to
air games on their school’s educational channel, on local cable systems, or the school’s website.
Nero Decl. Ex. 4 at 12.

47.  Media covering WIAA tournament events for “newscast purposes” may, without
paying a fee, (1) use tournament action as a backdrop for live actions reports (provided no play-



by-play is used); and/or (2) use up to two minutes of film, videotape, etc. on a regularly
scheduled news or sports program. Nero Decl. Exs. 2 at 51; 3 at 51; 4 at 12; and 5 at 12-13.

48.  Under the WIAA’s policies, those who wish to broadcast or internet stream more
than two minutes of tournament events are required to obtain permission from the rights holder.
Nero Decl. Ex. 4 at 16.

49. The WIAA has provided for media access to communication lines (e.g.,
telephone, high-speed internet, and wireless connections) for use in reporting at State
Tournament venues. Nero Decl. Ex. 5 at 6.

50. The WIAA also permits the taking of photographs for reporting purposes, post-
game interviews of players and coaches, radio and other audio broadcasts of WIAA events, and
other avenues of reporting and media coverage. Clark Aff. § 24-25; Nero Decl. Ex. 4 at 6-15;
Ex. 5 at 8-14.

51. Subject to some limitations, newspapers are offered up to five media credentials
for daily papers (two for weekly newspapers), which, among other benefits, allow reporters
access to various communications lines for a fee of $25-30. Nero Decl. Ex. 5 at 6.

The WIAA Budget

52.  An overwhelming majority of the WIAA’s budget is derived from revenues
generated by the State Tournament Series, which WIAA organizes, sponsors, and administers,
and which is separate from and in addition to regular season games. Chickering Aff. § 5; Clark
Aft. § 3.

53.  Chickering was responsible for the WIAA’s 2007-2008 budget, and in that year
the tournaments brought in $6,202,963, which was 86% of the WIAA’s total operating revenue
of $7,177,115. Chickering Aff. § 5, Ex. A.

54.  The remaining 2007-2008 WIAA revenue came from membership dues, which
amounted to .5% of revenue; sports fees, which amounted to 5.5% of revenue; officials dues,
which amounted to 5% of revenue; and miscellaneous revenue such as subscriptions and rule
book orders, which amounted to 3% of revenue. Chickering Aff. q 5, Ex. A.

55. All of WIAA’s revenue is used to support its programs and the administration
thereof, including paying for the expenses of operating the tournaments in all WIAA recognized
sports. Chickering Aff. § 6.

56.  Some of the WIAA recognized sports generate a profit, and others generate a loss
for the WIAA. Chickering Aff. § 7, Ex. A.

57. The profits from one WIAA recognized sport are used to offset deficits in other
WIAA recognized sports. Chickering Aff. § 7, Ex. A.



58. The vast majority of the WIAA tournament revenue is derived from basketball
and football. Declaration of James L. Hoyt, Ph.D. in Support of Plaintiffs’ Motion for Summary
Judgment “Hoyt Decl.” ] 44 (filed herewith); Nero Decl. Ex. 14; Chickering Aff. Ex. A.

59.  In 2008, the WIAA generated positive net revenues in only basketball, football,
wrestling, volleyball, hockey, and soccer. Nero Decl. Ex. 14; Hoyt Decl. q 44; Chickering Aff.
Ex. A.

60.  In 2008, the WIAA subsidized the following sports (meaning expenses for a sport
exceeded revenues for that sport, so WIAA revenues from other sports covered the deficit):
Baseball, Cross County, Golf, Gymnastics, Softball, Swimming and Diving, Tennis, and Track
& Field. Chickering Aff. § 8, Ex. A; Nero Decl. Ex. 14; Hoyt Decl. 9 44.

61. The WIAA member schools desire their students to be able to play sports and
have the same exposure for the sports even where a commercial market would not otherwise
support such exposure. Chickering Aff. q 8.

62. The WIAA provides those opportunities for its members’ students through the
revenue that comes from the commercially viable sports. Chickering Aff. 8.

63.  For the 2007-2008 year, the WIAA provided a subsidy of $692,884 to subsidized
sports, which is 11% of total revenue earned from tournaments. Chickering Aff. Ex. A.

WIAA Tournaments

64. The WIAA hosts and administers 25 State Championship Tournaments, which
includes both boys and girls sports, and individual and team competition. Chickering Aff. 9 28.

65. The WIAA leases the facilities or venues for the WIAA-hosted State
Tournaments through long-term contracts of three to five years (except for cross country or
gymnastics for which the WIAA does not have leases with the venues). Chickering Aff. 9 28.

66.  When the WIAA uses the venues, it uses them solely for its athletic competitions.
Chickering Aff. 9] 28.

67.  The WIAA has use of the facilities or venues for the duration of the athletic
competition as specified in the leases, and does not otherwise have any control over or obligation

with respect to the management or operation of the facilities or venues when not used by the
WIAA for its athletic events. Chickering Aff. 9 28.

68. The State Tournaments are held in sixteen different athletic facilities throughout
the State of Wisconsin. Chickering Aff. 9 29.

69. The WIAA tries to find the best facility available to showcase the athletic event,

provided the facility is available and affordable, and offers good value for the WIAA’s money.
Chickering Aff. 9] 29.



70.  Each of the public venues used by the WIAA was designed for the specific type
of athletic tournament being held there: the boys and girls golf tournaments are held at
University Ridge golf course in Madison, a venue solely designed for golf; the football
tournaments are held at Camp Randall stadium in Madison, a facility used for football games;
boys and girls soccer tournaments are held at Uihlein Soccer Park in Milwaukee, which was
designed specifically for soccer games; swimming and diving tournaments are held at the UW
Natatorium in Madison, a facility with pools and a diving well; girls and boys tennis tournaments
are held at the Nielsen Tennis Stadium in Madison, a facility containing indoor and outdoor
tennis courts and squash courts; and softball tournaments are held at the Goodman Diamond in
Madison, which is a facility designed and used for softball games. Chickering Aff. 9 29.

71. The WIAA also hosts tournaments at several private facilities: baseball
tournaments are held at Fox Cities Stadium in Appleton, which is a privately owned minor
league baseball park; the boys volleyball tournament is held at Wisconsin Lutheran College in
Milwaukee, a privately owned college; and the cross country tournament is held at the Ridges
Golf Course in Wisconsin Rapids, a privately owned golf course (which is not leased).
Chickering Aff. 9] 29.

72. Other WIAA tournaments are also held at the Lincoln Field House in Wisconsin
Rapids (which is not leased), the UW Field House in Madison, the Memorial Stadium in
LaCrosse, the Resch Center in Green Bay, the Kohl Center in Madison, and the Alliant Energy
Center in Madison, all of which are venues used for different athletic events. Chickering Aff. q
29.

73.  The WIAA establishes a fee for admission to its tournaments. Chickering Aff. §
30.

74. The public is permitted entry to the tournament upon payment of the admission
fee. Chickering Aff. 4 30.

75.  The WIAA provides for free admission for certain categories of people, such as
cheerleaders, school staff members, game officials and credentialed media, but no other person
beyond those identified may be provided complimentary admissions. Chickering Aff. 9 30.

76. The WIAA sets its admission fee so that the event is an affordable outing for
families. Chickering Aff. q 30.

77. The WIAA has not denied a legitimate media organization entry to a tournament,
entry to designated media facilities of WIAA-sponsored events, or media credentials.
Chickering Aff. 9 31; Nero Decl. Ex. 18 at Interrog. No 6 and Resp. No. 6.

78. Gannett admits that it is “not aware of any instance in which WIAA has denied
Defendants or other members of the news media entry to a WIAA-Sponsored Event.” Nero
Decl. Ex. 18 at Interrog. No 6 and Resp. No. 6.



WIAA Contracts

79. The WIAA has had an exclusive contract with Fox Sport Network Wisconsin
(“Fox”) to transmit the seven state football finals since 2001. Chickering Aff. 9 9.

80. The WIAA receives $20,000 annually from Fox for that exclusive contract.
Chickering Aff. 4 9, Ex. B; Clark Aff. q 8.

81. The WIAA has had an exclusive video transmission contract for boys basketball
games with Quincy Newspapers, Inc. (“QNI”) since 1968. Chickering Aff. 4 10.

82.  Inthe 1980s, the QNI contract expanded to include rights to exclusively broadcast
the WIAA’s Boys and Girls Basketball Tournaments and Hockey Finals. Chickering Aff. q 10.

83. QNI owns and operates five different television stations, (collectively called “The
WIAA State Network™), that broadcast the WIAA tournaments and finals pursuant to the
contract. Chickering Aff. q 10.

84.  Beginning in about 2003, QNI told Chickering that it could no longer afford to
offer a competitive product for the contract price of $140,000. Chickering Aff. § 11; Clark Aff. §
4.

85. The WIAA and QNI negotiated a reduction in the annual fee: In 2002, QNI paid
the WIAA $140,000 under the contract; in 2003, QNI paid $125,000; in 2004, QNI paid
$75,000. Chickering Aff. q 11.

86. In 2004, with two years left on the contract, QNI said it could not guarantee that it
would enter into a successor agreement unless the WIAA was willing to alter its price.
Chickering Aff. 9 12.

87.  In or around 2004, the WIAA and QNI negotiated a reduction in price down to
$40,000 per year, and secured an extended contract with QNI, operating as The WIAA State
Network, until 2010. Chickering Aff. § 12, Ex. C.

88. QNI paid an annual fee of $40,000 to the WIAA until 2008, at which time upon
mutual agreement of the parties, the QNI payment to the WIAA increased to $75,000 annually.
Chickering Aff. 4 12.

89.  In 2004, due to the loss of revenue from QNI, the WIAA began to look for other
sources of revenue. Chickering Aff. 4 13; Clark Aff. 4 4.

90. At about the same time as WIAA lost the QNI revenue, WIAA staff was hearing
from the coaches committees, especially for volleyball and wrestling, that they were questioning
why their sports were not being broadcast on TV, and that they had a strong interest in getting
their sports on TV. Chickering Aff. § 15; Clark Aff. 9 6.

91.  The coaches wanted the same exposure for their sports and athletes that
basketball, hockey and football were receiving. Chickering Aff. 9 15.



92. The WIAA staff was anxious to get as many sports publicly distributed as
possible. Chickering Aff. q 15.

93. At that time, around 2004, no television station carried games other than the
Football Finals (which was carried by Fox), and the Hockey Finals and Boys and Girls
Basketball Tournaments (which were carried by QNI), except that, in some instances, local
community access channels would broadcast tape-delayed local games. Chickering Aff. q 14;
Clark Aff. 9 5.

94.  Asof 2005, the WIAA was not aware of any internet streaming of WIAA events
by any party, and the only rights fees the WIAA received at that time were from the transmission
of videos of its tournament events for Football State Finals, Boys and Girls Basketball State
Tournament, and Hockey State Finals. Clark Aff. § 5.

95.  Infact, in 2005, the vast majority of WIAA sports were not carried by any media
organization either on television or the internet. Chickering Aff. 9 14; Clark Aff. 9 6.

96. The WIAA inquired whether its existing contractual partners might be interested
in broadcasting these additional events, but the existing contractual partners expressed concern
over whether they could implement a feasible financial model from which they could profit by
the expansion, so declined to pursue the opportunity. Chickering Aff. § 16; Clark Aff. 9 6.

The WIAA’s Relationship with When We Were Young Productions

97.  InFall 2003, Chickering met Tim Eichorst, the majority shareholder of WWWY.
Chickering Aff. 4 17; Affidavit of Tim Eichorst “Eichorst Aff.” § 2 (filed herewith).

98.  WWWY was incorporated in 2002. Eichorst Aff. 9 3.

99. WWWY is a video production company located in Waunakee, Wisconsin.
Eichorst Aff. q 4.

100. In about 2000, Eichorst, who has a background in technology, started filming high
school football games as a hobby, and he became proficient at it. Eichorst Aff. § 5.

101.  Eichorst researched high school sports and realized that he could connect the

growing technology to the industry and cater to the growing interest in high school sports.
Eichorst Aff. q 6.

102.  Eichorst initially made highlight videos for a high school sports team, and
subsequently began to think about a larger platform for producing and distributing high school
athletic events. Eichorst Aff. q 8.

103.  Eichorst knew that distribution of WIAA tournaments was very limited, so
Eichorst arranged an introduction to Chickering. Eichorst Aff. 4 9.
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104.  Eichorst first met Chickering at a state football tournament in the fall of 2003, at
which time they briefly discussed producing and distributing WIAA tournaments. Eichorst Aff.
9 10; Chickering Aff. 9§ 17.

105.  Eichorst and Chickering agreed to meet again in December of that year to discuss
these issues in more detail. Eichorst Aff. q 10; Chickering Aff. 9 17.

106. In December of 2003, Eichorst met with Chickering and Clark, and they talked
about WWWY’s vision to produce and mass distribute high school sporting events. Eichorst
Aft. § 11; Chickering Aff. q 18.

107. In May of 2004, Eichorst for WWWY and Chickering for the WIAA signed a
Letter of Intent to pursue a formal contract granting WIAA programming rights to WWWY.
Eichorst Aff. 4 12, Ex. A; Chickering Aff. 4 19.

108.  The Letter of Intent described the mutual interest between the WIAA and
WWWY to work together under a long-term contract to produce and distribute WIAA sports
events, with the understanding that many details of the relationship would need to be worked out
and discussed. Eichorst Aff. § 12, Ex. A.

109. The general understanding described in the Letter of Intent was that WWWY
would have the exclusive right to produce and distribute all WIAA playoff and tournament
events, except those under a pre-existing contract, for live or tape delayed programming.
Eichorst Aff. 9 12, Ex. A; Chickering Aff. q 19.

110. WWWY would pay the WIAA a fee, to be determined, for those rights. Eichorst
Aff. q 12, Ex. A; Chickering Aff. 9 19.

111. Distribution formats would include broadband, cable, network and physical
media. Eichorst Aff. § 12, Ex. A.

112.  The Letter of Intent was signed at the same time the WIAA was engaged in
discussions with QNI about renegotiating their contract for a reduced fee, so the prospect of a
contractual arrangement with another partner to provide revenue to the WIAA, while at the same
time satisfying the WIAA’s goals and interest in expanding distribution of athletic events, was of
great interest to the WIAA. Chickering Aff. 4 19.

113.  After the Letter of Intent was signed, Eichorst worked on researching and
proposing a business plan for the partnership between WWWY and the WIAA for production
and distribution of WIAA sports events. Eichorst Aff. q 13.

114.  Eichorst researched technology, evaluated requirements for capital, equipment,
facilities, and personnel, and prepared an estimate of costs and revenues. Eichorst Aff.q 13.

115. In about early 2005, Eichorst made a formal proposal to the WIAA for the
production and distribution of WIAA athletic events. Eichorst Aff. § 14, Ex. B; Chickering Aff.
9 20; Clark Aff. q 7.
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116. At no time prior to the proposal from WWWY did any media or production
company express any interest in transmitting WIAA events via internet, and there were no
inquiries or requests to the WIAA by media organizations to transmit underexposed and less
visible sports. Clark Aff. 7.

117.  The proposal was for WWWY to deliver broadcast quality video production of
WIAA events, to distribute these products through all physical, electronic, and broadcast media,
and to establish the WIAA as a progressive thought leader. Eichorst Aff. 4 15; Chickering Aff. §
20.

118.  Eichorst planned to organize a management structure in the field to tape the
events, and the proposal identified the specific field equipment WWWY would use such as
Camcorders, computers, and associated accessories, and WWWY’s cost for this field equipment.
Eichorst Aff. 9 15; Chickering Aff. 9] 20.

119. The events to be covered under the proposed agreement with WWWY would be
live streamed from the venue. Chickering Aff. § 20.

120.  To produce the films, Eichorst planned to construct or acquire a state of the art
production facility, acquire hardware and software, and provide all technical staffing, for which
he budgeted three million dollars. Eichorst Aff. § 15.

121.  In fact, Eichorst invested millions of dollars in building WWWY to be a high
quality production company, including: broadcast quality technical equipment; several state of
the art mobile television trucks for broadcasting; 10 employees who work full time as producers,
directors and editors on producing WIAA events; 20 to 30 part-time, seasonal employees who
work as camera operators and graphics operators for filming in the field; and two to three part-
time employees to operate the feed to the video board, all at no cost to the WIAA. Eichorst Aff.
99 33-34.

122.  Under the proposal, Eichorst would also work on marketing efforts in conjunction
with the WIAA, and would develop and launch a web site for the distribution of WIAA events.
Eichorst Aff. q 15.

123.  Eichorst explained that WWWY would assume the financial responsibility for the
venture, and that the WIAA and its members would have no financial commitment to the
venture, but would have the opportunity to earn royalties based on distribution revenues.
Eichorst Aff. 9 16; Chickering Aff. 4 21.

124.  WWWY expected to break even on (and not profit from) “hard media” items,
such as the game films, highlight videos, documentaries and still photography, which would be
priced in a manner to be affordable to the consumer. Eichorst Aff. q 16; Chickering Aff. q 21.

125.  WWWY expected to make profits on “broadcast media,” including such things as
real-time game feed, broadcast TV highlight feeds, and studio production of weekly TV shows.
Eichorst Aff. 9 16; Chickering Aff. 4 21.

The WIAA'’s contract with WWWY
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126. Based on WWWY’s proposal, WWWY and the WIAA entered into a Production
Rights And Distribution Agreement (“the Agreement”). Eichorst Aff. § 17, Ex. C; Chickering
Aff. 9§ 22.

127. The Agreement was fully executed in May of 2005, and lasts for a term of ten
(10) years. Eichorst Aff. 9 17, Ex. C; Chickering Aff. q 22.

128. The Agreement gives WWWY the exclusive right to produce, sell, and distribute
all WIAA tournament series and championship events for all WIAA sports, except those under
existing contract, which are Football and Hockey State Finals, and the entire State Boys and
Girls Basketball Tournaments. Eichorst Aff. 9 18, Ex. C; Chickering Aff. § 23; Clark Aff. q 8.

129. WWWY paid $60,000 to the WIAA in 2008 for these rights. Chickering Aff. q
23; Clark Aff. 9 8; Eichorst Aff. 9 28.

130. In addition, in 2008, WIAA received $80,000 from a sponsorship partner, a
portion of which came from advertising in programming produced by WWWY. Clark Aff. q 10.

131. In addition, WWWY was granted the rights to market the partnership with the
WIAA; to use the WIAA trademark, logo and name for marketing purposes; and to establish an
online website for marketing and distribution. Eichorst Aff. q 19, Ex. C.

132.  The Agreement provides for production goals, produced either by WWWY
directly or through an affiliate, of 100% of state tournaments, 50% of sectional events, and 25%
of regional events. Eichorst Aff. § 23, Ex. C.

133.  Before the Agreement with WWWY, there was no widespread distribution of
sectional and regional WIAA events. Eichorst Aff. § 23; Clark Aff. 9 6.

134.  The Agreement provides for a multi-platform distribution strategy under which
WWWY agrees to distribute directly, or contract with a distribution agent for WWWY produced
events, through live production, live or delayed streaming, video on demand, tape delayed
production, and physical media. Eichorst Aff. q 24, Ex. C.

135.  Examples of distribution platforms include internet based video on demand (web
streaming), DSL/Broadband based video on demand, cable based video on demand, satellite
based video on demand, cable (live or delayed), satellite (live or delayed), network (live or
delayed), and other physical media. Eichorst Aff. 24, Ex. C.

136. At the time WWWY was negotiating the Letter of Intent and Agreement with the
WIAA, Fox Sports Wisconsin (“Fox”’) saw WWWY’s product for individual game highlights
and, because of its high production quality, was interested in contracting with WWWY for
distribution of WIAA events. Eichorst Aff. §31.

137.  Eichorst started discussing with Fox an agreement where Fox would be a
distribution agent for WWWY produced WIAA events. Eichorst Aff. §31.
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138.  Fox required WWWY to provide it with exclusive content for distribution as part
of any agreement. Eichorst Aff. §31.

139.  Once the WIAA signed the Agreement with WWWY, the WWWY/Fox contract
was finalized for Fox’s distribution of WWWY produced WIAA events. Eichorst Aff. §32.

140. As part of WWWY’s Agreement with Fox, events from all WIAA tournaments
are distributed for delayed TV through Fox. Eichorst Aff. § 32.

141. WWWY’s contract with Fox expires in 2011. Eichorst Aff. q 32.

Affiliate Production Partners

142. The Agreement between WIAA and WWWY grants WWWY the right to
authorize affiliate production partners for the production of WIAA events. In exchange,

WWWY agrees to actively seek out and affiliate with all qualified production resources.
Eichorst Aff. § 25, Ex. C.

143.  Clark worked with Eichorst to develop the affiliate program through which
television stations, web sites, other media outlets or production companies could become
affiliates with WWWY for purposes of producing and distributing WIAA events. Clark Aff.
13.

144. The WIAA did not have a method or resources for monitoring its media policies.
Clark Aff. q 13; Eichorst Aff. 9 26.

145.  Further, the WIAA was concerned about the quality of production of its events,
and the images that were associated with its events. Clark Aff. § 13; Eichorst Aff. q 26.

146. Through the WIAA’s relationship with WWWY, WWWY monitors production
and distribution for the WIAA, ensuring compliance with WIAA’s media policies and quality
control. Clark Aff. 9 13; Eichorst Aff. 9 26.

147.  As part of the affiliate program, Eichorst organized a meeting with the executive
director of the Wisconsin Association of PEG (Public, Educational and Government) Access
Channels (“WAPC”), to advise the WAPC of the WIAA’s affiliate production program.
Eichorst Aff. 4 26.

148.  The affiliate program would allow the PEG channels to film WIAA events and
carry them on their channels, on a fee basis that was less than what the WIAA had been
charging. Eichorst Aff. q 26.

149. Before the affiliate program, the WIAA had charged $20 per event for local PEG

channels to film and broadcast a WIAA event; under WWWY’s affiliate program, WWWY
charges PEG channels $50 per year. Eichorst Aff. 9 26.
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150. In return for the affiliate fee, WWWY takes care of all of the organizational
requirements for PEG access, such as making all necessary arrangements with the local school to
get the television station set up for production. Eichorst Aff. q 26.

151.  Once the PEG station films the event, they provide a master copy of the film to
WWWY, which sells the DVDs online at WWWY’s administrative expense. Eichorst Aff. 9 26.

152. The PEG station gets royalties from the DVD sales. Eichorst Aff. 9 26.

153. No PEG station has complained about or refused to provide the master copy of the
film to WWWY. Eichorst Aff. q 26.

154. In the fall of 2008 alone, WWWY had 59 affiliates through its affiliate program.
Eichorst Aff. 9 27.

155.  WWWY has not turned down any request for an affiliate relationship. Eichorst
Aff. §27; Clark Aff. 9 17.

156. For a fee ultimately determined by the WIAA, WWWY allows anyone else to
produce and distribute a “declined event”—a WIAA post-season event to which WWWY holds
the rights but has declined production. Eichorst Aff. 9 36.

157. WWWY has never rejected a request to produce a declined event. Eichorst Aff. §
36.

158.  Clark and Eichorst worked together to determine the fee for affiliate production of
a declined event. Eichorst Aff. §37; Clark Aff. 9 14.

159.  Eichorst works with seven other state high school athletic associations for
producing and distributing their high school athletic events, so he was familiar with how
different states address the fee structure. Eichorst Aff. 4 37.

160. Clark is familiar with the policies and practices of other states’ high school
athletic associations with respect to the production and distribution of games, including what
they charge for video production or internet streaming. Clark Aff. 4 14.

161. The WIAA decided on a fee structure that requires a person or entity to pay $250
to live internet stream a game produced with one camera, and $1,250 to live internet stream a
game produced with multiple cameras. Eichorst Aff.  38; Clark Aff. q 15.

162.  This fee structure was determined based on a number of factors, including the fact
that the fee was consistent with or lower than the fees charged by other state athletic
associations. Eichorst Aff. 9 39; Clark Aff. q 16.

163. In determining the fee, Clark and Eichorst also looked at the value of the
production and the resources devoted to the production. Eichorst Aff. q 39; Clark Aff. q 16.
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164. In determining the fee, Clark and Eichorst also considered the medium, whether
internet or TV, and how wide the distribution would be, whether local or world-wide. Eichorst
Aff. 9 39; Clark Aff. 9] 16.

165. Clark and Eichorst determined that the multi-camera production lends itself to a
wide internet distribution platform that people are able to see world-wide, whereas a single
camera local PEG station production is shown only through the television medium for
distribution to the local community, and is transmitted on a tape-delayed basis and not live.
Eichorst Aff. 9 39; Clark Aff. q 16.

166. WWWY has never charged anything other than what the WIAA has determined
to be the appropriate fee for affiliate production. Clark Aff. 4 17.

WWWY’s Video Production Services for the WIAA

167.  As part of the Agreement with the WIAA, WWWY agreed to provide video
production resources to the WIAA at no cost to the WIAA. Clark Aff. 4 9; Eichorst Aff. 9 29.

168. WWWY films, edits, and makes available on wiaa.tv, the WIAA’s sports
meetings, such as the WIAA’s seasonal rule interpretation meetings, so that members and the
public can access such meetings without attending in person. Clark Aff. § 9; Eichorst Aff. 9 29.

169. WWWY films, and makes available on wiaa.tv live, the WIAA’s Annual
Meeting, so that members and the public can access such meetings without attending in person.
Clark Aff. 9§ 9; Eichorst Aft. q 29.

170.  These services also save members time and expense, and allow increased public
access to WIAA information, thereby promoting the visibility of the WIAA, and supporting the
marketing and branding of the WIAA. Clark Aff. q 9; Eichorst Aff. 9 29.

171. WWWY produces an annual video that compiles highlights of all state WIAA
tournaments throughout the year. Clark Aff. 4 9; Eichorst Aff. 9 29.

172. WWWY films, edits, and makes available on wiaa.tv, the annual scholar athlete
award ceremony held in the spring in Wausau, Wisconsin. Clark Aff. q 9; Eichorst Aff. q 29.

173.  WWWY gives the award winners a DVD copy of the event. Clark Aff. §9;
Eichorst Aff. 4 29.

174. WWWY films, edits, and makes available on wiaa.tv, the annual WASC Spirit of
Excellence Award ceremony. Clark Aff. 4 9; Eichorst Aff. 9 29.

175.  WWWY films interviews of the presenters at the WASC Spirit of Excellence
Award ceremony, which it includes in the final production of the award ceremony tape. Clark
Aft. 9 9; Eichorst Aff. 9 29.

176. WWWY helps promote the award ceremony at tournaments by showing the tape
on the video board at various venues. Clark Aff. 4 9; Eichorst Aff. q 29.
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177. At venues where the WIAA hosts championship tournaments, WWWY provides
live game feed to the video board. Clark Aff. § 9; Eichorst Aff. q 29.

178. Normally, the venue itself charges a large fee to provide live game feed to the
video board. Clark Aff. 4 9; Eichorst Aff. q 29.

179. Instead of hiring someone from the venue to provide feed to the video board,
WWWY has two to three extra staff members present at the event solely to work on the video
board feed, all at no cost to the WIAA. Clark Aff. § 9; Eichorst Aff. 9 29.

180. WWWY produces highlight segments from other WIAA sponsored sectionals or
tournaments, and does recaps with video from other WIAA state championship tournaments, that
WWWY presents and feeds to the video board at WIAA championship tournaments. Clark Aff.
9 9; Eichorst Aff. 9 29.

181. WWWY films starting line-ups, introduction videos, and/or team videos that it
shows on the video board at all tournaments that have video board capability. Clark Aff. 9 9;
Eichorst Aff. 9 29.

182. WWWY creates public service announcements that the WIAA and member
schools can display on video boards at events and that are displayed on wiaa.tv. Clark Aff. q9;
Eichorst Aff. 4 29.

The wiaa.tv Web Portal

183.  Since the WIAA first began discussing the role of WWWY in producing and
distributing WIAA events, Clark realized that internet streaming was an important technological

development that would need to be addressed with respect to distribution of WIAA events.
Clark Aff. 9§ 18.

184. In fact, in the WIAA’s first Media Policies Reference Guide in 2003, Clark
addressed internet streaming as a distribution platform. Clark Aff. 9 18.

185.  Since then, Eichorst and Clark have had regular discussions about internet video
streaming as a distribution platform. Clark Aff. 9 18; Eichorst Aff. 9 20.

186.  As part of his plan to produce and distribute WIAA events, Eichorst had proposed
that internet streaming would be one of the distribution platforms. Clark Aff. 9 19.

187.  Eichorst also had proposed that as part of WWWY’s distribution efforts, he would
create an online property containing the name WIAA for use in marketing and distributing
WIAA tournament series and championship content. Clark Aff. 4 19.

188.  Eichorst proposed the web portal as a key part of the strategy for the branding and
marketing of the WIAA, that the destination point for WIAA events needed to be branded as part
ofthe WIAA Eichorst Aff. § 20.
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189.  Clark agreed that it was important that the WIAA name be associated with the
video distribution platform, and that the WIAA should be the destination point for its own
events, but to do this, the WIAA needed a vehicle through which they could launch and stream
the video of WIAA events. Clark Aff. q 19.

190. Eichorst and Clark considered using the WIAA’s own website, but did not believe
the server would have sufficient bandwidth capacity to handle the streaming. Clark Aff. q 19.

191. Based on these considerations, Eichorst and Clark created the web portal known
as “wiaa.tv,” which is located at http://wiaa.tv/. Clark Aff. § 20; Eichorst Aff. 9 20.

192.  In the Spring of 2007, WWWY started live streaming WIAA athletic events on
wiaa.tv. Eichorst Aff. 9 20.

193.  The wiaa.tv web portal contains all live and archived videos of WIAA events for
all WIAA recognized sports that WWWY produces, and all live and archived videos for WIAA
meetings that WWWY produces, such as sports meetings (meetings for specific sports such as
basketball or wrestling), rules meetings, press conferences, and the annual meeting. Clark Aff.
20.

194.  The portal contains the WIAA logo and a link to the WIAA website, clearly
identifying its connection to and cementing its relationship with the WIAA. Clark Aff. 9 20.

195. WWWY operates and manages the wiaa.tv web portal for WIAA as part of its
contractual responsibilities and at no cost to the WIAA. Clark Aff. 9 20.

196. The WIAA has control over the content that is placed on wiaa.tv, including what
is displayed, when, and how, to ensure it supports and is consistent with the mission and purpose
of the WIAA. Clark Aff. 4 21; Eichorst Aft. § 20.

197.  The wiaa.tv portal is a video-only site. Eichorst Aff. 4 21.
198.  There is limited advertising on wiaa.tv. Clark Aff. § 21; Eichorst Aff. 4 21.
199. The WIAA has control over the advertising on the website. Clark Aff. 4 21.

200. Ifany video content or advertising was not consistent with the WIAA members’
ideals and the mission of the organization, the WIAA would have the ability to restrict its
display. Clark Aff. 9 21.

201. The WIAA has begun a pilot program to use the wiaa.tv portal to the benefit of
WIAA members by using the portal as a vehicle for member schools to live stream their own
video of their own athletic events during the regular season at no charge to them. Clark Aff. §
22; Eichorst Aff. § 22.

202.  As part of the pilot program, to encourage schools to participate and use the

portal, WWWY is paying pilot schools a minimum of $500 this year to implement the program.
Clark Aft. 9 22.
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http://wiaa.tv/.

203. The WIAA anticipates the wiaa.tv portal to have great potential for its members.
Clark Aff. 9 22.

204. The portal provides member schools with a safe haven to place its video content,
and member schools do not have to worry about negative advertising or images associated with
their video content. Clark Aff. 9 22.

205. Although no WIAA events were offered on the internet in 2004-05, in 2008-09,
the wiaa.tv web portal transmitted 82 live WIAA events and 182 on archived stream and DVD
including events from each of the WIAA 25 sports. Clark Aff. § 8; Nero Decl. Ex. 20 at 25.

206. Of'the events offered on wiaa.tv, approximately 134 were under the WWWY
contract with WIAA, while approximately 48 were Football State Finals, Boys and Girls
Basketball State Tournament, and Hockey State Finals. Clark Aff. q 8.

207. WWWY does not make any money from the streaming of WIAA events on
wiaa.tv. Eichorst Aff. § 21.

208. The expenses that WWWY incurs to operate wiaa.tv are offset by WWWY’s
distribution contracts. Eichorst Aff. q 21.

The Newspapers’ Violation of the WIAA’s Policies and the WWWY’s Exclusive Rights
Contract with WWWY

209. The Post-Crescent, a newspaper published in Appleton, Wisconsin by Gannett
Company, Inc., transmitted the following WIAA-sponsored tournament games through live
internet streaming:

J October 28, 2008, Green Bay Preble High School v.
Appleton North High School, at Appleton North High
School;

° October 28, 2008, New London High School v. Waupaca
High School, at Waupaca High School;

J November 1, 2008, Appleton North High School v. Bay
Port High School, at Bay Port High School; and

J November 8, 2008, Appleton North High School v. Stevens
Point Area High School, at Stevens Point Area High School

Defendants’ Counterclaim, Dkt. No. 2 q 39.

210. The Post-Crescent internet streams of WIAA-sponsored games were made
without the consent of WWWY. Eichorst Aff. § 44.
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211.  In November of 2008, Eichorst contacted The Post-Crescent and requested that
they remove the unauthorized games from its website, pay the associated rights fee, and provide
WWWY with the DVD of the game. Eichorst Aff. § 44.

212.  The Post-Crescent refused and has not paid the rights fee or provided a DVD to
WWWY. Eichorst Aff. § 44.

213. Clark did not authorize, on behalf of the WIAA or WWWY, any media
organization to live stream any WIAA-sponsored tournament without paying the required rights
fee for such streaming, including the four WIA A-sponsored football tournaments that 7he Post-

Crescent transmitted by live internet streaming in October and November of 2008. Clark Aff.
31.

214. In November of 2008, Gannett newspapers attempted to stream four WIAA
events, and failed to obtain permission and pay a rights fee. Eichorst Aff. q 45.

The WIAA’s Photography Policy

215.  From 2001-2003, the WIAA contracted to grant the nonexclusive right to Visual
Image Photography, Inc. (“VIP”) to sell photos and images of all state tournament finals.
Chickering Aff. 9] 32.

216. In 2004, the WIAA contracted to grant the exclusive right to VIP to sell photos
and images of all state tournament finals only. Chickering Aff. 9 32.

217.  The 2004 contract with VIP was for a 1-year term and expired in 2005.
Chickering Aff. 9] 32.

218. In 2005, the WIAA contracted to grant the exclusive right to VIP to sell photos
and images of all state tournaments including quarterfinals and semifinals. Chickering Aff. 9 32.

219.  The 2005 contract with VIP was for a 3-year term and expired in 2008.
Chickering Aff. 9] 32.

220. Restrictions on the sale of tournament images helped the WIAA limit those
images to association with products and advertising consistent with the WIAA’s mission.
Chickering Aff. 9] 32.

221. In 2007, a controversy arose over the WIAA’s right to limit the Wisconsin
Newspaper Association’s member newspapers from selling photographs taken at tournament
games through their website. Chickering Aff. § 33.

222. The WIAA suspended enforcement of its photography policy for credentialed
media in the summer of 2007 and Chickering notified the media in about July of 2007 that the
WIAA would not enforce its photography policy. Chickering Aff. 4 33; Clark Aff. 9] 23.

223. The WIAA did not enforce its photography policy at any time after it was
suspended. Chickering Aff. 9 33.
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224. In 2008, the WIAA entered into a contract with VIP for a term of five years,
under which the only item of “exclusivity” that the WIAA guarantees to VIP is with regard to
“the sale of any products using images from Covered Events.” Clark Aff. § 24, Ex. 4.

225.  Effective with the 2009-2010 Media Policies, the WIAA changed its photography
policy to be consistent with the July 2007 enforcement suspension and the 2008 VIP contract.
Clark Aff. q 25; Chickering Aft. q 34.

226. The 2009-2010 policy allows the sale or resale of still photography by WIAA-
credentialed media. Clark Aff. q 25; Nero Decl. Ex. 5 at 6.

227.  The 2009-2010 policy prohibits the sale of “any products using images from
WIAA Tournament Series events” without written permission from the WIAA. Clark Aff. q 25;
Nero Decl. Ex. 5 at 6.

The WIAA'’s Policy Regarding Play-by-Play

228. The WIAA’s Media Policies Reference Guide addresses simultaneous play-by-
play depictions of tournament events, including via live “blogging” the game. Clark Aff. § 26;
Nero Decl. Ex. 5.

229. Any media organization that wishes to transmit live play-by-play descriptions of
tournament action must obtain WIAA consent and pay the approximate rights fee. Clark Aff. q
26; Nero Dec. Ex. 5 at 12.

230. The Media Guide specifies that the media do not have to pay a fee for “live report
updates” involving information about results or the event without play-by-play description of the
contest. Clark Aff. §26; Nero Decl. Ex. 5 at 14.

231. The WIAA does prohibit “play-by-play” without payment of the fees, whether
such play-by-play appears on a blog, website, or otherwise. Clark Aff. 4 26; Nero Decl. Ex. 5 at
14.

232. The WIAA defines play-by-play as live and detailed, spoken or written, regular
entries of descriptions, or depictions of the sports events as they are happening, or the actual
action as it occurs, including the continuous sequential detailed description of play, of events, or
other material such as graphics or video regarding any WIAA tournament game, so that it

approximates a video or audio transmission that allows the recipient to experience the game as it
occurs. Clark Aff. 9 26; Nero Decl. Ex. 5 at 11.

233. Following the 2008 Football State Finals, Clark discovered after the fact that two
media organizations, Madison.com (Wisconsin State Journal and Capital Times together) and the
Milwaukee Journal-Sentinel, had engaged in live play-by-play blogging. Clark Aff. 4 27.

234.  Clark sent both organizations an invoice to pay the appropriate play-by-play fee.
Clark Aff. 9 27.

235. Neither media organization paid the fee. Clark Aff. 4 27.
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236. The incident with Madison.com and the Milwaukee Journal-Sentinel prompted
discussions with the media about the blogging policies. Clark Aff. q 28.

237. In early December of 2008, Clark informed several sports editors that the WIAA
was willing to work with the media to develop an agreement as to what would be permitted on a
real-time blog from tournament series events. Clark Aff. 9§ 28.

238. The issue of what the WIAA would permit as far as blogging had been discussed
at the two prior Media Days (an annual meeting that the WIAA hosted with members of the
media to discuss media policies). Clark Aff. 9 28.

239. Clark agreed to drop the invoices for the play-by-play with the expectation that
the media would reach consensus on the issue and present a policy to Clark. Clark Aff. 9 28.

240. In mid and late December of 2008, Clark also discussed with Peter Fox, the
President of the Wisconsin Newspaper Association, the blogging issue, and that the WIAA was

willing to discuss a reasonable definition of the threshold for a live depiction of action in blogs.
Clark Aft. 9 29.

241. Clark received no further communication from any editor or media organization
on the issue of blogging or play-by-play, and they presented no proposal or draft policy to Clark
to define the parameters of permissible blogging. Clark Aff. ¢ 30.

The Value of the WIAA’s Exclusive Contracts

242. Eichorst determined that annually, it costs WWWY $508,806 to fulfill WWWY’s
contractual commitments to the WIAA, which include the following categories: WIAA state
tournament event production costs in the field; WIAA state tournament event post-field
production costs; WIAA channel production; WIAA state tournament venue production; wiaa.tv
hosting and management; wiaa.tv live streaming; WIAA sports meeting production; and
production of other WIAA meetings. Eichorst Aff. q 40.

243. The Agreement with WWWY substantially benefits the WIAA and its members
in multiple ways. Chickering Aff. 99 24-27.

244.  One benefit to the WIAA and its members is that the WIAA’s broadcast partners
pay for the exclusive transmission rights to state tournaments, and that allows the WIAA to

obtain revenue that it uses to organize and operate its programs and tournaments. Chickering
Aff. 9§ 24.

245.  Another benefit is that the WIAA keeps all of the revenue from its contract
partners for its own internal operations, and does not transfer any of that revenue to the State of
Wisconsin, to any state agency, or to general state funds. Chickering Aff. q 24.

246. The revenue from its contract partners allows the WIAA to expand athletic
program opportunities for its members for all WIAA-recognized sports, including providing
revenue for those sports that the WIAA typically subsidizes or for those sports without
significant public attendance. Chickering Aft. q 24.
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247. The Agreement with WWWY also allows the WIAA to expand transmission of
athletic events that might not otherwise be transmitted due to the level of public interest or
commercial appeal. Chickering Aff. 9 25.

248.  Through the WWWY contract, the WIAA has achieved additional distribution
and streaming of tournaments that were not transmitted before, including all state tournaments,
and regional and sectional competitions. Chickering Aff. q 25.

249. WWWY provides valuable services to the WIAA that the WIAA does not have to
pay for, which allows the WIAA to provide cost savings to its member schools, and to return

money to the schools that host events so that they are not losing money on hosting an event.
Chickering Aff. 9] 26.

250. WWWY’s services have increased the WIAA’s exposure to the public and the
public’s participation in the WIAA by making available WIAA meetings and events on wiaa.tv
at no cost to the WIAA. Chickering Aff. q 26.

251.  Another benefit of the Agreement with WWWY is that the WIAA can fulfill its
purpose to promote the broad educational aims of the WIAA’s member schools and to cultivate
the high ideals of good citizenship and sportsmanship by controlling the association of high
school sports with inappropriate goods and services (such as gambling, alcohol, tobacco, and
adult entertainment). Chickering Aff. 9 27.

252.  Without the revenue from its exclusive contract partners, the WIAA would not be
able to afford to subsidize all of its recognized sports, thereby depriving its members and their
student athletes of athletic opportunities. Chickering Aff. 9 35.

253.  Without the revenue from its exclusive contract partners, the WIAA would have
to increase the cost of admission for tournaments, undermining its goal of making the events an
affordable, family-friendly outing. Chickering Aff. 9 35.

254.  Without the revenue from its exclusive contract partners, the WIAA membership
would also lose control over the message that was associated with their voluntary athletic
association and its ability to promote the members’ ideals as stated in the organization’s
constitution. Chickering Aff. 4 35.

255.  Without the revenue from its exclusive contract partners, the WIAA would not be
able to provide the cost-effective services to its members that it receives for free from WWWY.
Chickering Aff. 9] 35.

256. WWWY could not operate at a profit without the exclusive contract with the
WIAA, because it only receives revenue from distribution and advertising, not from internet
streaming, and its distribution partners and advertisers require exclusive content. Eichorst Aff. §
41.

The Reasonableness of the WIAA’s Media Policies
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257. There is a widely recognized distinction between covering a game, which
virtually any news organization can do, and carrying a complete broadcast or stream of a game,
which is limited to the appropriate rights holder. Hoyt Decl. q 56.

258. The WIAA has provided space and technology to make reporting on WIAA
games more convenient for credentialed media. Hoyt Decl. § 21.

259. Under WIAA policies, newspapers have virtually complete access to the WIAA
athletic events in order to perform their expected journalistic functions, i.e., to fully describe,
explain, and analyze newsworthy events. Hoyt Decl.  60.

260. Policies such as that of the WIAA do not hinder media outlets from reporting on
games, as reporters for print, broadcast, and internet media are free to report on games without
significant restrictions on their coverage. Hoyt Decl. 9§ 54.

261. Under the WIAA’s policies, newspapers are able to report on the details and
outcomes of the games, including sidebars, statistics, and other relevant information, and printing
in their regular editions and on their websites. Hoyt Decl. 99 21, 58.

262. Newspapers may use photographs of the events and have interview access to
coaches and athletes. Hoyt Decl. 9 21, 58; Nero Decl. Ex. 5 at 8-10.

263. It is typical for reporters to interview coaches and athletes following games to
complete game stories and sidebars. Hoyt Decl. q 55.

264. Reporters are generally permitted to film game action, record relevant statistics
and other game information via audio recording, and use good, old-fashioned pen to paper in
publishing and producing stories. Hoyt Decl. 9 55.

265. It is common practice for reporters covering athletic events to be restricted to
specific locations and to have limitations placed on the equipment they can use, for example, on
the ability to originate a radio broadcast. Hoyt Decl. 9 56.

266. In addition to these traditional methods of reporting on events, newspapers may
carry live audio streams of tournament games by paying an additional rights fee of $40-50 to
WIAA. Hoyt Decl. 9 19, 58; Nero Decl. Ex. 5 at 19.

267. Newspapers can use up to two minutes of highlights or other action for reporting
purposes (and may exceed two minutes with the WIAA’s approval), and can report live from
tournament venues using live game action as a backdrop for the report so long as there is no
play-by-play commentary. Hoyt Decl. 49 17, 19, 59; Nero Decl. Exs. 3 at 51,2 at 51,4 at 12,5
at 11-12.

268. Under the WIAA’s policies, newspapers are not even foreclosed from internet
streaming of games. Hoyt Decl. Y 20, 57; Nero Decl. Ex. 4 at 16.

269. Newspapers and other credentialed media are able to transmit games if they
simply pay the required fee to WWWY. Hoyt Decl. 9 20, 57.
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270. The access the newspapers are provided permits the thorough coverage which the
newspaper audience expects. Hoyt Decl. q 58.

271. In fact, the WIAA’s restrictions are typical of those placed on the reporting of
sporting events. Hoyt Decl. 9 55; Decl. of Charles C. Schmidt in Supp. of Mot. of Ariz.
Interscholastic Ass’n, Inc. for Leave to File Amicus Br. & Supp. Decl., Dkt. No. 28, hereinafter
“Schmidt Decl.” 9 7-10.

272.  Such policies are necessary based both on the availability of space and the need to
control the conduct of the game. Hoyt Decl. § 56; Schmidt Decl. 99 26-28.

273. Itis not typical for a reporter to transmit the entirety of a sporting event over the
internet in the name of reporting. Hoyt Decl. q 56.

274. In virtually all cases, broadcasters and reporters know and respect any exclusive
rights agreements that are in place for that event. Hoyt Decl. q 56.

275.  WIAA’s media policies apply to all commercial television stations and websites
using video for newscast or webcast purposes. Hoyt Decl. q 59.

276. WWWY’s interest in exclusivity, and the WIAA’s interest in limiting internet
transmissions of its games, is comparable to a newspaper’s or wire service’s need to protect its
product from unapproved use on other websites or publications, or, more directly on point, much
like Major League Baseball’s interest in prohibiting unauthorized use of the broadcast of its
game without the advance written consent of Major League Baseball, which has itself entered
into rights agreements related to that content. Hoyt Decl. q 48.

277. Itis standard practice in sports organizations, both professional and educational,
to grant exclusive rights to particular media organizations to increase the value of the rights, and
thus increase revenue to the organization. Hoyt Decl. 9 22-34, 47-48; Schmidt Decl. q 14-16 &
18.

278.  Protecting broadcast rights and awarding them on an exclusive basis is clearly a
major financial underpinning of college sports. Hoyt Decl. § 23, Schmidt Decl. 9 18-20.

279. In 1988, when the University of Wisconsin switched from a non-exclusive radio
agreement, the University estimated its radio broadcast revenue would triple. Hoyt Decl. 9 26;
Nero Decl. Ex. 6.

280. In fact, the University’s radio broadcast revenue has increased from just under
$100,000 annually in 1988 under a non-exclusive rights policy to $75,000,0000 over a twelve-
year period under its exclusive agreement with Learfield Communications. Hoyt Decl. § 26;
Nero Decl. Exs. 8 and12.

281. In October of 2009, this agreement was amended to include internet streaming of
University of Wisconsin games. Hoyt Decl.9q 29-32; Nero Decl. Ex. 17.
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282. This increase in revenue is consistent with the experiences of other educational
institutions—indeed, Learfield alone has rights agreements with over fifty universities and
conferences. Hoyt Decl. § 34; Nero Decl. Ex. 13.

283. The exclusive licenses used in college sports are comparable to those of the
WIAA related to internet transmission in that they provide much needed funding. Hoyt Decl. 99
36-42; Clark Aff. 9 3-10.

284.  The value of these rights rests primarily in exclusivity; stations and networks are
willing to make investments in their coverage in order to enhance the value of their exclusive
rights payments. Hoyt Decl. § 40; Schmidt Decl. 4 18.

285.  Without exclusive contracts, this revenue stream would all but disappear. Hoyt
Decl. 9] 40.

286. The contract between the WIAA and WWWY has enhanced public access to
WIAA events and helps fulfill one of the WIAA’s stated objectives, to promote opportunities for
member schools’ participation. Hoyt Decl. § 46; Nero Decl. Ex. 2 at 14.

287. The WWWY exclusive license agreement provides expanded exposure for less
visible sports. Hoyt Decl. 49 45-48; Clark Decl. 9] 5-8.

288.  Were the contract on a non-exclusive basis, it is unlikely these sports would be
made available to the non-attending public. Hoyt Decl. q 47.

289.  Without the economic protection provided by exclusivity, it is unlikely a rights
holder would invest in and commit to the equipment and facilities necessary to produce this
number of tournament events, in particular for those sports that do not normally command
significant public attention. Hoyt Decl. 99 47-48.

290. Gannett claims that WIAA events are “designated or limited public forums for the
purpose of reporting” on WIAA events. Nero Decl. Ex. 18, Resp to Interrog. No. 9 at 10.
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