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O R D E R 

Upon consideration of Defendant-Appellee’s petition for rehearing en banc filed 
on August 30, 2023 and Relator-Appellant’s answer filed on October 4, 2023, no judge in 
active service has requested a vote on the petition for rehearing en banc.* The petition 
for rehearing en banc is therefore DENIED. To the extent the petition sought panel 
rehearing, the petition is GRANTED to the extent that the panel is issuing the attached 
amended opinion, which includes an entirely new discussion of the federal funds issue.  

 
* Judge Rovner and Judge Kirsch did not participate in the consideration of the petition for 

rehearing en banc. 
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