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Before SMITH, Chief Judge, WOLLMAN and GRASZ, Circuit Judges.

PER CURIAM.

In supplemental briefs ordered by this court, both parties conceded that there
Is no basis for federal jurisdiction in this case. Federal tax reimbursement statutes
allow an estate to seek reimbursement from a trust for any estate tax that “has been
paid” because of the inclusion of that trust in the gross estate. 26 U.S.C. 8§ 2207,
2207A, 2207B. The executrix alleged that she paid only the taxes on the estate apart
from the trusts. Because the estate has not paid any amount of the taxes on the trusts
that were included in the gross estate, the executrix has no federal claim against those
trusts. There is also no diversity jurisdiction in this case because the parties are
residents of the same state. Without federal jurisdiction over the claims, this court
also lacks supplemental jurisdiction over the counterclaims. Accordingly, we vacate
the judgment in this case and remand with instructions to dismiss the case without
prejudice for lack of jurisdiction.




