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Melvin Joseph Simmons, Jr., a California prisoner, appeals pro se from the

district court’s judgment dismissing his complaint under 42 U.S.C. § 1983 alleging
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that he was beaten by another prisoner as a result of prison officials’ deliberate

indifference to his safety when transporting the prisoners together.  We have

jurisdiction under 28 U.S.C. § 1291.  We review de novo a district court’s

dismissal for failure to state a claim under 28 U.S.C. § 1915A, Resnick v. Hayes,

213 F.3d 443, 447 (9th Cir. 2000) and for an abuse of discretion its denial of leave

to amend, Halet v. Wend Inv. Co., 672 F.2d 1305, 1310 (9th Cir. 1982).  We

affirm.

Simmons failed to state a deliberate indifference claim because he did not

allege sufficient facts to establish that prison officials had reason to suspect another

inmate would attack Simmons.  See Farmer v. Brennan, 511 U.S. 825, 837 (1994)

(for claim of deliberate indifference to harm, prison official must be aware of facts

from which he could infer the existence of a substantial risk of serious harm).

Simmons failed to state an equal protection claim because he did not allege

facts establishing an intent or purpose to discriminate against him based upon his

membership in a protected class.  See Thornton v. City of St. Helens, 425 F.3d

1158, 1166 (9th Cir. 2005).

We deny Simmons’s requests for appointment of counsel and

disqualification of the district court judge.

Simmons’s remaining contentions are unpersuasive.

AFFIRMED.


