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I, Theresa A. Sutton, declare as follows:

1. I am an Associate with the law firm of Orrick, Herrington & Sutcliffe

LLP, counsel for Facebook, Inc. and Mark Zuckerberg. I am a member of the

State Bar of California and the Ninth Circuit. I make this declaration in support of

Appellees-Cross Appellants’ Response and Opposition to the Founders’ Motion to

Consolidate Appeals and Motion to Set Briefing Schedule. I make this declaration

of my own personal knowledge and, if called as a witness, I could and would

testify competently to the truth of the matters set forth herein.

2. Attached hereto as Exhibit A is a true and correct copy of the Order

Granting ConnectU’s Motion to Disqualify Counsel; Granting in Part and Denying

in Part Motion for Delivery of Client Files; Referring the Parties to Chief

Magistrate Judge James for an In Camera Review of ConnectU’s Client Files

entered by the Honorable Judge Ware in the District Court, Case No. CV-07-

01389-JW (N.D. Cal.), filed on September 2, 2009.

3. Attached hereto as Exhibit B is a true and correct copy of the

Founders' Notice of Appeal from the Order Granting ConnectU’s Motion to

Disqualify Counsel; Granting in Part and Denying in Part Motion for Delivery of

Client Files; Referring the Parties to Chief Magistrate Judge James for an In

Camera Review of ConnectU’s Client Files, filed on September 14, 2009.
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I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct. Executed this 28th day of September, 2009 at Menlo

Park, California.

/s/ Theresa A. Sutton
Theresa A. Sutton
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CERTIFICATE OF SERVICE

I hereby certify that on September 28, 2009, I electronically filed the foregoing
with the Clerk of the Court for the United States Court of Appeals for the Ninth
Circuit by using the appellate CM/ECF system.

I certify that all participants in the case are registered CM/ECF users and that
service will be accomplished by the appellate CM/ECF system.

s/ I. Neel Chatterjee

I. Neel Chatterjee

OHS West:260735633.1


