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6330 IN RE SILVER STATE HELICOPTERS

ORDER

In the instant case, Western Aircraft (“Western”) leased
commercial real estate to Silver State Helicopters (“Silver
State”). Silver State later filed for Chapter 7 bankruptcy relief.
After the trustee was appointed, Western demanded that the
trustee pay the rent that had accrued under the lease for the
first 60 days following Silver State’s filing of the bankruptcy
petition. The trustee failed to pay the rent. Western moved the
bankruptcy court for an order requiring the rental payment.
See 11 U.S.C. §365(d)(3). The bankruptcy court denied
Western’s motion, reasoning that the timing of performance
under section 365(d)(3) is within the discretion of the bank-
ruptcy court.

The bankruptcy court has certified for appeal the question
whether section 365(d)(3) requires the immediate payment of
accrued rent.

Because we conclude the order at issue is fully within the
discretion of the bankruptcy court, and resolution of the
underlying issue (whether section 365(d)(3) requires the
immediate payment of accrued rent) is unlikely to have a sub-
stantial impact on the ongoing proceedings, the petition for
permission to appeal pursuant to 28 U.S.C. 8 158(d)(2) is
denied.
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