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Pursuant to Ninth Circuit Rule 27- 13, Appellees The Facebook, lnc. and

Mark Zuckerberg (collectively, ttFacebook'') respedfully hereby notify this Cou14
as to the necessity to tile under seal Volumes 2 and 3 of the June l6, 2010,

Appellees' Supplemental Excerpts of Record.

The Appellees' Supplemental Excerpts of Record include documents filed

under seal in this proceeding and proceedings below. These sealed materials

contain information designated confidential by one or more of the parties, the

disclosure of which is governed by the January 23, 2006 Stipulated Protective

Order. Thç Protective Order is attached hereto as Exhibit A.

ln addition, some of the terms of the parties' Settlement Agreement also are

protected from public disclosure by the District Court's July 2, 2008, Order finding

that ûtthe terms of the parties' setllement and the related negotiations at their

mediation fall within the category of information Straditionally kept secret,' and are

not subject to public disclosure.'' The Court's July 2, 2008 Order is attached
hereto as Exhibit B.

For these reasons, Facebook respectfully requests that the Volumés 2 and 3

of Appellees' Supplemental Excerpts of Record be tiled under seal.



Dated: June 18, 2010 ORRICK, X RRINGTON & SUTCLIFFE LLP

There A. Sutton
Attorneys for Appellees
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l Disclosure and discovery activity in this Action ax likely to involve pe uctiO of
2 confidential, proprietary. or pHvate infocation for which special pDtection from public
3 disclosnre and from use for any pumose otherthan prosecuting this litigation would % wn-nted.
4 Accordingly, Mrth of the puies, Plaintiff FaceBook. Inc. t''plaintifr'l, Defendants Connectu
5 LLC, Camexn Winklevoss, Tyler Winklevoss. Hownrd Winklevoss, and Divya Narendra
6 (collecdvely ''Defenalnts''), assel that the Parties to nis Litigation mssess info=ation that one
7 or mom p-ies contends is conidential. The Pmies wish to ensure that such Confidential
8 Infonnation shall not % used for any puo se other than This Ltigation, shall not % made public,
9 and shall not % disseminatpz Gyond the extent necessary for nis Litigation. Accoengly, the
10 following pr= dure shall be adopted for the protection of the pn-'es' respective Consdential

11 Info=ation.
12 ne Pldies htreby stipulate to and petition the coul to enter the following Stipulated
13 Protective Order (''Oder*). The PnHies acuowledge that this Order does not confer blanket
14 pxtxtions on all disclosn-s or resmnses to discovery and that the protection it affords extends
15 only to the limiêez infomution or items that am entitled under the applicable legal principlel to
16 tmatment as confiaMtial. ne P-ies fueer acknowledge that this Order cmates no entitlement
17 to file Confidential Information under seal; Califomia Rules of Couh 243.1 and 243.2 set forth
18 the prœedll-s that must % followed and mflect the stananrds that will lx applied when a Party
19 xeks mMission from the coM to 5le matezial undef seal.
20 l . DFXNMONS
21 1.1 Pa>: any pmy to this action. including Plaintiff and Defendlmts and a11 of
22 their officers; divtors. employees, consultanl, retained expelts. and outside counsel (and their
23 res-uve supmrt staffs).
24 1.2 Disclosum or Discovery Material; all items or information, mgrdless of
25 the medium or manner generatc storei or maintained (including, among other things,
26 testimony, transcripts. or tansble things) that am produced or generated in discloslx-s or
27 msponses to discovery in This Litigation.
28 1.3 itconsdential'' Infonn- ation or- Items: infonnauon (mgardless of how

1:KK:55V1:433570.3 - 2 -
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1 generated, stoe or maintained) or tangible things that contin œade secrets or other confidential
2 reseamh, development, commemial. or business info=ation.
3 l.4 â'Ilielv Confidential - Attome- ys'' Eves Only'* lnfo=ation or ltems:
4 extamely sensitive Xoqfidential Informadon or Items'' whose disclosum to another Party or

5 non-pmy would caate a substantial risk of Rrious injury that could not 1 avoided by lqss
6 =trictive means.
7 1.5 Receivinz PGv: a P<y that Rceives Disclos= or Discovery MnteHal

8 from a M ducing Pao.
9 1.6 PeucinR Party: a P<y or non-pey that preuces Disclosure or

10 Discovery Material in this action.
11 1.7 M iaatinz Partv: a P<y or non-party that de-qignates infocation or
12 items that it produces in disclosc s or in msponses to discovery as Xonfidentiar or 'çHighly
13 Confidential - Attomeys' Eyes Only.''
14 1.8 nis Lititation: Case No. 1:05-CVG 7381 currently ynding in Supedor
15 Court of the State of Califomia between Facebœk, Inc. and Connctu 1Jr, Camemn
16 Winklevoss. Tyler Winklevoss, Howard Winklevoss. and Divya Nandra, as well as any futlx-
17 lawsuits etween the pees in the Sumior Court of me State of Califomia.
18 1.9 Musachusetts Lieation: Case No. 1:04-CW11923 currently mnding
19 between Connectu LLC, Cameron Winklevoss. Tyler Winklevoss, and Divya Nanaoz and
20 Facebook, Inc., Mark Zucke rg. Edurdo Saverin, Dustin Moskovitz, Andmw Mccollaxm. a:d
21 Chlistopher Hughes in the U.S. Disict Court for the DistHct of Musachusetts. The
22 Massachusetts Litigation is govemed by a separate second stipulated protective oMer and not this

23 Order.
24 1.10 Protcted Mateial: any Disclosure or Discovery Material that is designated
25 as Xonidential'' or as tillighly Conâden6al - Attomeys' Eyes 0nly.''
26 1.11 Outsiœ Counsel: attomeys who are not employees of a Party but who are

27 mtained to repmsent or adviK a Pm'ty in this action.
28 . 1.12 In-flo-use Counsel: attomeys who are employees of a Party.

IXXSSV l :433570.3 .. 3 -
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1 1.13 Counxl (without qualifier): Outside Counsel and In-House Counsel (a%
2 well as their support staffs).
3 1.14 Expert: a maon with spœialized knowledge or exmhence in a matter
4 pertinent to the litigation who has been retained by a Palty or its counsel to serve as an exmrt
5 witness or as a consultant in this action and who is not a cu>nt employee of a Paxy or of a
6 commtitor of a Pmy's and who, at the time of mtention, is not anticipated to bœome an
7 employee of a Party or a commtitor of a Pey. This definition include: any technical exmrts,
8 discovery experts, and pmfessional jury or t11a1 consultant Rtained in connœtion with This
9 Litigation.
10 1.15 Professional Vendors: persons or entities that provide Iitigadon supKrt
11 services (e.g., photocopying; viœotaping; eanslating; pmpeng exhibits or demons%tions;
12 organizing, stoHng. mtrieving data in any form or medium; etc.) and their employees and
13 sueontrxtolw.
14 1.15 Retum Material: Protcted Material, including a11 copies, abstmnts,
15 compilations, summarits or any other form of reproducing or captudng any of the Pmtected

16 Material.
17 2. SCOPE
18 ne protctions confe=d by this Stipulation and OMer cover not only PmtecfM Material.
19 but a1:0 any information copied or extracted thexfmm. as well as all copiespexcerpts, stlmmnn'es,
20 or compilations thereof. plus testimony, conversations, or presentations by pnrties or counsel to or
21 in coul or in other settinps that might Rveal Protected Matehal.
22 3. DURATION
23 Even after the termination of This Litigation and all apmals thexfrom, the confidentiality
24 obligauons immsed by this Order shall mmain in effect until a Desirating Party agrees
25 othemise in writing or a couh orderothemix directs.
26 4. DESIGNATING PROTECN'ED MATERIAL
27 4.1 Exercise of Restaint and Cam ln Desiznatinz Matedal for Protection- .
28 Each PGy or non-pmy that desipates info=ation or items for protection under this

1:)(X2:5V1:433570.3 .. 4 -
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1 OMer must tnke care to limit any such designation to specific material that qualify under the
2 appropriate standards. A Designating Pahy must take cax to designate for protection only those
3 pms of material. dxuments, items, or oral or whtten communications that qualify - so that other
4 polions of the matezial, dœumenl, items, or communications for which pmtection is not

5 wvanted re not swept unjustifiably within the ambit of this Order.
6 Mass, indischminate, or mere boiler-plate designations are pmhibited. Desirations that

7 are shown to % clearly unjustified, or that have been made for an improper purpose (e.g., to
8 unnecessahly encum-r or retrd the case development prœess, or to impose unnecessaa
9 exmnses and burdens on other pndies), expose the Desirating PGy to sanctions.
10 If it comes to a Puy's or a non-puy's attention that information or items that it
11 ' designated for protection do not qualify for protection at all. or do not qualify for the level of
12 protxtion initially asserted, that Paly or non-party must promptly notify a1l other Imdies that it is
13 withdrawing the desiration.
14 4.2 Manner and Timinz of Desiaations. Except as otherwise provided in this
15 Order, or as othe-ise stipulated or odered, material that qualifies for protection under this Order
16 must be clerly so designated Gfoa the mnterial is disdosed or preuced.
17 Designation in conformity with this OMerrequims:
18 (a) for informadon in dœumentarv form (apu from 'mnscripts of
19 depositions or other pretrial or tzial prœe*zlings), that the Peucing Pazly affix the legend
20 'Confidential'' or eKHighly Coniœntial - Attomeys' Eyes Only'' on each page that contains
21 material to be pmtected. If only a poVon or Nllions of the mateHal on a page qualifies for
22 protection, the Producing P<y also must clearly identify the protœted poïonls) (e.g., by making
23 appmpriate markings in the margins) and must specify, for each mllion to % protected. the Ievel
24 of protection Ying asserted (either Xonfidential'' or ttHighly Consdential - Attomeys' Eyes
25 Only'').
26 A Pmy or non-pMy that makes ohginal dœuments or materials available for

.J27 inspectlon ne-d not designate them for proœtion until after the inspxting Party has indicated

28 which material it would like copied and pmduced. During the inspection and before the
1:Kr.5:V1:433570.3 .. 5 ..
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1 designation, a11 of the material made available for ins- tion shall be de-med Açllighly
2 Confiœntial - Attomeys' Eyes Only.'' After the ins- ting Paly has identified the dœtlments it ,
3 wants copied and preuced, the Producing Puy must dete=ine which documents, or Nïons
4 themof, qualify for pmtection under this Order. Then. Mfore producing the spœified documents,
5 the Producing Party must affix the appropriate legend Cconsdential'' or Gl'lighly Confidential -
6 Aeomeys' Eyes On1y'') on each page that contains material to be protected- If only a portion or
7 mrtions of the material on a page qualifies for protection, the Producing Party also must clearly
8 identify the protected mrtionls) (e.g.. by making appropHate markings ih the margins) and must
9 s-ify, for each mrtion, .the level of protection being assehed (either Xonfidential'' or *çllighly
10 Confidential - Attomeys' Eyes Only'').
11 (b) for testimonv m'ven in dexsition or in other Mtrial or tr1a1 p=eedinRs,
12 that the Party or non-pmy offering or sponsoHng the œstimony identify on the Dcord, before the
13 close of the demsiEon, hearing, or other prœeeding, pmtected tesumony, and further smcify any
14 poVons of the testimony that qualify as *ellighly Consdential - Attomeys' Eyes Only.'' When it
15 is impractical to identify sepotely each portion of testimony that is epved to protectiom and
16 when it apmao that substantial Bmions of the testimony may qualify for protecuon, the Pady or
17 non-party that smnsors, offers, or :ves the testimony may invoke on the xcord (befom the
18 deposition or proce.ezing is concluœd) a right to have up to thirty (30) days after the receipt of
19 the wHtten transchpt to identify the specific ponions of the testimony as to which protecdon is
20 sought and to s-ify the level of pmtection being asserted Cconfidentiar or ''Highly
21 Confidential - Attomeys' Eyes OnIy''). Only those mxions of the testimony that are
22 appropriately designated for protedion witbin the thirty (30) days shall lx covee by the
23 provisions of this OMer.
24 Transcript pages containing Protected Material must be separately bound by the court
25 mponer. who must affix on each such page the legend Xonidential'' or t*l-lighly Confidential -
26 Attomeys' Eyes OnIy.'' as ins%cted by the Party or non-party offering or smnsoring the witness
27 or presenting the testimony.
28 (c) for information peuced in some form other than documentary. and for-

1:KK3:41:4335703 - 6 -
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1 anv other tanzible items, that the Producing Party affix in a prominent place on the extehor of the
2 container or containers in which the information or item is stored the legend 'fontlœntial'' or
3 G'Highly Confidential - Attomeys' Eyes Only.'' If only ponions of the infonnation or item
4 warrant protxtion, the Producing Party, to the extent practicable, shall identify the protected
5 mrtions, specifying whether they qualify as ççconfidential'' or aq ttHighly Confidential -
6 Attomeys* Eyes Only.'*
7 (d) for info=ation produced by former employees of a puy, the Receiving
8 Paly shall %at 21 such information as ''Confidential'' unless and until:
9 (i) the infonnation has K-n or is obtained tkough other pro- mecs;
10 (ii) the former employing Pa> agrees that the information is not
11 ''Confidentiald';
12 (iii) the Rv*iving Party successfully challenges the >confid-tial''
13 designadon under Section 5; or
14 (iv) a comt of commtentjurisdiction decides th* the infonnation is not
15 ''Confidential.'
16 4.3 Computer Sore Code and Similr Electronic Media.
17 (a) As used hemin. tromputer Source Code'' shall mean statements for the
18 programming of comput= written in a high-level or assembly Ianguage that are =dable by
19 humans but are not divtly madable by a computer. Any person may se vy &sirate as
20 Saghly Contiœntial - Attomeys' Eyes Only'' any Computer Solx-- Crvle or other similar
21 extremely sensitive tœhnical matmials (whether in electronic or hnrHeopy form) that it pMuces
22 in the course of discovery in TMs Litigation when such person has a good faith Ylief that such
23 material qualifies for such proetion under this Order and *at access to such matedals would
24 allow replication of an otherwise confidential computer program. Except as otherwise provided
25 herein. ullighly Confidential - Attomeys' Eyes Only'' designauon made for this mason shall be
26 subjct to :11 of the sn- msMction: as all other mateHals so designated with the following .
27 additional mstrictions:
28 (i) lf a mrson is requested to produce eleckonic copies of material

1:KK35V1:433571).3 - 7 -
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1 proNrly designated as ttllighly Confidential - Attomeys' Eyes Only'' under Section 4.3(a), any
2 such producuon shall % made on CD. The disclosing person shall pmvide to thé rœeiving party

3 at least two (2) identical CD's containing the Muested materials.
4 (ii) The Receiving Party shall not make copies in any medillm of any
5 ttllighly Contidential - Attomeys' Eyes Only'' under Section 4.3(a) except as follows:
6 (1) At any given time, the Receiving Pany may copy each
7 produced copy of tsllighly Confidential - Attomeys' Eyes Only'' under Section 4.3(a) only into
8 the RAM of a single computer. Without limiting the generality of the fomgoinp a pndicular copy
9 may not % copied into the RAM of one computer and then, while leaving that copy on the first
10 computer, subsmuently copied into the RAM of another computer without prior written approval

l 1 from counsel for the disclosing mrson.
12 (2) Any computer into whose RAM material promrly
13 designated as çtllighly Confidential - Attomeys' Eyes Only*' material is copied must be
14 disconnected from any and all networks befom the material is copied onto the computer and for
15 the duration of the time the material remains on the computer. Only after a11 such material is
16 removed from RAM and that computer has be-en shut down may any network connction % made

17 or restomd.
18 (3) Any computer into whose RAM material promrly
19 designated as 'lllilly Contidenual - Attomeys' Eyes Only'' is copied must remain in the dirœt
20 control only of those mrsons smcified in Section 6.3 of this OMer as properly having access to
21 t'Highly Confidential - Attomeys' Eyes Only'' material.
22 (4) Except for transitory copies cmated in the RAM or other
23 intemal operating cimuitry of a computer. excerp? of material properly œsiratH as t'Highly
24 Confidential - Attomeys' Eyes OnlyH shall be copied onto paper or electronic media only for the
25 puœose of creating submissions to the Court for presentation to the Court at heengs or at dal,
26 and, once having lxen mnas a11 such excerpts of such matehal shall be desi>ated ''Highly
27 Consdential - Attomeys' Eyes Only'' in the name of the disclosing person.
28 4.4 Inadvertent Failums to Desicnate. Notwithstanding Section 5.2 Nlow, if

1:X2K255V1:433570.3 - 8 -
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l timely co=cteG an inadvenent failure to designate qualised information or items as
2 *fonfidential'' or t'Highly Confidential - Attomeys' Eyes Only'' does not, standing alone, waive
3 the Designating Pmy's right to secux protection under this Order for such material. If material
4 is appropriately dluignated as 'fonfidentiar' or 4tHighly Confidential - Attomeys' Eyes Only''
5 aftcr the material was initially produced, the Receiving Party, on timely notiiication of the
6 designation, must make reasonable efforts to assure that the material is treated in accordance with

7 the provisions of this Oder.
8 5. CHAIJ.FNGWG PROTEWED MATERIAL DESIGNATIONS
9 5.1 Timinz of Challenges. Unless a prompt challenge to a Desirating Pey's
10 Protected Matehal desiration is necesse to avoid fomseeable substantial unfaimess,
l 1 unnecessary economic burdens. or a later signilkant dismption or delay of the litigation, a Party
12 dœs not waive its right to challenge a PYtected MateHal designation by electing not to mount a
13 challenge pmmptly after the original designation is disclosed. .
14 5.2 Meet and Confer. A P<y that elects to initiate a challenge to a
15 Désignating Puy's Pmtœted Material designaion must do so in good faith and must Ygin the
16 process by confeGng directly (in voice to voice dialogue; other formK of communication are not
17 sufficient) with Outside Counsel for the Designating PMy. ln confeeng, the challen#ng Party
18 must explain the basis for its Glief that the Pmteeez Material designation was not promr and
19 must give the Designating P<y an opmnunity to review the designated matehal, to reconsider
20 tNe circumstances, and, if no change in desiration is offered, to explain the basis for the chosen
21 designation. A challen/ng Party may procee to the next stage of the challenge pmcess only if it
22 first has engaged in this meet and confer pMess and only after the Designating Party has Yen

23 given ten (10) calendnr days to resmnd to the challenging Pmy's objecuon.
24 5.3 Judicial Intervention. A Party that elects to address a challenge to a
25 confidentiality designauon after pnrticipating in the mœt and confer required by Sœdon 5.2 may
26 file and serve a motion that identifies the challenged material and sets forth in detail the basis for
27 the challenge or the designation. Absent gmz cause for extending the following œadlines, a

28 Paly's motion must be filed within fouleen (14) days of (a) the Desirating Party's response to
IXICSSY l :433570.3 - 9 -
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1 the challenge or. if no response. (b) the expiration of the ten (10) days given to the Designating
2 Party to respond. Each such motion must te accompanied by a commtent dlmlaration that
3 affirms that the moving Pa% has complied with the meet and confer mquimments imposed in
4 Section 5.2. The burden of Nrsuasion in any such proceeding shall be on the Desiraung Pmy.
5 Until the court rules on the challenge, all pnrties shall continue to afford the mateHal in question
6 the level of pmtection to which it is entitled under the PrYucing Party's designation.
7 6. ACC-ESS TO AND USE OF PROTE- CTED MATERIAI-
8 6.1 B-aic Mnciples. A Receiving Paly may use ProtectM Matedal that is
9 disclosed or prbduced by another PMy or by a non-puy in direct connction with this c%- or in
10 only for pmsecuting, defending, or attempting to settle nis Litigauon. Pmtected Mateial mny
11 be disclosed only to the categolies of mrsons and under the conditions described in this Order.
12 When nis Litigation (including all ape s) has been te-inated. a Receiving Party must comply
13 with the provisions of Section 1 1 below. Protœted Material must be stomd and maintained by a
14 Receiving Pady at a lœation and in a Rclx- manner that ensures that access is limited to the

15 persons authorized under this Order.
16 6.2 Disclosum of CCONFDENTIAI.'' Information or Items. Unless otherwise
17 ordered by the coux or pe=itted in writing by the Desirating Puy, a Rœeiving P<y may
18 disclose any information or item doignated ''Consdential'' only to:
19 (a) the Rer-iving Puy's Outside Counsel of record in this action and its
20 employeœ directly involved with This Liqgation;
21 (b) the officea, dimctoa, and employees (including ln-House Counsel) of the
22 Receiving Pmy to whom discloslx- is demons%bly necessm for This Litigation and who have
23 signed the ttApeement to Be Bound by èrotective Order'' (Exhibit A);
24 (c) F-xmlls (as defined in this O*r) of the Receiving PMy to whom
25 disclosum is demonstrably necessary for This Litigation and who have executed the ççAmement

26 to Be Bound by Protœtive Order'' (Exhibit A);
27 (d) the Court, its mrsonnel, and any other personls) designated by order of the

28 Courq
IXXSSN 1:43357:.3 - 10 -

STIPULATEDMWECJWEORDER



#'

1 (e) coul leNztea, their staffs, and Professional Vendors;
2 (9 the author, =ipients, and Ixrxns with prior knowledge of the document
3 or the original soume of the info=ltion, who have not =eived such information in violation of

4 this Order or any confidentiality amement; and
5 (g) any personts) jointly desiRated by the pmies who have exKuted the
6 'tAgreement to Be Bound by Prokctive Order'' (Exhibit A).
7 6.3 Disclosure of GIUGHI.Y CONFDE - AWORNEYS' EYES-

'' Information-or Iiems. Unless othemise ordered by the court or pe=itted in wziting by8 O N- L Y
9 the Designating Pmy, a Receiving Party may disclose any information or item designated

10 tlllighly Conndendal - Attomey's Eyes œly'' only to:
11 (a) Receiving Pmy's Outsiœ Counsel of record in tàis acdon and its

12 employees;
13 (b) Expehs to whom disclomz- is demonstrably necesse for This Litigation,
14 and who bave signed the uAgreement to Be Bound by M tective Order'' (Exhibit A);
15 (c) tlle Coud, its mrsonnel and any other pemonts) designated by order of the
16 Court;
17 (d) coM reportea, their staffs. and Pmfessional Vendors;
18 (e) any personts) jointly designae by the palies who have exœuted the
19 'tAgreement to Be Bound by Pmtective Order'' (Exhibit A); and
20 (9 the author of the document or tàe ohginal source of the information.
21 6.4 Disclosll- of Az=-ment to Be Bound Bv Protective Order (Exhibit A).

22 Counsel for the Pany retaining the exlvt or consultant CRetaining PMy'') shall provide a copy
23 of the executed Exhibit A to thç Desirating Pmy.
24 6.5 UR of Confidential MateHal in Deluitions. Whenever ç'Confidential'' or
25 44llighly Confidential - Attorneys' Eyes Only'' material is to be discus-.a or discloxd in a
26 deposition: (a) any peaon who has produced or will produce such material may Muire the
27 exclusion from the room of any yrson who is not entitled to receive such material under this

28 Order; and (b) any Pady who will disclose material previously de-qignated pursuant to Sœtion 5,
17(X:&%V1:43357(j.3 -. 1 1 -
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1 a-ve, shall fimt exclude fmm the room any peaon who is not entitled to Rceive such matedal

2 under this Order.
3 7. PROTEWED MATERIAI.SUBPOENAED OR ORDERFD PRODU-CO  m

4 OTHKR LUIG-ATION
5 If a Receiving Party is servod with a subpœna or an order issued in other Iitigation that
6 would comml disclosure of any information or items desiDated in nis Litigation as
7 *'Confidential'' or x4Highly Confiœntial - Attomeys' Eyes Only,'' the Receiving Party must so
8 notify the Designating Party, in wHting immediately and in no event more than th= (3) court
9 days after veiving the subpoena or order. Such notiscation must include a copy of the subpœna

1û or coux order.
11 ne Receiving Pmy also must immediazly inform in writing the party who caused the
12 subpœna or order to issue in the other liugation that some or al1 the matedal covered by the

13 subNena or order is the subject of this Order. ln addition, the Receiving Party must deliver a
14 copy of *is Order promptly to the pMy in the other action that cau-.d the subpœna or order to

15 issue.
16 The purpose of immsing these duues is to alert the interested pmies to the existence of
17 this Order and to afford the Desirating PMy in This Litigauon an oppoennity to try to proœct
18 its confidentiality intemsts in the court from which the sub- na or order issued. ne
19 Designating Party shall bear the budens and the exmnses of seeking pmtection in that coM of its
20 confidential matthal - and nothing in these provisions should be cons%ed as auiorizing or
21 encoura/ng a Receiving Pmy in This Litigadon to disoey a lawful diactive from another coM.
22 8. UNAUTHORIZED DISCLO-SURE OF PR-OTEWED MATERIAL
23 If a Receiving Pmy leams thaty by inadvertence or othe-ise. it has disclosed Protected
24 Material to any person or in any cimumstance not authohzed under this Order, the Receiving
25 Pany must immeately (a) notify in writing the Designating Party of the unauthorized
26 disclosures, (b) use its best efforts to retrieve al1 copies of the Pmtected Material. (c) inform the
27 person or mrsons to wNom unauthodzed disclos= s wem made of al1 tho tenns of this Ordor, and

28 (d) request such penon or persons to execute the ''Acknowlednent and Agreement to Be
Ivssvl:433sp.3 - 12 -
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l IT B SO STVULATO , M OUGHCOUNSEL OF RECORD.

2 DATED: December .&, 2*5 ORRICK, HERRINGTON & SWCLIFFE, LLP
3
4 '$

By:
5 te M. . CYlxr

Attomeys for P aintiff Facebook, Inc.
6
7 DATED: D=mber- .2*5 FINNEGAN.IIEKDERSON, FARABOW,
8 GARREW & DUNNER, I.I.P

9
10 By: -

Scott R. Moskol 1
Attomeys for Defendants Connectu I,I r, Cameron

12 Winklevoss, Tyler Winklevoss, Howard
Winklevoss, Divya Narendra

13
14
15

PURSUANT TO SO ULATION, IT IS SO ORDRRED.16
'JA: 13 *17 a sa: p. e gma

DATED: -18 . . .Hon. .
19 Odge of the Sumrior Court

20
21
22
23
24
25
26
27

28
IXXSSN l :433570.3 - 1 5 --
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l IT Is s0 STPULATO.TMOUGHCOUNSKOFZFROO .

2 oA> : Dvem%rA.,2*5 ORRICK,IO QINGTON &SWO.R : LLP
3 '
4 kBF
5 œ M. . CG)-

Attonwys fœp aintAFaCeM K Inc.6
? oAwm:xem-rA vs FlxNsoAN,nRNnBRsoxFARxeow.ou amvapu- .l.Tp8

9
10 By: .

ScGt R. Moe11
Auomeys fœ DefendRts Con= tu 1Jr. Caemn

12 Winklevoss, TylerWinkev-vHoward
WinklevosapDivya Nan*

13
14
15

PURSUAG TO STDG ATION.R IS SO ORDOM .16
17

DATED: -18 Homwigi. tHfvjng
Judge of the Sue or Coul19

20
21
22
23
24
25
26
2/

28
txmssv 1:43357Q.3 - l 5 - .
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EXHIBIT

A



: .t :
. '

1 EXHIBIT A
2 AGREEMENT TO BE BOUND BY PROTECTWE ORDER
3 1, . declare under Nnalty of perjury the following.
4 l have read in its endmty and understand the Stipulated Pmtective Order that was issued
5 by the Supeior Coul of the State of Californiw Santa Clara County on , 2*-
6 in Case No. 1:05-CW047381 c=ently pending in Superior Court of the State of Califomia
7 Ytween Facebxk, Inc. and Connœtu I-1 r, Cameron Winklevoss. Tyler Winklevoss, Howe
% Winklevoss, and Divya Narendu.
9 I have been pmvided with, cafully mad, and understand the Stipulated Protective Order.
!0 I will comply with and to lye bound by all the tenns of this Stipulated Protœtive Orœr. I
l 1 understand and acknowledge that failure to so comply could expose me to sanctions and
12 punishment in the nat= of contempt. I solemnly promise that I will not disclose in any manner
13 any confidential infonnation or items that is subject to this Stipulated Pmtctive Order prepn-.d
14 or disclosed to me, including and abstracts. extracts, excerpts, and summees thereof, to any
15 yrson or entity except in strict compliance with the pxvisions of this Order and will Rtnm said
16 confidential information or items in my Nssession to counsel for the pahy by whom I am
17 designated. employed. or xtained.
18 1 bereby submit to thejuHsdiction of the Sumrior Co> of State of Califomiw Santa Clara
19 County for the purmse of enfoming the terms of this Stipulated Protective Order, even if such
20 enfomement p=eedings œcur after te=ination of this action.
21 I hereby apmint - (phnt or type full name) of
22 Iprint or type full adAss and
23 telephone numar) aq my Califomia agent for service of prxess in connecion with this action or
24 any pmcedings mlated to enfomement of this Stipulated Protecuve Order.
25 My address is . I am a citizen of the
26 United States.
27 My present employer ls .

28 My present occupation orjob description is - .
(x:K25:V1:433570.3 - 16 -.
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l Date: -

2 City and State where sworn and signed:
3

Printed name:4

5 Signature: -

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IXKSSVI :433570.3 - 17 -
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Case 5:07-cv-01389-JW Document 473 Filed 07/02/2008 Page 1 of 10

1
2
3
4
5
6
7 IN THE UNITED STATES DISTRICT COURT
8 FOR THE NORTIIERN DISTRICT OF CALIFORNIA
9 SAN JOSE DM SION
10 ne FacebooK Inc., et al., NO. C 07-01389 JW

RTY CNET;S1 1 Plaintiffs, ORDER GRANTGG NON-PA
MOTION TO INTERVENE FOR 'I'HE

12 LIMITED PURPOSE OF MOO G TO
Connectu, Inc., et a1., UNSEAL COURT RECORDS; SETTGG

13 COO ITIONS m TH RESPECT TO
Defendnnts. ACCESS TO MATERIALS PREVIOUSLY

14 FILED IN TITIS CASE
15 /
16 1. INTRODUCTION
17 ne parties to this lawsuit reached a covdential settlement through private mediation.
18 However, a dispute developed in the execution of the settlement. One of the parties fled what was
l 9 entitled a ççcopfdential Motion to Enfome Settlement AFeement,'' and requested 1at the CourtJ .

20 hear portions of that motion in a closed cou>oom. At the hexring, members of the press were
21 present and voiced objections to the moceedings being conducted in a closed cou-oom. 'I'he Court
22 prœeeded to close tlze cou-oom but Zvited tàe press to make fonnal motions w1t11 respect to their
23 objection.
24 Presently before the Court is CNET Networks, Inc.'s (uCNET''I Motion for Leave to
25 lntervene and to Unseal Hearing Transcript and Other Documents. (hereaRer, çMotiona'' Docket
26 Item No. 467.) ne Court conducted a hearing on July 2, 2008. Based on the papers submitted to
27 date and oral arguments of the parties and CNET, the Court GM NTS CNET'S motion to intervene
28

è4
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l and orders that a redacted tmnscript of the proceedings be filed for public access. ne Court also
2 sets conditions with respect to access to other materials previously filed under seal in this case.
3 II. BACKGROUND
4 A full fachml background leading to the resolution of this case may be fotmd in the Court's
5 June 25, 2008 Order. (Docket ltem No. 461.) The Court brielly reviews facl relevOt to this
6 motion.

7 Plaintiffs in this lawsuit are The Facebook lnc. and Mark Zuckerberg (collectively,
8 4eFacebookn). Plaintiffs bring this action against Connectu, lnc., Pacisc Northwest Software, lnc.,
9 Winston Williams, and Wayne Cbsng (collectively, çrefendants'') alleging, inter alia,
10 misappropriation of kade secrets, tmfair competition, and violations of l 8 U.S.C. j 1030, e/ seq. In
11 essence, Facebook alleges that Connectu gained unauthorized access to Facebook's servers and
12 website and took information for its own unlawful use.
13 ne parties are engaged in at le%t two other lawsuits over these matters; in those cues,
14 Connectu is the Plaintiffand Facebook is tlw Defendantl In the course of this lawsuit, the parties
15 engaged in private mediation. On Februmy 22, 2008, as the result of the mediation, the parties
16 signed a written Gçl'erm Sheet & Settlement Apeement'' (the 4Wgeemenf '). In the Agreement, the
17 parties apeed to resolve alI of their disputes and to dismiss the pending lawsuits. 'I'he harties agreed
18 that they Stmay execute more formal documents but these tenns are binding.'' The parties also
19 stipulated that the federal court in San Jose, Califomia has judsdiction to enforce the Agreement.
20 Aher signing the Agreement, the psrties attempted to dmh formal documents but failed to reach a
21 consensus on certain terms.
22 B%ed on a belief tbat a court order was necessary to enforce the Apeement, Facebook
23 moved the Court to enforce settlement and llled its motion tmder seal. (Docket ltem No. 329, filed
24 under seal.) On Jtme 23, 2008, the Court conducted a henring on Facebook's motion to enforce
25
26 l The other actions are Cormectu. LLC v. Zuckerberg. Appeal No. 07-1796 (1st Cin) and27 Colmectu. Inc. v. The Facebook Inc.. C%e No. C 07-10593-DPW (D. Mass.).
28 2
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l settlement. On June 18, 2008, prior to the hearing, the Court conducted a telephonic conference
2 with the pmies to discuss how it should handle the confdential information contained in the pseies'
3 motion papers. (See Docket Item No. 437.) As the pseies requested in the telephonic conference,
4 and on the record at the hearing, the Court closed its doom to the public in an e/ort to have a
5 ççfrank'' discussion regarding Plaintiffs' motion. (Tr. at 6.) Relying on the Court's Ztention to seal
6 the tsnKcript of the henring, tlze pseies disclosed confdential information that they otherwise might
7 not have disclosed had the hearing been public. (Id.) In the course of litigation, a nllmber of other
8 domlments were also sled tmder seal.
9 As recited above, the Court closed the coureoom dllring the hearing on Facebook's motion
10 to enforce the Aveement. CNET moves the Court to allow it to intervene in the action for the
1 1 limited purpose of maklg a motion and moves tlle Court to tmseal certain court records in 1is case.
12 111. DISCUSSION
13 It is well established that the media have a right to appear in cases of public concem for the
14 purpose of challenging requests or orders to seal records. See. e.g.. San Jose Merct> News Inc. v.
15 U.S. Dist. Ct., 187 F.3d 1096, 1 101 (9th Cir. 1999). ne parties do not oppose CNET'S
16 intervention.z Accordingly, the Court GRANTS CNET'S motion to intervene for the limited pmpose
17 of moving to tmseal court records. ne Court proceeds to consider whether certain Court records
18 should be unsealed.
19 Open access to the courts is an impo-nt aspect of the United States legal system. Phoenix
20 Newspapers Inc. v. U.S. Dist. Court 156 F.3d 940, 946 (9th Cir. 1998). In the spirit of open access,
2 1 çttlle courts of this country recognize a general right to inspect and copy public records and
22 documents, includingjudicial docllments and records-'' Nixon v. Wnrner Commc'ns. Inc.. 435 U.S.
23 589, 597 (1978). There is a skong presumption in favor of access lmless a particular court record is
24
25
26 2 (Plaintiffs' Psrtial Opposiion to CNET'S Motion for Leave to Jntervene at l , Docket ltem
No. 470.) Connectu has elected to not lile any opposition as invited by the Court's briefmg

27 schedule on CNET'S motion. fsee Docket Item No. 462.)
28 3
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1 one traditionally kept secret. Kamakana v. Citv of Honolulu. 447 F.3d 1 172, 1 178 (9th Cir. 2006);
2 Foltz v. State Farm Mutual Auto. lns. Co., 331 F.3d l 122, 1 135 (9th Cir. 2003).
3 If a court record is not one that has tmditionally been kept secret, one of two standards is
4 used to determine whether the presumption of public access may be overcome. Only a
5 tçparticularized showing'' Imder the ç'good cause'' stsmdard of Federal Rule of Civil Procedure 26(c)
6 is required to preserve the secrecy of sealed material related to a non-dispositive motion.
7 Kamakana, 447 F.3d at 1 l 80; Foltz, 33l F.3d at 1 138. However, to retain aqy protected status for
8 documents related to a dispositive motion, the proponent of the motion to seal must meet the
9 Etcompelling reasons'' standard. Kamakana, 447 F.3d at 1 l 77; Foltz, 331 F.3d at 1 135. Similar to
10 the compelling reasons stlmdard, a decision to close the court and to conduct a hesring tmder seal
l l requires a showing that a compelling interest would be hsrmed and that no altematives to closure
12 would adequately protect that interest. See Phoenix, 156 F.3d at 946. ne Rgood cause'' and
13 t%compelling reasons'' stlmdnrds should not be coniated; a Rgood cause'' showing will not, without
14 more, satisfy the çtcompelling reasons'' test. Kamakanw 447 F.3d at 1 180; Foltz, 33l F.3d at 1 135-
15 36.
16 CNET requests that the Court remove the seal on several types of records in this case. The
17 Court considers each categoc in tllrn.
18 A. Settlement Terms and Medlatlon Negotiatitms
19 Courts have Mditionally ççvanted protective orders to protect confidential settlement
20 agreements-'' Phillios ex rel. Estates of Bvrd v. Gen. Motors Conx, 307 F.3d 1206, 12 12 (9th Cir.
21 2002) (citing Hasbrouck v. BankAmerica Housinz Serv., 187 F.R.D. 453, 455 (N.D.N.Y. 1999);
22 Kalinauskas v. WonM, 151 F.R.D. 363, 365-67 (D. Nev. 1993)). For instance, the ADR Local Rules
23 of the Northem District of Califomia explicitly provide:
24 (Tlhis court, . . . all counsel and parties, and any other pepons attending the mediation shall

treat as Gconlidential informatlo 'n ' the contents of the wntten Mepiation Statements,25 anything that happened or was laid, any position tnken, and any wew of the merits of the
case formed by any participant m connection with any mediation. tfonjdential26 information'' shall not be: (1) disclosed to anyone not involved in the litlgation; (2) disclosed

27
28 4
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1 to the assi>edjudge; qr (3) used for any purpose, including impeachment, in any pending orfuture proceeding in thls court. '
2
ADR L.R. 6-1 1(a). Other circuits have also spoken to the necessity for secrecy in settlement terms

3
and negotiations:

4
(Tlhe presumption of public access to settlement conferences, settlepent proposals, and

5 settlement conference statements is very low or nonexistent under eltber constitutiqnal orcommon law principles. Weighed against this presumptlon is the skong public pollcy which
6 encoumges the settlement of cases throul a negotiated compromise. . . . In a perfect world,the public would be kept abreast of all developments in the settlepent discussions qf lawsuits
7 of public interest. In our world, such disclosure would . . . result ln no settlement dlscussions

and no settlements.
8
United States v. Glens Falls Newspapers. Inc.. 160 F.3d 853, 855-56 (2nd Cir. 1998). For this9
reason alone, allowing a confdential settlement to remain privileged t:serves a sumciently important

10
public interest'' Goodyear Tire & Rubber Co. v. Chiles Power Supply. Inc.. 332 F.3d 976, 980 (6th1 1
Cir. 2003).12

Aside 9om the fact that confdentiality fosten settlement, it also may be tâe case that what is
13

stated for pumoses of settlement is puffmg or poshm'ng. Glens Falls, 160 F.3d at 858. ççsettlement
14
positions are oRen exkeme and should they be made public a litigant would reasonably fear being

15
iudRed in the court of Dublic opinion based upon what are nothinq more than bareainina oositions.16 - - - - - - - - -
These concenw would hardly encourage negotiations.'' 1i17

In this case, in formalizing tlwir Agreement, the psrties explicitly added a covdentiality
l 8
clause to protect their interests: ççA1l terms of aveement are covdential . . .'' (Apeement ! 3.)1 9
Since the ADR Local Rules provide for consdentiality of mediation and settlement negotiations, and

20
other circuits have recorized the importance of preventing disclosure of these types of agreements,

2 1
the Court snds that the termq of the parties' settlement and the related negotiations at their

22
mediation fall wilin the category of information ttaditionally kept secret'' and are not subject to23
public disclosurel

24
25
26 3 nis includes the redacted portions of records twhich have been publically disclose; such
27 as the redacted et-l'erm Sheet & Settlement Agreemenf ' m the Court's Jtme 25, 2008 Order. .
28 5
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1 Accordingly, the Court refers CNET'S motion to unqeal particular records which relate to the
2 parties' settlement terms or negotiations to the assigned Magis%te Judge Maria-Elena James, for a
3 dete=ination consistent with this Order.
4 B. C@urt Reeords Related to Ntm-Dispositive Motlons
5 %food cause'' is the showing a party must make when seeking to prevent disclosure of
6 docnments filed with a non-dispositive motion. Pintos v. PaciGc Creditors Ass'm, 504 F.3d 792,
7 801 (9th Cir. 2007) (citing Phillips, 307 F.3d at 1206). This is because couhs recognize tbat non-
8 dispositive motions are ohen lttmrelated, or only tnngentially related'' to the underlying cause of
9 actiow and therefore, the public's interest in accessing dispositive materials does not apply w1t11
10 equal force to non-dispositive materials. Id. at 802 (citing Kamakanw 447 F.3d at l 179). eçApplying
1 1 the çcompelling interest' standsrd under these circumstlmces would needlessly ttmdermine a disect
12 court's power to fashion effective protective orders.''' Jéz (citing Foltz, 33l F.3d at 1 l 35).
13 In this case, all the sealed documents relating to non-dispositive motions were sealed
14 pursuant to a protective order entered by the Court. Under Phillips. a motion by a party to seal a
15 document pumuant to a valid protective order satisfies tlle ççgood cause'' stmndard. Phillips, 307 F.3d
16 at 1213 (noting that ttwhen a court gGnts a protective order for information produced during
17 discovery, it already hms determined that çgoe cause' exists to protect this information 9om being
18 disclosed to the public''). The Court fnds that sealed documelhs relating to non-dispositivc motions
19 are not subjct to public disclosme if ççgood cause'' to have sealed them was, or subsequently is,
20 established.
2 l Accordzgly, the Court refers CNET'S motion to tmseal particular records relating to non-
22 dispositive motions to the assired Magistrate Judge Maria-Elena Jnmes, for a determzation
23 consistent with this Order.
24 C. Sealed Materials Attached t@ Dlspositive Motltms
25 To satisfy the Rcompelling reasons'' sfnndxrd required for keeping docllments associated with
26 dispositive motions under seal, a party seeking to maintain the seal must articulate compelling
27
28 6
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1 reasons supported by specilk factual sndings that outweigh the public policy favoring disclosure.
i Kxmakana, 447 F.3d at 1 178-79; San Jose Mercurv News. 187 F.3d at 1 102-03. Generally,
3 SEcompelling reuons'' sumcient to outweigh the public's interest in disclosure and justify sealing
4 court records exist when the court fles might bœome a vehicle for improper purposes, such as the
5 use of records to gratify private spite, promote public scandal, circulate libelous statement, or release
6 trade secrets. Kamnbnnw 447 F.3d at 1 179; Nixon. 435 U.S. at 598. The mere fact +at the
7 production of records may lead to a litigant's embrassment, incrimination, or exposure to furtber
8 litigation will not without more, compel the court to seal its records. Kamakana. 447 F.3d at 1 179;
9 Foltz, 331 F.3d at 1136. et'l'he judge need not donlment compelling remsons to unseal; rather, tâe
10 proponent of sealing bears the burden with respect to sealing. A failure to meet that burden mennm
1 1 that the default posture of public access prevails.'' Kamakanm 447 F.3d at 1 l 82.
12 In this case, the only dispositive motion that was resolved by the Court was Facebook's
13 confidenual motion to enforce the settlement. By their very nature, a1l docllments attached to the
14 parties' papers addressing this motion concemed the tenm of the settlement and the negotiations
15 preceding it. Since, as noted above, these records are of the kind çwditionally kept secret,'' the
16 Court need not reach the issue of whether there are compelling reasons for keeping them 9om being
17 publically disclosed. To the extent that CNET contends iere were other dispositive motions sled
18 with the Court, CNET may make a specisc request that docllments associated with such motions be
19 unsealed/ nis will provide parties the oppo%nity to make a showing of compelling reasons to
20 keep lose documents sealed.
21 Accordingly, the Court refers CNET'S motion to Ilnqeal particular records relating to
22 disposiive motions to the assired Magis%te Judge Maria-Elena James, for a determination
23 consistent with this œder.
24
25 4 ne Court does not regard Facebook's Motion for Partial Sllmme Judm ent as
26 dispositivr because the Court never addressed the motion on the merits. Raler, aher granting
Fucebook's contidential motion, the Court found the motion for partial mlmmojudgment moot and27 ordered the Clerk of Court to terminate it 9om the Court's docket. (See Docket Item No. 466.)

28
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1 D. Hearing Transcript
2 While a court has the right to temporarily seal access to court records mnding a hearing, the
3 hearing may be closed to the public and the tranKcript sealed only when: çç(l) closure serves a
4 compelling interest; (2) there is a substantial probability that, in the absence of closuD, this
5 compclling interest would be lmrmed; and (3) there are no altematives to closre that would
6 adequately protect the compelling interest'' Phoenix, l 56 F.3d at 949-50. In other words, the
7 public's right to access a hearing is overcome only by a finding Qhat closme is essential to presewe
8 higher values and is narrowly tailored to serve tNat interest-'' Press-Enteprise Co. v. Superior Court.
9 478 U.S. 1, 8 (1986). Ordinely, tmnscripts of properly closed proceedings should be released
10 when the danger of prejudice has passed, i.e., when the competing interests precipitaeg hearing
11 closure are no longer viable. United States v. Brooklier, 685 F.2d 1 162, 1172 (9th Cir. 1982);
12 Phoenix, 156 F.3d at 947-48.5
13 ln this case, the pnrties do not object to the ksnqcript of the Court's llme 23. i008 hearing
14 being disclosed to the public as long as tlle certain statements that were made at the hexring are
15 rednnted. These statements specilkally relate to the terms of the parties' covdential settlement
16 areement, the vast majority of which have already been discloseA and statements made or allegedly
17 made in the mediation between tlle parties which resulted in tlle settlement. Since the proposed
18 redacted statemen? are, once agains the type which arç Getraditionally kept secret,'' the parties have a
19 compelling interest in keeping them 9om being disclosed. nis interest would be hlrmed if the
20 statements were disclosed, because such disclosure would hnrm the geneml peace reached by the
21 parties.
22 S. ignitkantly, beyond aveeing that their settlement would be çsconfidential,'' the peies
23 expressly carved out a provision where neither side would be permitted to ttdisparagetl any other
24 psrties and no party will comment further publicly related to facts underlying or related to tbis
25
26 However, circumstRces exist where peoanent sealing is justilieds such as the sealing of
portions of hearings related to grandjury proceemgs where lose proceedings are sealed by law.

27 L(L (citmg United States v. Sie>, 748 F.2d 1518 (1 11 Cir. 1986)).
28 8
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1 dispute.'' (Aveement ! 3.) In light of this provision of the Agreement the Court finds it
2 appropriate to redact those portions of HnKcript which would invite public scmtiny regarding the
3 parties' motivation to settle or leir chsrncterization of the settlement process beyond what is
4 reflected in the Court's June 25, 2008 Order.
5 Accordingly, mq an altemative narrowly tilored to best serve the interests of the parties and
6 the public, the Court conditionally nnts CNET'S motion to unseal the ksnKcript of the June 23,
7 2008 heaeg. The trlnKcript of the June 23, 2008 hesring, as rednrtted by the Coult shall be filed in
8 accordance with General Order No. 59 of the Court.
9 IV. CONCLUSION
l 0 The Court GRANTS CNET'S Motion for Leave to Intervene for the limited pumose of
1 1 moving to tmseal the court records. The Court orders the Court Reporter to lile the redacted
12 kanscript of the June 23, 2008 hearing in accordnnce with General Order No. 59 of the Court.
l 3 Nothing in this Order prohibi? the Court Reporter from charging members of the public for copies
14 of the Gled redacted kanscript.
15 ne Court refers a1l matters pertaining to access to any other docxlments or pleadings filed
16 tmder seal, including the Conlidenéal Motion to Enforce Settlement and responsive papers, to
17 Magiskate Judge Maria-Elena James. Judge James will determine the timing of the henring of any
18 motion wi* respect to access to those documents or pleadhgs.
19
20 Dated: July 2, 2008

J WAM21 
U1 d States Disdct Judge

22
23
24
25
26
27
28 9
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1 THIS IS TO CERTIFYTHAT COPIES OF THIS ORDER HAVE BEEN DELWERED TO:
Chester Wren-Ming Day cday@orrick.com
D. Michael Underhill Munderhill@Bsnip.com

3 David A. Barrett dbarrett@bsilp.com
Evan A. Parke epaeke@bsfllp.com

4 George Hopkins Guy hopguy@oaick.com1. Neel Chatterjee nchatterjee@orrickcom
5 Jonathan M. Shaw jshaw@bsillp.com
Kalama M. Lui-Kwan klui-kwan@fenwick.com6 Monte M.F. Coomr mcooper@orrick.comRachel E. Matteo-Boehm rachel.matteo-boehm@hro.com7 Scott Richard Mosko scottmosko@fmneganxomSean Alan Lincoln slincoln@orrick.comSteven Christopher Holtvmu sholtzmanriùbsfllp.com
Theresa Ann Sutton tsutton@orrick.com
Tyltr Alexuder Baker Tbaker@fenwick.com
Valerie Margo Wa>er valerie.wagner@decheltcom
Yvonne Penas Greer ygreer@orrick.com
Rachel E. Matteo-Boehm, mchel.matteo-boehm@ko.com

11 Roger Rex Myers, roger.myers@ko.com

Dated: July ;, 2008 Rkhard W.13 Wieking, Clerk

14
15

By: /s/ .IW ChamblrsEllzabeth Garmâ
Courtroom Deputy

16

21
22
23
24


