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Appellants MDY Industries LLC and Michael Donnelly oppose the
motion Amicus Curiae Software & Information Industry Association (“SITA”)
filed requesting a two-week extension to file its amicus brief on November 20,
2009.

The two attorneys who represent the appellants will be taking vacation
during the week of Thanksgiving (November 23-29) and after December 7
through the Christmas holiday. Considering that the appellants must not only:
(1) reply to the appellee’s response brief; (2) file a response to the appellee’s
cross appeal; and (3) file a response to three amicus briefs all by December 7,
there simply will not be sufficient time for the appellants to respond to SIIA’s
amicus brief if it is received later than November 13 — a date that was already
extended one week by stipulation between the appellants and the two other
amici. If the Court extends the deadline for SII1A to file its amicus brief by an
additional week, the Court will place an even greater burden on the appellants’
counsel to respond to an already large volume of materials.

The appellants understand the concerns raised by SIIA. But the
appellants request that the Court deny SITA’s motion, and in the alternative,
grant no more than a one-week extension, which is a sufficient amount of time

already stipulated to by the appellants and the other amici.
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