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Appellant Joe Dague appeals the District Court’s denial of reconsideration

of the magistrate’s order awarding attorney’s fees to appellees.  The standard of

review is abuse of discretion.  See United States v. Sumitomo Marine & Fire Ins.

Co., 617 F.2d 1365, 1369 (9th Cir. 1980).  

Based on the record, the magistrate did not abuse his discretion by holding

that the correspondence via mail between the parties did not satisfy the “meet and

confer” requirement of Fed. R. Civ. P. 37(a) and D. Nev. R. 26-7(b).  See

Shufflemaster, Inc. v. Progressive Games, Inc., 170 F.R.D. 166, 171 (D. Nev.

1996) Upon denying the motion to compel, it was within the magistrate’s

discretion to award attorney fees to appellees under Fed. R. Civ. P. 37(a)(5)(B). 

Thus, the district court did not abuse its discretion in denying the reconsideration

of the magistrate’s order.  The appellee’s request for attorney’s fees on the appeal

is denied because the appeal is not frivolous.

AFFIRMED.


