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Oregon state prisoner Robert L. Wahl, Jr. appeals from the district court’s

order dismissing his 28 U.S.C. § 2254 habeas petition.  We have jurisdiction under

28 U.S.C. § 2253, and we affirm.
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Wahl contends that the district court erred in failing to reach the merits of

his procedurally defaulted claims because the new reliable evidence of “actual

innocence” under Schlup v. Delo, 513 U.S. 298, 327 (1995), excuses his default. 

Wahl bases his claim of actual innocence on the victim’s written affidavit recanting

her accusations against him.  Wahl has failed to show that, based on this evidence,

it is more likely than not that no reasonable juror would have found him guilty

beyond a reasonable doubt.  See House v. Bell, 547 U.S. 518 (2006).  Therefore,

the district court did not err in declining to reach the merits of the procedurally

defaulted claims.

AFFIRMED.


