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Diallo E. Uhuru appeals from the dismissal of his 28 U.S.C. § 2254 habeas

petition challenging his 2000 conviction for second degree murder.  The district
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court dismissed his petition as untimely, finding that Uhuru was not entitled to

equitable tolling for sufficient duration to render his petition timely.  We affirm.

We decline the state’s suggestion to review the adequacy of the certificate of

appealability (COA) issued by the district court because we “are not required to

examine allegedly defective COAs in the face of jurisdictional challenges.”  Phelps

v. Alameda, 366 F.3d 722, 726 (9th Cir. 2004).

The district court properly concluded that Uhuru was not entitled to

equitable tolling for sufficient duration to make his petition timely.  The court

carefully reviewed Uhuru’s medical records and determined those periods of time

for which Uhuru was and was not entitled to equitable tolling.  See Bills v. Clark,

--- F.3d ----, 2010 WL 4968692, at *7 (9th Cir. Dec. 8, 2010) (setting out the legal

standard for establishing equitable tolling on account of mental illness).  The

records cited by Uhuru do not undermine the district court’s findings.

AFFIRMED.  


