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* UNITED STATES DISTRICT COURT
* FOR THE DISTRICT OF ARIZONA

THE GN?E?E-{}’S?&TES ﬁF.AMERECﬁ,
Plainiify,
V. Crvit Action Mo

THE STATE OF ARIZONA, etal,

il e e N N g e N N M Nl

Defendants..

DECLARATION OF ROBERTO VILLASENOR

Pursuantto 28 1150, 1746, L ROBERTO VILLASENGR declare and state as follows:
i [ have been emploved by the Tueson Police Department for almost 30 years and have
been the Chief of Police for about 1 vear und one month. The operations budget for the Tucson

Police Départment in fiscal year 2009/2070 wis approximately $159 million.

2. AsChief of Police, 1 am responsible for protecting and ensuring the public-safety of'all
people Hiving and traveling in nyy jurisdiction, regardiess of their immigration status. Tucson is
the 2™ fargest city inthe state of Arizona and the 32™ largest city in the United States with a
2608 Census Bureau estimate population of 541,811, Hispanic or Latino population was
estimated by the &:mm_%ean&}mu;ﬁiéy Survey in 2005-7.3 Year Estimates to comprise
approximately 39.5% of ’fﬂes;un’ip_c;;_t;tiizﬂmé. Tucson is located some 60 n’_ﬁkz‘s from :thﬁ:_USF

Mexico Border. The surrounding metropolitan population excesds T million persons.
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R As Chiefof Police, 1-am also responsible for establishing policies and priorities for the
.ﬁ_:éj.::aftmﬁn_t a;z;ld my .Ofﬁc;érs . The departrﬁ_am %.s ‘bud.get_ed i‘{ar 1113 .sworn officers who engageind

| broad range of law enforcement activities and actions, including but net limited-to investigating

: dﬂd ;‘Sé!vﬁing serious and violent crimes, responding to domestic violence cails, taKing and
respending to complaints from the public, and working w’i'th the cormmunity to encourage
-:f‘«:_poﬁing of crime and cooperation with police. Deterring, investigating and solving serious and
?‘fﬁ'iﬁ@ﬁ;gﬁmes_arﬁ the department’s top priorities, and it is absolutely essential to the successof

0 @' mission that we have the cooperation and support ol all members of our comumnity, whether

they are here tawfully ornot.

4, Arizona 8.5, 1070 as amended by H.B. 2162 (“85 1070"), which becomes law July 29,
2010, mandatesthat my officers determine the immigration status of any person they lawiully
stop, detain or arrest in every case in which there is reasonable suspicion that the person is i1 the
country unlawfully, repardiess of the severity of the suspected or actual offense. T he new law
remove my ability fo provide guidance and direction to officers as o what is practicable during
the course of prioritizing investigations involving an immigration component. While I
understand the impetus for legistation addressing illegal immigration issues, with Arizona
b&aﬁﬁ;g the brunt of the negative impactof illegal immigration that passes into our nation
through this state, my concern 15 thal these laws amount to an urifunded mandate that imipose a
Federal responsibility on local law enforcement. In an era of shrinking governmental budgets,
loeal police authorities will be forced to assume g role not unlike that of at least two major
Federal enforcement agencies, and with not an additional cent from the state to do so. The
Tucson Police Department already cooperates with Federal immigration authorities when it can,

and has actively worked with the Immigration and Customs Enforcement and Customs and
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. Ba}zdw Pmiwtmn wha,n mspeets are arrestcé and: %f;oc}iced into jail in: orﬁer that ihe&r T grat; ST
3’:>tatus can be wnﬁﬁ,d ihc :mpact 97{ ﬁiegai 1mmigratlon on Anmm 5 weil bemg eanmr Le |
demed But to require iocal pohca, foactas imxmgmtwn agenm Whm alack of Tocal resources
a‘iruady makes enh:»mng mmma§ aws Emd grdizsamfts a challmgmg prﬁpnsz%asn is riot xcal;shc,

- -_{}m‘ community will suffer: asa resuit wnh a decrease in quahty of life; and an’ increase 1ﬁ imzﬂ

' j:i;;isﬂ;rlist of police.

5. The new law takes away my. 5%5&&6.{_1& as theC}mf of Police to administer police
resourges-as [ see fit-for the pi‘&i?&;ﬁ;ﬁi&ﬂ{gﬁd betterment of the cg}mmumty, which is my ;fert;x_x_;m‘;%
éw:y;. SDI0T0 :raapréefiiizés -'fhe .-f.e;gﬁ'%.:aii.mg:j-éﬁimm-i éai-i&m aiﬁéve 3&_1;’{111{35?{..&3.‘\#@1‘-’3 .{}ih_éf -;enfﬂrz:efﬁéﬁi |
effortthat my department pursues, Tucson is currently plagued with home invasions, armed
robberies, and violent:gang activity, and ':;s.-aiso subjected fo some of the hig Q"ﬁb&i buzg§arv aﬁii
Jarceny rates in the country. Of the 4 stales bordering Mexice, Taw enfbreementagents and
officers i Arizona seized almost 44% of all illieit drugs brought over the barder from Mexico in
2009, All of these Incal erimes now getsecond priority to the state’s mandated enforcement of
immigration laws. This new faw will take many officers from their pﬁk_mi and enforcement duties
while they process and/or transport what will amount to thousands ..ﬁfiindividi;a}s, at a_iinigﬁiWhéﬁ
due to budgetary constraints my department is losing both resources and officer -p@sifiﬁﬁns-that I

cannot fill,

6. In addition, §B 1070 implements a vague standard from which my officers arte expected
to enforee this immigration law. While my officers are comfortable qesiz;’?g}_i'_sf_};_ing the existence or
n@-«existenee- of reasonable suspicion as to criminal conduct, they _are_mt.at all familiar with
reasonable suspicion as to immigration status, not being trained in Federal immigration law.
Despite the executive order-of Arizona Governor Jan Brewer to the centrary, Arizona Peace’

3




Case 2:10-cv-01413-SRB  Document 6-9 Filed 07/06/10 Page 5 of 8

Officer Standards and Training board has not beenable toglearly define for Arizona’s law

| | cnformmmt officers What-'is_--reasonz%’{ﬂé-susﬁiéi_oﬁ re.gardin_g 'i'smﬁigra‘;‘{idn '.s:ta'tus.--*EéC?i'pk;iiice
-:agem:y in this state will therefore develop its own definition, no doubt resulting in a patchwork
51‘_ p&icﬁ@s and procedures, with obvious danger to both law enforcement agencies and their
c_nﬁmziuniiies. The relationship between law enforcement agencies and their communities will be
s_{;;‘;im;:siy straified. Many community leaders now believe that their constituents will be unfairly
targeted in the eyes of lawenforcement. The concern is not over persons illegally present, but
.._fat'h.ér with legal citizens of the United States, who may, they believe, experience unriccessary
fm{% profonged police contact based on their appearance of national origin or ethnieity. They fear
the legislation codifies racial profiling, despite its wording, and such fear could destroy the good
relationships that currently exist between police and local communities that have taken years to

Loibed bt mre piimrts 3 oo St
build through our efforts in communty policing.

7. The financial cost to our community will also be high when 88 1070 becomes law July
29. 2010, The law mandates thai police officers shall verify the immigration status of all
arrestecs prior to their release. The result will be the detention and incarceration of vast numbers
af-arrestees thal up until now have been simply cited and released for various offenses. In fiscal
year 2009/2010, the Tucson Police Department cited and released 36,821 arrestees, which is
more than 100 persons a day. If each arrest were followed by only approximately 1 hour of
mandated verification of immigration status, that amounts to over 36,000 hours of stafl time, the
equivalent of approximately 18 full-time officer’s yearly work schedules! This mandate will be
especially taxing at a time when my department is currently down 119 officer positions from
authorized strength (that cannot be filled due to-the budget), and is expected to get close to 200

officer positions down by the end of the year. Most taxing, however, is if there are no Customs
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~ and Border Protection agents or lmmigration-and Customs Enforcement employees availableto -
: esiﬁb’iisﬁ immigration status, these offenders who might otherwise have been cited and released,
. musl bc booked in the Pima County Jail. The Sherifl of Pima County charges the City $200.38:
-fm the i;m day and $82.03 for any subsequent day of jail fm‘ misdemeanor and petty offenses.
“The City of Tucson’s budget is already set for next year, and additional monies for these costs
s;ir;r_}a_:piy do not exist, On an individual level, should a lawful resident of Arizona be ¢ited fora
“misdemeancs criminal offense, they might be incarcerated For who-knows how long injail until
'-?‘@éér:zi_i.authcaritifzs can verify their immigration status. 1 have arealistic expectation that Customs
Zéﬁdfgar@f Protection agents or Immigration and Customs Enforcement employeeswill notbe o | 3
able to respond in a timely manner, if'at-all, to thethousands of calls they will be receiving

statewide from Arizona’s law enforcement agencics after-these laws go into effect July 29, 2010

This law ien very ax?{:ﬁssvw Iaw not nnhr in terms of fnancisl ¢ sts, bt alen in human coste

8. Another extremely expensive and negative resuit of SB 1070 may be the potential costs due
to lawsuits that can arise from another provision of the legislation. The law permits a legal
resident of Arizona to sue my department if they feel that T have implemented a policy that limits
ar restricts the enforcement of Federal immigration law to the less than the full extent permitted.
by Federal law. These suits may arise even if my policy is to investigate homicides, acts of
terrorism, home invasions, armed robberies, sexual assaults and other violent offenses before my
oificers investigale suspected violations of Federal immigration law! As-part of this absurdity,
the law provides for court costs and attorneys fees on top of a fine of up to $5,000 per day from
the filing of the lawsuit. Arizona service of process rules allow a litigant to serve a lawsuit up to

120 days after the filing of the suit. Therefore, a city could tally up $600,000 in fines from the
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~dav of filing if not served until the 120 day:period-has run, and not even know aboutit, T h,:srdi}f

nveci pomt c)ut thata uty racked by such lawsuits could easily be rendered bankrupt

9. . The Constitution of the United States is the supreme law of the land, and-as a law
_-gﬁ;;ji"ﬁg}:c.ﬁ?!}“it}n_t officer and as Tucson's-Chief of Police [ have sworn:to-uphold that law.
Immigration law is an exclusively Federal jurisdiction andis inherently intertwined 'W_ith_ i‘"edﬁr&fi
foreign policy concerns. Since SB 1070 states that it is:intended to regulate -immiga:a;tiaﬁ,_ itis
*é’iiifrﬁ;f@m---wnimry o the United States Constitution. Additionally, there is already a process for
ieder il-immigration a;:ﬁmza.,s 1o gontract with local law enforcement to carry out 1mm1gratzon
eni’f;}zﬁmmmt, 'Th_é:s-. arrangementis a wluntary and cooperative one. The procedure, kﬁ&{}wzﬁ.as
“2§7{g) agreements,” includes extensive training of local officers by federal agencies and
continued supervision of immigration enforcement by the Federal government. While S.B. 1070
recognizes the 287(g) program, this law will in fact make local polive act as Federal immigration
enforcement officers without the extensive training provided to 287(g) officers. The fraining is an
iraportant prerequisite of the 287(g) program that ensures local law-enforcement have sufficient
kiowledge and experience in-the complex area of Federal immigration law. The Arizona
legislature has placed Arizona law enforcement officers in the awkward position of mandating
that they enforce immigration laws that are the sole provinee of the Federal government without
the necessary 287(g) training. This is not consistent with Federal efforts to properly counter-

Hlegal immuigration. This cannot be.

10. While [ agree that smmthing must absolutely be done 10 tackle the -pm’biems associated
with illegal immigration into this country, the means of shifting the burden of immigration
enforcement and responsibility from Federal to local authorities cannot be justified nor sustained.

We cannot bear the burden of the Federal government’s financial and tegal responsibilities. We
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canmot bfmr thﬁ, dssi'mc wn Gf{:»s,ar relaiwpshlps wr{h ourl ai comﬂmmty {hai W 50 wm{iy nweed

in Gr&er to be successﬁzi inour m1551on to protect 1he pubhc and make am‘ Clt} a bfett&r ;ﬁace t@ R

 live with an excellent-quality of iz_ifz.

{ declare _s;_;mder:pémhy dffp:)'er'.j:gry thét_'the 'foﬁ:gding isfrue.a nd correct to _%%x_éﬁ bestofmy

knowledge and beliel.

ROBERTO VILLASENOR

Executed the 25™ day of Juiie, 2010 in Tucson, Atizona,







Becanw to one
is above the law!

VIA CERTIFIED U.S. MAIL,
‘September 3, 2010

“‘Chief of Police Roberto ‘A Villasenor
TUCSON POLICE DEPARTMENT
270°S. Stone Avenue

Tucson, AZ 85701

Re:  Arizona Public Records Request

Dear Chief Villasenor:

This is a public records request by Judicial Watch, Inc. and our client, State Senator
Russell Pearce. As you no.doubt are aware, Senator Pearce is the author of the recent Arizona
law commonly known as “S.B. 1070.” As you also are surcly aware, certain provisions. of §.B.
1070 have gone into effect and are now.the law of the State of Arizona.

These new provisions of law include A.R.S. § 11-1051{A), which prohibits Arizona
officials, agencies, and polilical subdivisions from limiting enforcement of federal imimigration
laws. In addition, Arizona law now unequivozally requires that state and local officials cooperate
with federal immigration authorities with regard to aliens unlawfully in the state. A.R.S, §§ 11-
1051(C)-(F). For example, no official, agency, or political subdivision may be restricted from
sending, receiving, or exchanging information relating to the irnmigration status of an individual
with federal immigration authorities, such as required under 8 USLC.§1373and 8US.C. §
1644. See A.R.S. § 11-1051(F). To ensure compliance with these provisions, any legal resident
of Arizona now has a private right of action to cha]fcnge in court the policy of any state or- local
entity that restricts or limits the enforcement of federal immigration law, including in particular,
8§ U.S.C. § 1373 and 8 U.S.C. § 1644, and to seek court-ordered fines of up to $5,000 per day
against any non-complying state or local entity.

Scnator Pearce and Judicial Watch are particularly concerned that these new provisions of
law have not been fully implemented by the Tucson Police Department (“TPD™). Accordingly,

425 Third St.. SW. Suite 800, Washingion. DC 20024 - Tel: (202) 6—16—5]_72 ar |-858-593-8442
EAX: (202) 646-5199  Email: infogoludicialWatch.org  www.JudicialWatch.orp
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~ we request copies of the following pubhc records putbuant to the. Arlzona Public Recmds Law
ARS. §38 -121, ef seq.: : .

1. Any and all records concerning or relating to actions taken by the TPD 1o comply
with provisions of A.R.S. § 11-1051 now in effect.

2, Any and all records concerning or relating to current TPD policies; practices or
procedures regarding commumcauon between TPD. TPD. ofﬁcers and federaE
unmlgraimn offic;als - :

3. Anyand all zccmds concemmg or 1clatmg to-.current TPD pohclcs, practzces or
procedures regarding restrictions on TPD ofﬁcc1s relating to contact with known
or suspected aliens unlawfully present in the United States.

4, Any and all records conecerning or relating to current TPD policies, practices or
procedures regarding communication between TPD officers and known or
suspected aliens unlawfully present in the United States.

5. Any and all records concerning or relating to current instruction or training
provided to TPD officers regarding contact between TPD officers and federal
immigration officials.

6. Any and all records concerzing or relating to current instruction or training
provided to TPD officers relating to contact between TPD officers and known or
suspected aliens unlawfully present in the United States.

For purposes of this request, the term “record™ shall be given its broadest possible
meaning and shall include, but not be limited 10, any and all materials coming within the
definition of the term “records” set forth in A.R.S. § 41-1350. It also shall include any and all
clectronically, magnetically, or mechanically stored material of any kind, any and all electronic
mail or e-mail, meaning any electronically transmitted text or graphic communication created
upon or transmitted or received by any computer or other electronic device, and any and all
material stored on compact disc, computer disk, hard drive, flash drive, or other electronic
storage device. The term “record” also shall mean any drafts, alterations, amcndments, changes,
or modifications of or to any of the foregoing.

We request that copies of the above-referenced public records be mailed promptly to
Judicial Watch, pursuant to A.R.S. § 39-121.01(D)(1).

425 Third St., SW, Suite 800, Washington, DC 20024 Tel: (202} 646-5172 or 1-888-593-8442
FAX: (202) 646-5199  Email: infofJudicialWatch.org  www. ludicial Walch.org
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_ In addition, although a presumplion of disclosure guides the application of Arizona’s

-.pubhc records laws. if any responsive record or portion thereof is claimed to.be exempt. from

production, please provide an index of the records or categories o{ records. thal are withheld and

the reasons the records or categories of records have been withheld, pursucmi 10 A.R.S.§39-
121 01(D)(2) : :

Senator Pearce seeks the requested records in furtherance ol'his official duties as.a pubhc :
official of Arizona. Judicial Watch, a not-for-profit, public interest organization, seeks coples of
the requested records in furtherance of its public interest: misgsion, which includes monitoring the
activities of public officials and entities, and not:for-any commercial purpose as that lerm is -
defined by A.R.S. § 39-121:03(D). Accmdmgly, we request a waiver:of any copying or pestage
fees. Should this request for a fee waiver be denicd, Judicial Watch agrees to pay reasonable fees
associated with the production and mailing of the requested records. -Ifany fee is 10 be charged,
pleasc notify the undersigned in advance il the expected fee is likely 1o exceed $250.

If you do not understand this request or any portion thereof, or if you feel you require
additional information or clarification in order to respend te this request or any portion thereof,

please do not hesitate to contact me.

Sincerely

JUDICIAL

James F. Peterson
Senior Attorney
cc: Siate Senator Russell Pearce

Police Department Public Records
pdrecords@Tucsonaz.gov

424 Third S1., SW. Suite 500, Washington, DC 20024 Tel: {202) 646-5172 or 1-888-593-8442
FAK: {202) 646-5199  Email: infog@ludiciaiWnich.org  www. ludicialWalch.org




