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 Gage Raley (“Movant”) respectfully requests that this Court grant 

permission to file the accompanying brief as amicus curiae out of time. In support 

of this Motion, Movant states as follows: 

1. Both parties have granted their consent to the filing of this amicus 

brief. 

2. Fed. R. App. P. 29(e) provides that an amicus brief must be filed “no 

later than 7 days after the principal brief of the party being supported is filed,” but 

also provides that “a court may grant leave for later filing.” 

3. The principal brief in the above-captioned case was filed on 

September 17, 2010, and the 7-day deadline for filing an amicus brief has passed. 

4. Movant recently authored a student note, scheduled to published in 

December, titled The Paternity Establishment Theory of Marriage and Its 

Ramifications for Same-Sex Marriage Constitutional Cases.1 The accompanying 

brief is largely based upon the contents of that note. The brief supplies important 

facts and historical sources that are not contained in either the trial record or the 

party briefs, and will assist this Court in coming to an informed decision in this 

case. 

5. Movant respectfully submits that a waiver of the deadline is 

appropriate in this circumstance because Movant’s research of the issues in the 

                                                        
1 19 VA. J. SOC. POL’Y & L. __ (2011) (forthcoming). 



case was initially done for the purpose of writing the note, not an amicus brief, and 

the deadline had long passed before Movant discovered that the facts and 

authorities presented in this brief might be of assistance to this Court. Accordingly, 

Movant could not file an amicus brief within 7 days of the filing of the principal 

brief. 

WHEREFORE, Movant respectfully requests that this Court grant leave to 

file the accompanying amicus brief out of time. 
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