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November 3, 2011 

VIA ECF FILING 

Ms. Molly C. Dwyer 

Clerk of the Court 

United States Court of Appeals  

   for the Ninth Circuit 

P.O. Box 193939 

San Francisco, CA  94119-3939 

Re: Perry v. Brown, No. 10-16696 (Reinhardt, Hawkins, N.R. Smith) 

Dear Ms. Dwyer: 

On behalf of Plaintiffs-Appellees, I write to correct the record concerning the motion to file 

an untimely amicus brief submitted by Mr. Gage Raley.  In his motion, Mr. Raley represents 

that “[b]oth parties have granted their consent to the filing of this amicus brief.”  Mtn. at 2.  

Mr. Raley is mistaken.  Plaintiffs-Appellees have not consented to the filing of Mr. Raley’s  

untimely brief.  Rather, Plaintiffs-Appellees informed Mr. Raley that the parties previously 

had consented to those amicus briefs that complied with this Court’s rules.  Because Mr. 

Raley’s brief is filed long after the deadline established by the Court for the submission of 

amicus briefs, it does not comply with the Court’s rules and Plaintiffs-Appellees do not 

consent to its filing.   

Respectfully submitted, 

/s/ Theodore B. Olson 

Theodore B. Olson 

Attorneys for Plaintiffs-Appellees 

 

cc:  All Counsel 
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I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the 
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system 
on (date)                                        .  
 
I certify that all participants in the case are registered CM/ECF users and that service will be 
accomplished by the appellate CM/ECF system.

CERTIFICATE OF SERVICE 
When All Case Participants are Registered for the Appellate CM/ECF System

I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the 
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system 
on (date)                                         . 
  
Participants in the case who are registered CM/ECF users will be served by the appellate 
CM/ECF system. 
  
I further certify that some of the participants in the case are not registered CM/ECF users.  I 
have mailed the foregoing document by First-Class Mail, postage prepaid, or have dispatched it 
to a third party commercial carrier for delivery within 3 calendar days to the following 
non-CM/ECF participants:

Signature (use "s/" format)

CERTIFICATE OF SERVICE   
When Not All Case Participants are Registered for the Appellate CM/ECF System

9th Circuit Case Number(s)

*********************************************************************************

Signature (use "s/" format)

 NOTE: To secure your input, you should print the filled-in form to PDF (File > Print > PDF Printer/Creator).

*********************************************************************************

/s/Theodore B. Olson

10-16696

Nov 3, 2011



  

 

SERVICE LIST 

 

Anthony R. Picarello, Jr. 

Michael F. Moses 

UNITED STATES CATHOLIC 

CONFERENCE 

3211 Fourth Street, N.E. 

Washington, DC 20017  

Lincoln C. Oliphant 

COLUMBUS SCHOOL OF LAW 

The Catholic University of America 

3600 John McCormack Road, NE 

Washington, DC 20064  

 

Arthur Bailey, Jr. 

HAUSFELD LLP 

44 Montgomery Street, Suite 3400 

San Francisco, CA 94104  

 

 

Anita L. Staver 

LIBERTY COUNSEL 

P.O. Box 540774 

Orlando, FL 32854  

Mathew D. Staver 

LIBERTY COUNSEL 

1055 Maitland Ctr. Commons, 2nd Fl. 

Maitland, FL 32751  

Thomas Brejcha 

THOMAS MORE SOCIETY 

29 S. La Salle Street, Suite 440 

Chicago, IL 60603  

 

Gage Raley 

4-5-5-E505 Kashiihama, Higashi-ku 

Fukuoka-shi 813-0016, Japan 
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