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MOTION FOR LEAVE TO FILE CORRECTED BRIEF

Plaintiff-Intervenor-Appellee City and County of San Francisco ("San
Francisco") respectfully requests leave of the Court to file the Corrected Brief In
Response To Petition For Rehearing En Banc, submitted as ECF Document
Number 412 on March 2, 2012.

As indicated on the Notice of Errata submitted by San Francisco as
Document Number 413, the Corrected Brief corrects typographical errors to
heading numbers that appeared on pages (i) and 11 of San Francisco's original
Response. Additionally, at page 15, the Corrected Response replaces the text
"These cases, too, are consistent with the panel decision"” with "See also Diaz v.
Brewer, 656 F.3d 1008 (9th Cir. 2011) (elimination of benefits for same-sex
partners lacked rational basis)." The Corrected Brief is substantially the same as
the original brief and adds no new arguments or supporting points, and it is offered
for filing within this Court's deadline for responding to Defendant-Intervenor-
Appellant's Petition for Rehearing En Banc. See Order, ECF Doc. No. 408.

Appellants and plaintiffs-appellees have advised the Court that they do not
oppose this motion.

San Francisco therefore respectfully requests that the Court accept its

Corrected Brief for filing.
Dated: March 5, 2012 Respectfully submitted,

DENNIS J. HERRERA

City Attorney

THERESE M. STEWART,
Chief Deputy City Attorney
CHRISTINE VAN AKEN

MOLLIE M. LEE

Deputy City Attorneys

By: / s/ Therese M. Stewart
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CERTIFICATE OF SERVICE

| hereby certify that I electronically filed the foregii)ing CITY AND
COUNTY OF SAN'FRANCISCO'S MOTION FOR LEAVE TO FILE
CORRECTED RESPONSE TO PETITION FOR REHEARING EN BANC
with the Clerk of the Court for the United States Court of Appeals for the Ninth
Circuit by using the appellate CM/ECF system on March 5, 2012.

Participants in the case who are registered CM/ECF users will be served by
the appellate CM/ECF system.

| further certify that some of the participants in the case are not registered
CM/ECF users. | have mailed the foregoing document by First-Class Mail,
postage prepaid, or have dispatched it to a third party commercial carrier for
delivery within 3 calendar days to the following non- CM/ECF participants:

Bailey, Arthur, Jr. Brejcha, Thomas

HAUSFELD LLP Thomas More Society

44 Montgomery Street, Suite 3400 29 S. La Salle Street, Suite 440

San Francisco, CA 94104 Chicago, IL 60603

Oliphant, Lincoln C. Picarello, Anthony R., Jr., Attorney
Columbus School of Law United States Catholic Conference
The Catholic University of America 3211 Fourth Street, Northeast
Washington, DC 20064 Washington, DC 02991-0194
Staver, Anita L. Staver, Mathew D., Attorney
Liberty Counsel LIBERTY COUNSEL

P.O. Box 540774 1055 Maitland Center Commons, 2™ FI.
Orlando, FL 32854 Maitland, FL 32751

I declare under penalty of perjury pursuant to the laws of the State of
Califarnia that the foregoing is true and correct. Executed March 5, 2012, at San
Francisco, California.

s/Pamela Cheeseborough
Pamela Cheeseborough
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