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RESPONSE

On December 20, 2010, Appellants Gary Black and Holli Beam-Black tried
to file an opening brief. Dkt. #9. The Court rejected it under Circuit Rule 32-5
because it wastoo long. Id. The Court ordered the Blacksto file a compliant brief
within fourteen days. 1d. On January 3, 2011, the Blackstried to file abrief that
was nearly identical to their original draft. Dkt. # 10. The Court rejected the
Blacks new brief and again instructed them to submit a compliant brief within
fourteen days. Id.

On January 10, 2011, the Blacks submitted another opening brief. Dkt. # 12.
They say that they are “not able to ascertain the page limitations required by the
rules or even which rules apply to unrepresented litigants’ and request that the
Court accept their filing, regardless of what the rules provide. Dkt. # 11.

The Court should reject the Blacks' most recent brief because it does not
comply with the rules. The Ninth Circuit alows unrepresented parties to file either
aform brief or a memorandum that complies with Federal Rule of Appéellate
Procedure 28. See Ninth Cir. R. 28-1(c), 32-5. The Blacks have tried to do both
by giving the Court aform brief and a twenty-nine-page memorandum. That isa
problem because their difficult-to-follow memorandum fails to comply with Rule

28 and would benefit from the structure that the rule commands.



For these reasons, Appellee Google Inc. asks the Court to order the Blacks to

file: (1) aform brief (with few, if any, attachments); or (2) abrief that complies

with Federa Rule of Appellate Procedure 28 and Circuit Rule 28-2.
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