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Before: LEAVY, PAEZ, and BEA, Circuit Judges.

Former California state prisoner Jay G. Kimpel appeals pro se from the

district court’s judgment dismissing his 42 U.S.C. § 1983 action alleging deliberate

indifference to his serious medical needs.  We have jurisdiction under 28 U.S.C.
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§ 1291.  We review de novo.  Knievel v. ESPN, 393 F.3d 1068, 1072 (9th Cir.

2005).  We reverse and remand.

The district court concluded that Kimpel failed to allege either the

deprivation of a serious medical need or that defendants acted with deliberate

indifference to his needs.  However, Kimpel alleged that defendants discontinued

his prescription medication needed to treat serious nerve damage in his arm,

causing him unbearable pain for almost a year; that they found Kimpel’s

consequent suffering to be “funny”; and that they attempted to interfere with

medical treatment Kimpel sought from other doctors.  These allegations are

sufficient to state an Eighth Amendment violation.  See Farmer v. Brennan, 511

U.S. 825, 837 (1994) (prison official is deliberately indifferent if he knew that

prisoner faced a substantial risk of harm and disregarded that risk); Jett v. Penner,

439 F.3d 1091, 1095, 1097-98 (9th Cir. 2006) (two month delay in receiving

treatment for fractured thumb and nineteen-month delay in being seen by hand

specialist, causing pain and diminished use of hand, is sufficient to state deliberate

indifference claim); see also Knievel, 393 F.3d at 1072 (at the pleading stage,

allegations in plaintiff’s complaint must be taken as true and construed in the light

most favorable to him).
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Accordingly, we reverse and remand for further proceedings consistent with

our disposition. 

Kimpel’s pending requests for action in his case are denied as moot.

Kimpel’s motions for copies of court papers are denied.  

REVERSED and REMANDED.


