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20.  There have been many articles written evidencing the notoriety of the Gibson Marks.
A cross section of these articles is attached hereto as Exhibit B.

21. As a result of the quality of the Gibson’s products and the extensive sales, licensing
and marketing, advertising and promotion of these products under the Gibson Marks, the Gibson
Marks have become famous trademarks that are widely and favorably known by consumers in the
United States and worldwide as designating high quality and dependable products originating
exclusively from Gibson and its related companies.

22, The Gibson Marks have been famous in the United States, and elsewhere since long

prior to the acts complained of herein.

DEFENDANTS HAVE IMPROPERLY COPIED GIBSON’S MARKS AND ARE

CAPITALIZING ON THE ENORMOUS GOODWILL THAT GIBSON HAS BUILT IN THE

MARKS
23, I am aware that Defendants offer for sale and sell products using the Gibson Marks
(“Defendant’s Unauthorized Products™) (See Exhibits “B,” “C,” “D,” and “E”).
24, Gibson has not authorized nor licensed the Gibson Marks to be used on Defendant’s
Unauthorized Products utilizing the Gibson Marks.

25, [ have looked at the Defendants websites at www.paperjamz.com (Defendant

WowWee), www.walmart.com (Defendant Wal-Mart), www.amazon.com (Defendant Amazon),

www.biglots.com (Defendant Big Lots), www.kmart.com (Defendant K Mart), www.macys.com

(Defendant Macy’s), www.target.com (Defendant Target), www.toyrus.com (Defendant Toys R Us),

www.walgreens.com (Defendant Walgreen), www.brookstone.com (Defendant Brookstone),

www.ebay.com (Defendant EBay), www.toywiz.com (Defendant ToyWiz), and www.hsn.com
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(Defendant HSN). These websites appear to involve the supply of many types of products, of which
the products displaying the unauthorized Gibson Marks are a small percentage.

26.  The aforementioned misuse of the Gibson Marks by Defendants is itreparably
damaging to the reputation and goodwill of Gibson and the Gibson Marks.

27.  The continued misappropriation of the Gibson Marks by the Defendants will
irreparably harm Gibson by: (1) undermining Gibson’s monumental investment in time and money
spent in building the value in the Gibson Marks; 2) eliminating Gibson’s control over the distribution
of products displaying the Gibson Marks; 3) harming Gibson’s reputation with the consuming public
and licensees; and 4) diminishing the sales of future products displaying (he Gibson Marks by Gibson
and its authorized retailers.

28.  Inmy experience in the music industry, once irreparable damage to a trademark has
been caused, it is nearly impossible to recover. The inability to police Gibson trademarks would lead
to industry wide copying and render the Gibson Marks worthless.

[ declare under penalty of petjury under the laws of the United States of America, and the
State of California that the foregoing is true and correct.

Executed on November 18th, 2010 at Nashville, Tennessee.

—— s

_Henry Juszkiewicz - -
eclarant
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EXHIBIT A
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Pictures of Famous Musicians Using the Gibson Marks

Les Paul Body Shape Design®, Les Paul Peg-Head Design®, and Bell-Shaped Truss Rod Cover Design®
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Jimmy Page of Led Zepplin

Ace Frehley of KISS
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Les Paul
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Keith Richards Les Paul Ad

Keith Richards of the Rolling
Stones
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The Flying V Body Shape Design®
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Eddie Van Halen

A i

Tom Petty

James Hetfield of Metallica
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Billy Gibbsons of ZZ Top

SG Body Shape Design®, Les Paul Peg-Head Design®, and Bell-Shaped Truss Rod Cover Design®
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Angus young of AC/DC

Eric Clapton
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Pete Townshend on the
cover of September,
1968 Rolling Stone
magazine

4

- Robby Krieger Gibson Ad

Explorer Body Shape Design®, Kramer Peg-Head Design
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Dave Grohl The Edge Magazine Cover
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EXHIBIT B
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Of all the burst slingers that
influenced many Sunburst

Les Paul players of a later time,
Billy Gibbons of ZZ Top is listed
on top of the List, along with
ay

Gibbons

“Tone™ is a meaningful word, but really, the tone of
Pearly Gates far exceeds the normal range of that word,
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NAMM 2010: Gibson partners with | NAMM 2010: the ultimate gulde
" News, rumours, analysis - it's all

Monster, reveals show lineup horo

Signalure guitars and arlist appearances

Press Release, Thu 14 Jan 2010, 12:38 pm UTC Poll

In addition to the exciting product line up from
bolh companies, a daily schedule of artist
appearances have been confirmed. Those
confirmed include:

Ask MuslcRadar: your
nomlnations are In, so who
Is the greatest lead singer
of all time?

Matt Bellamy

O

() Frank Black
(O KurtCobain
O
)

Thursday 14 January:

| TBD:Kris Allen — Gibson guitar player Kris music rada Icom’

Allen, who recenlly released his self-titled Liveat NAMM 2010
debut album on Jive Records after winning
season 8 of American Idol, will visit the
Gibson booth on Thursday.

Roger Dallrey

View In gallery () Bruce Dickinson

Friday 15 January: () Ronnle James Dio
TBD: Ted Nugent — A Gibson enthusiast and regular player of the hollow-bodied () Liam Gallagher
Gibson Byrdland guitar, famed hard rock guitarist Ted Nugent will make an O Debble Ha
appearance at the booth on Friday. To date, Nugent has released over 34 albums e iy

and sold more than 30 million records. (O James Hetfield
Saturday 16 January: O Mick Jagger

2:00 PM:Aaron Lewis — Acclaimed Staind frontman Aaron Lewis will perform an O Maynard James Keenan
acoustic set and sign autographs in anticipation of the release of his upcoming (O James LaBrie
Gibson Acoustic model. Staind's decade-long career has seen worldwide album O GeddyLoe

sales In excess of 13 million and five #1 singles. Lewis Is currently on a solo acouslic y

tour which kicked off New Year's Day in Las Vegas. (O John Lennon

3:00 PM: Slash — The iconic guitarist and co-founder of Velvet Revolver will visit the O Paul McCartney
Gibson booth In anticipation of both the new Slash "Appelite Les Paul” model from () Freddie Mercury
Gibson guitar and his debut solo album to be released in 2010. The Slash "Appetite

Les Paul” guitar will Join multiple other Gibson models designed with Slash that have €
become both classics and fan favorites.

) Jim Morrison
Morrissey
Stevie Nicks
Robert Plant

O
TBD: Keb Mo — Celebrating the recent release of the Keb Mo Signature Acoustic O
Blues Master guitar, the legendary blues artist will visit the Gibson booth on O
Saturday. The Signature Acouslic Blues Master guitar honors the three-time Grammy
winner by taking the sounds, the tradition and the history of blues music and puting O lggy Pop
them into an acoustic model that will inspire musicians throughout the ages. () Martha Reeves
O
O

Smokey Robinson

TBD: 30 Seconds to Mars — Fronted by Jared Leto, rockers 30 Seconds to Mars Axl Rose
released thelr third album, This Is War, In December. The band will make an () Dlana Ross
appearance at the Gibson booth on closing day. -

(O Bon Scolt

Additional artist appearance will occur throughout the 2010 NAMM show Including )
blues-rock guitarist Joe Bonamassa, glam metal group Steel Panther and the band of
American Idol's Adam Lambert. (O Steven Tyler

Sunday 17 January:

Joe Strummer

28
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