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STAR GUITARS

101 GUITARS THAT ROCKED THE WORLD

Dave Hunter Foreword by Billy F Gibbons




FTER THE BLUES BREAKERS, Clapton
Aglggs}d and recorded with a few borrowed
Les Pauls, but, unable to find one that ha
liked as much as his lost “Beano” guitar, eventually
settled in with a Gibson SG and an ES-335 for the
majority of his work with Cream. The 5G, a 1964 or
165 model, became famous for ths paint job given lo
it by the Dutch arlists collective known as The Fool,
anama also given to the guitar ftself. When
Clapton owned the guitar, the remains of
the framewaork of its original Maestro “lyre”
vibrato tailpiecs could still be seen. Todd
Rundgren acquired the SG in 1874, and its
bridge, tailpiece, and paint job were updated
sometime after. I is currently on loan to the
Hard Rock Café in San Francisco. @

Erie Claptea's 175445
Ghison 56, Tha Focl*
Courtarg Nigel Osbormal
Jockuoa Prss

Cream parfarms ca TV in Hovember 1547 From kel

= remleft Baseint Jock
Bouee,drumcnat Ganger Balis aed Clophen plaging “Tha ool
Jon Pennzan/Redferna/Gatty bnogis |
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U2in
y:ulwliu";n:‘:rx:iu:el::l!yz?i?\::: sspoar:;::?ns D: ' career of ona of the world’s mast popular and
the late influential bands.

an \-|l‘td5fground,m?wI:;[:‘.,Sh]::?;ﬁ-f:;ar:i ::1‘:}:6?- * The Edga used this Explorer on the majority of

later move massivel 3’-1’ e]:!ﬂ that worshiped flashy g U2's early recordings, ofton swapping it for a mid-

and as such il was notan alti Pitite, thet, a young | '70s Fender Stralocaster and parinering the guitars

guitars or overt showmanship. mb'.ln ;rum ; trip to with an Electro-Harmonix Memory Man echo unit

Dave Evans fuiurnlns hulmﬁ luhlzrd—shell e and a Vox AC30 amplifier. Not simply either a lead or

New York City and open 1‘13‘! named band to reveal rhythm guitarist, The Edge's tole in the band really

his compatsiots in an ai:-}i D‘;:“ time. “I actually incorporated elements of both, often simultaneously,
ons of the shnwle:‘:sz;auﬂl' bt 1just ol in love with as ha sel a driving momentum that incessantly
wentinto 1:“)’ a mu;nled for BBG's The Stary of propelled songs like "1 Will Follow,” “Glorla,”
this s“,““*i DE;;‘;]; r_e[ brought it back and was slightly “Sunday Bloody Sunday,” and “New Year's Day™ just
::‘keef;%{:u,ihu. it's alittlo stranga looking. Are the A4 Be o8 ol ey Mullars driind

guys in the band going to go, 'What? Yo\:'re outl' ...
But everyone just loved the sound .u[ it
The guitar in question, a 1976 Gibson l.ixplure;.
might indeed have embodied an outlandish roc!
statement in other hands, but as Evans {soon The
Edge) bent it Lo the development of-Uz‘s statk, i
haunting, thythmic, and utterly original sound,

UL DAY
e EEAUTF - -

As U2 ascended dizzying heights of success,
The Edge indulged in every rock slar's prerogalive

ta explore a wide number of makes and models

of guilars. He has notably been seen cradling
instruments such as a Gretsch White Falcon, 6120,
and Country Gentleman; several Gibson Les Pauls;
numerous Rickenbackers; and myrlad Fenders

(the total haul for 2009's 360 Tour numbered more
than forty guitars), But the 1976 Explorer remains a
standout in the minds of many fans and apparently
remains dear o the arlist as well. Whila recording
2000's All That You Can't Leave Behind, an album
that signaled yet another evolution of the band’s
sound, The Edge found himself seeking just the right
tona for a song that didn't quite want to gel. Out came
the Explorer, the echo pedal, and the Vox AC30—and
the layered, almospheric guitar parts to “Beautiful
Day” fell right into place. (+)

Boyal Ok Thaster, Royal Ouk, Michigan,
Hovesber widn. Pobert Afford i

THE EDGE i
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I OST INSTRUMENTS WORTHY of stat
guitar stalus ara notable for the exemplary
tones they put forth in the hands of the

artists who made them famous. But in the minds of

Ihe fans who ideliza them, some guitars have been

elavated bayond mere celebrity guilar slatus. Peter

Green’s 1059 Les Paul Standard is one exampla that

has been thus elevated, as has the tone he achieved

with it in the early incarnation of Fleetwood Mac. In

1967, after leaving John Mayall & the Blues Breakers—
that crucible of blues-rock guita
founded Flectwood Mac alongsl
John McVie, and Jeremy Spencer

r stardom—Green
da Mick Fleetwood,
(later replaced by

Danny Kirwan) in order to play “pure blues.” In their
company, Green recorded such classics of tone as
“Need Your Love So Bad,” “Black Magic Woman,”
“Albatross,” “Oh Well,” and saveral others. Amid a
late-'60s scene In which other British blues arlisis
were evolving toward high-gain blues-rock, Green's
more purist stance, coupled with his more nuanced
and organic tone, delicate touch, and plaintive melodic
sensa, helped him to stand out from tha crowd.

His Les Paul was a standout instrument too, and
it quickly drew the eye of many a guitar worshiper,
While Green owned it, the guitar still maintained
much of the richness of its sunburst finish, as would
b2 expected in a guitar that was then only between
eight and eleven years old, but this 1959 ‘burst is
also famous for having faded later to a golden hue
that beautifully showed off its gently tiger-striped
maple top, Perhaps most notable from early on in
Green's stawardship of the instrument, however, is
the reversed neck pickup, which not only appears
*backward*—with the adjustable pals pieces facing
the bridge rather than the fingerboard—but also
- was rewound to reversa polarity by a misguided

~ tepairman, Possibly one of the more forluitous
. mistakes in the annals of the electric guitar, the
- reversed neck pickup gave Green a distinclive out-
f:phase tone when both plckups were used together,
hich helped to cement the mythos of this artist and
has been copied by countless other players since.

[2)
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Peter Green unceremoniously quit Fleelwood Mac
in 1970 and faded into an obscurity that bottomed
out with the former star being diagnosed with
schizophrenia and eventually enduring saveral
bouts of institutionalization, He famously sold his
Les Paul to blues-rocker Gary Moora for around £110
(approximately $200), a paltry sum for a vintage
Les Paul Standard even in the mid-'70s. Moore
told Guitarist magazine in 1995 that Green himself
insisted upan the figura becausa it was the price he
had paid for the guitar in the first place. Moore used
the Les Paul on several recordings with Thin Lizzy
and later as a solo artist, but he eventually sold the
guitar. Sinca the lata '90s, Peter Green has reemerged
as an artist, recording and performing with his own
Peter Green Splinter Group and soveral collaborative
projects. Of his legendary old parlner, Green told Rick
Batey of The Guitar Magazine in 1999, "I'm sick of Les
Pauls. ... You see them everywhore.” g

PETER GREEN

93



THE GIBSON ELECTRIC G it BODK presents
the Idefiniiiue story of Gibson's electric guitars
aver the last 70 years.

Since the 1930s, Gibson electric guitars have
lieen'embedded in our culture as some of the
mostirecognizable icons of jazz, blues, and
rockin'roll music.

The body shapes of the Gibson Les Paul,
ES:335, SG, Flying V. and Firebird are as
faniliaras the artists who played them —
from Charlie Christian and Wes Montgomery,
taiChuck Berry and B.B. King, through to
JimilHendrix, Jimmy Page, Frank Zappa,
and/Bob Marley. Taday, Gibson electric
guitarsare'as popular as ever among young
musicians seeking the sound that only a
Gihson can hmvhlu.

Walter.Carter is an acknowledged expert
on thehistory of Gibson, and his new book
documentsithe past and the present of these
prestigious guitars through a wealth of detailed
research and an unsurpassed collection of
superh phelour;’lilhs.

As wellas the full story of Gibson electrics,
the hookiincludes meticulous listings for
l_llé_p!illvur and collector, detailing every

Giiig.én electric quitar model from 1937 to the
AN

I{present/day,

‘Just'as Gibison's atlvertising proudly says,

0nly a Gibson is good enough,” so The Gibson

Electrio Guitar Baok is the only hook on the

T
subjectyou willlever need.
i 14
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ANDREA E. BATES, ESQ, SBN 192491
Abates{@Bates-Bates.com

MICHAEL A. BOSWELL, ESQ. SBN 198994
MBoswell@Bates-Bates.com

BATES & BATES, LL.C

064 DeKalb Avenue, Suite 101

Atlanta, Georgia 30307

Phone (866)701-0404 and (562) 360-2097
Fax  (404)963-6231

Attorneys for
Plaintiff
GIBSON GUITAR CORP.,

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

GIBSON GUITAR CORP., a Delaware
corporation,

Case No, CV10-8884 RGK (R7x)

EX PARTE APPLICATION OF PLAINTIFF
GIBSON GUITAR CORP.FOR A
TEMPORARY RESTRAINING ORDER
AND AN ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION;
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF

Plaintiff,
Vs,

)
)
)
)
)
)
WOWWEE USA, INC., a California %
corporation; WAL-MART STORES, INC.,a )
Delaware corporation; AMAZON.COM, INC.,,)
a Delaware corporation; BIG LOTS STORES, )
INC., an Ohio corporation; K MART %
CORPORATION, a Michigan corporation; )
TARGET CORPORATION, a Minnesota )
corporation; TOYS “R” US-DELAWARE, )
INC., a Delaware corporation; WALGREEN )
CO., an Illinois corporation; BROOKSTONE %
COMPANY, INC., a New Hampshire )
corporation; BEST BUY CO. INC., a %
Minnesota corporation; EBAY INC., a
Delaware corporation, TOYWIZ, INC,, a New;
York corporation, HSN, Inc. a Delaware J
corporation, and DOES 1 through 100, 3
)
)

LOCAL RULES 7-19, 7-19.1

Dept.: 805
Judge: Judge R. Gary Klausner

Defendants.

-

EX PARTE APPLICATION OF PLAINTIFF GIBSON GUITAR CORP.FOR A TEMPORARY
RESTRAINING ORDER AND AN ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
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STANDING ORDER 11

Pursuant to the Standing Order For Newly Cases Assigned To Judge R. Gary Klausner, 19
(Ex Parte Applications), Plaintiff has electronically served all the Defendants via facsimile the
Application and Notice of the Ex Parte Application For A Temporaty Restraining Order And An
Order To Show Cause Re: Preliminary Injunction to the Defendants, including notifying Defendants

that an opposition shall be filed no later than 3 p.m. on the first business day following service.
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MEMO OF KNOWN COUNSEL/DEFENDANT’S CONTACT INF ORMATION

WOWWEE USA, INC,

Counsel:

Address:

Registered Agent:

Kim Landsman, Patterson Belknap, 1133 Ave. of the Americas,

NY, NY 10036
Fax: 212-336-2985
Phone: 212-336-2980.

5963 La Place Court, Suite 207
Carlsbad, CA 92008

National Registered Agents, Inc.
2875 Michelle Drive, Suite 100
Irvine, CA 92606

Phone: 800-562-6439

Fax: 800-562-6504

WAL-MART STORES, INC.

Counsel:

Address:

Registered Agent:

Rosalyn Mitchell (in house)
Fax: 479-277-5991

702 SW 8th Street
Bentonville, AR 72716

The Corporation Trust Company
Corporation Trust Center

-ij-

EX PARTE APPLICATION OF PLAINTIFF GIBSON GUITAR CORP. FOR A TEMPORARY
RESTRAINING ORDER AND AN ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
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1209 Orange Street
Wilmington, DE 19801
Phone: 302-658-7581
Fax: 302-655-5049

AMAZON.COM, INC.
Counsel: Not known at this moment
Address: 410 Terry Avenue North

Seattle, WA 98109-5210

Registered Agent:  Corporation Service Company
2711 Centerville Road, Suite 400
Wilmington, DE 19808
Phone: 800-927-9800
Fax: 302-636-5454

BIG LOTS STORES, INC.,
Counsel: Not known at this moment
Address: 300 Phillipi Road

PO Box 28512

Columbus, OH 43228-5311

Registered Agent: CSC-Lawyers Incorporating Service
50 W. Broad Street, Suite 1800
Columbus, OH 43215
Phone: 800-927-9800
Fax: 302-636-5454

KMART CORPORATION
Counsel: Not known at this moment
Address: 3333 Beverly Road

Hoffman Estates, 1L 60179
Phone: 847-286-2500
Fax: 847-286-5500

Registered Agent: ~ The Corporation Company
30600 Telegraph Road, Suite 2345

-iii-

EX PARTE APPLICATION OF PLAINTIFF GIBSON GUITAR CORP. FOR A TEMPORARY
RESTRAINING ORDER AND AN ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF




Case 2:10-cv-08884-RGK -RZ Document5 Filed 11/19/10 Page 4 of 44 Page ID #:9

OO0 1 & R W e —

[N TR O T G B & T & I = o e e e

Bingham Farms, MI 48025

TARGET CORPORATION
Counsel: Michael S. Kroll,
Phone: 612-696-2249
Fax: 612-696-3399
Michael kroll@@target.com.
It is unknown whether he is acting as counsel for this litigation,
Address: 1000 Nicollet Mall
Minneapolis, MN 55403

Phone: 612-304-6073

Fax: 612-696-5400
Registered Agent:  No Agent on File With Secretary of State
TOYS’R”US DELAWARE, INC
Counsel: Not known at this moment
Address: One Geoffrey Way

Wayne, NJ 07470-2030

Registered Agent:  The Prentice-Hall Corporation System, Inc.
2711 Centerville Road, Suite 400

Wilmington, DE 19808
Phone: 302-636-5440
Fax: 302-636-5454
WALGREEN CO.
Counsel: Not known at this moment
Address: 200 Wilmot Road
Deerfield, 11 60015

Registered Agent:  Illinois Corporation Service Company
801 Adlai Stevenson Drive
Springfield, 1L 62703

~iy-

EX PARTE APPLICATION OF PLAINTIFF GIBSON GUITAR CORP. FOR A TEMPORARY
RESTRAINING ORDER AND AN ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
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Phone: 888-690-2882
Fax: 302-636-5454

BROOKSTONE COMPANY, INC.,

Counsel: Not known at this moment
Address: One Innovation Way
Merrimack, NH 03054
Registered Agent: ~ Thomas P. Manson, Esq.
1000 Eim Street, 20F1
Manchester, NH 03101
Phone: 603-621-7100
Fax: 603-621-7111
BEST BUY CO., INC.
Counsel: Not known at this moment
Address: 7601 Penn Avenue South
Richfield, MN 55423
Registered Agent:  CT Corporation System Inc.
100 South 5™ Street, Suite 1075
Minneapolis, MN 55402
Phone: 612-333-4315
Fax: 612-333-2524
EBAY INC.
Counsel: Not known at this moment
Address: 2145 Hamilton Avenue
San Jose, CA 95125
Registered Agent: National Registered Agents, Inc.
160 Greentree Drive, Suite 101
Dover, DE 19904
Phone: 302-674-4089
Fax: 302-674-5266
TOYWIZ, INC.
..V—
EX PARTE APPLICATION OF PLAINTIFF GIBSON GUITAR CORP. FOR A TEMPORARY

RESTRAINING ORDER AND AN ORDER T

INJUNCTION; MEMORANDUM OF POINTS AN

O SHOW CAUSE RE: PRELIMINARY
D AUTHORITIES IN SUPPORT THEREOF
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Counsel: Not known at this moment

Address: 363 Spook Rock Rd. Building K
Suffern, NY 10901

2

3

4

Registered Agent: Barr, Post & Associates

5 664 Chestnut Ridge Road

6 Spring Valley, NY 10977
Phone: 845-352-4080

7 Fax: 845-352-6777

8

9

HSN, INC,

Counsel: Not known at this moment
10 Address: 1 HSN Drive
11 St Petersburg, FL 33729

12 W Registered Agent: National Registered Agents, Inc.
160 Greentree Drive, Suite 101
Dover, DE 19904

14 Phone: 302-674-4089

Fax: 302-674-5266

-Vi-

EX PARTE APPLICATION OF PLAINTIFF GIBSON GUITAR CORP. FOR A TEMPORARY
28 RESTRAINING ORDER AND AN ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
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EX PARTE APPLICATION

Pursuant to Fed. R. Civ.P., 65, Local Rules 7-19 and 65-1 and Judge R. Gary Klauser, plaintiff
Gibson Guitar Corp. (“Gibson™), by its undersigned attorneys, hiereby applies to the Court, ex patte,
for a Temporary Restraining Order and an Order to Show Cause re: Preliminary injunction to enjoin
the Defendants from further acts of irademark infringement in violation of 15 USC 1114 and 1125.

This application (“Application”) is made on the grounds that:

1. Gibson is the sole owner of the distinctive Les Paul Body Shape Design®, U.S.
Trademark Reg. No. 1782606 (hereinafter “Les Paul Body Shape Design® Trademark™). This
Trademark was issued by the U.S, Patent and Trademark Office on July 20, 1993, and has been
continuously and exclusively used in commerce by Gibson since 1952.

2. Gibson is the sole owner of the distinctive The Les Paul Peg-Head Design®, U.S.
Trademark Reg. No. 1020485 (hereinafter “Les Paul Peg-Head® Trademark”™). This Trademark was
issued by the U.S. Patent and Trademark Office on September 16, 1975, and has been continuously
and exclusively used in commerce by Gibson since 1922.

3. Gibson is the sole owner of the distinctive The Bell Shaped Truss Rod Cover
Design®, U.S. Trademark Reg. No. 1022637 (hereinafter “the Bell Cover Design® Trademark™).
This Trademark was issued by the U.S. Patent and Trademark Office on October 14, 1975, and has
been continuously and exclusively used in commerce by Gibson since 1922.

4. Gibson is the sole owner of the distinctive The Flying V Body Shape Design Body
Shape Design®, U.S. Trademark Reg, No. 2051790 (hereinafter “Flying V Body Shape Design®
Trademark®). This Trademark was issued by the U.S, Patent and Trademark Office on April 15,

1997, and has been continuously and exclusively used in commerce by Gibson since 1958.

-vii-

EX PARTE APPLICATION OF PLAINTIFE GIBSON GUITAR CORP. FOR A TEMPORARY
RESTRAINING ORDER AND AN ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
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5. Gibson is the sole owner of the distinctive The Explorer Body Shape Design®, U.S.
Trademark Reg. No. 2053805 (hereinafter “Explorer Design® Trademark”). This Trademark was
issued by the U.S. Patent and Trademark Office on April 22, 1997, and has been continuously and
exclusively used in commerce by Gibson since 1958.

6. Gibson is the sole owner of the distinctive The Kramer Peg-Head Design®, U.S.
Trademark Reg. No. 1567052 (hereinafter “Kramer Peg-Head® Trademark™). This Trademark was
issued by the U.S. Patent and Trademark Office on November 21, 1999, and has been continuously
and exclusively used in commerce by Gibson since 1958.

7. Gibson is the sole owner of the distinctive The SG Body Design®, U.S. Trademark
Reg. No. 2215791 (hereinafter “SG Body Design® Trademark”). This Trademark was issued by the
U.S. Patent and Trademark Office on January 5, 1999, and has been continuously and exclusively
used in commerce by Gibson since 1961.

8. Gibson is the sole owner of the distinctive word mark FLYING V®, U.S. Trademark
Reg. No. 1216644 (hereinafter “FLYING V® Trademark”). This Trademark was issued by the U.S.
Patent and Trademark Office on November 16, 1982, and has been continuously and exclusively used:
in commetce by Gibson since 1958.

9. Gibson is the sole owner of the distinctive word mark LES PAUL®, U.S. Trademark
Reg. No. 1539282 (hereinafter «] ES PAUL® Trademark™). This Trademark was issued by the U.S.
Patent and Trademark Office on May 16, 1989, and has been continuously and exclusively used in
commerce by Gibson since 1952.

10.  Gibson is the sole owner of the distinctive word mark S-G®, U.S. Trademark Reg.

No. 1045872 (hereinafter “S-G® Trademark”). This Trademark was issued by the U.S. Patent and

-viii-

EX PARTE APPLICATION OF PLAINTIFF GIBSON GUITAR CORP. FOR A TEMPORARY
RESTRAINING ORDER AND AN ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION: MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF




Ca :10-cv-
se 2:10-cv-08884-RGK -RZ Document5 Filed 11/19/10 Page 9 of 44 Page ID #:14

{ || Trademark Office on August 10, 1976, and has been continuously and exclusively used in commerce

2 |{ by Gibson since 1975.
3 it. Gibson is the sole owner of the distinctive word mark EXPLORER®, U.S. Trademark
: Reg. No. 2641548 (hereinafter “EXPLORER® Trademark™). This Trademark was issued by the U.S.
5 Patent and Trademark Office on October 29, 2002, and has been continuously and exclusively used in
7 || commerce by Gibson since 1938.
8 12. Gibson is the sole owner of the distinctive word mark GIBSON®, U.S. Trademark
9 Reg. No. 1545311 (hereinafter “GIBSON® Trademark™). This Trademark was issued by the U.S.

10 Patent and Trademark Office on June 27,1989, and has been continuously and exclusively used in

11; commerce by Gibson since 1890.

3 3. Defendants offer for sale and sell products using the Les Paul Body Shape Design®

14 Trademark, the Les Paul Peg-Head® Trademark, the Bell Cover Design® Trademark, the Flying V

15 {i Body Shape Design® Trademark, the Explorer Body Shape Design® Trademark, the Kramer Peg-

16 || Head® Trademark, the SG Body Design® Trademark, the LES PAUL® Trademark, the FLYING
17

18
19 (“Defendants’ Unauthorized Products™)
20 14.  Notwithstanding the lack of authorization from Gibson and the fact that said

71 || Defendants’ Unauthorized Products otherwise are not authorized to be sold utilizing the Gibson

V® Trademark, the EXPLORER® Trademark, the GIBSON® Trademark and the S-G® Trademark

22 || Trademarks, Defendants have made repeated unauthorized use of the Trademark in connection with

23 said Unauthorized Products, with the intent to mislead and confuse consumers into believing that said
24

Defendants’ Unauthorized Products are made directly by Gibson pursuant to Gibson's strict quality
25
26 control standards or that said Defendants’ Unauthorized Products are otherwise authotized or

-
27 i1 '
EX PARTE APPLICATION OF PLAINTIFF GIBSON GUITAR CORP.FOR A TEMPORARY

28 RESTRAINING ORDER AND AN ORDER TO SHOW CAUSE RE: PRELIMINARY

INJUNCTION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
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{ Illicensed by Gibson and with the intent of misappropriating, for their own benefit, the tremendous

2 |j goodwill built up by Gibson in the Gibson Trademarks.

3 i5.  Defendant WowWece is advertising the FLYING V® Trademark along with the

i Unauthorized Product bearing the Flying V Body Shape Design® Trademark, the LES PAUL®

6 Trademark along with the Unauthorized Product bearing the Les Paul Body Shape Design®

7 Trademark, the Les Paul Peg-Head® Trademark the S-G® Trademark along with the Unauthorized

8 || Product bearing the SG Body Desigh® Trademark, and the EXPLORER Trademark along with the

9 || Unauthorized Explorer Body Shape Design® and the GIBSON® Trademark with the Unauthorized
10 Products on the WWwW.paperjamz.com and www.paperjiamzstore.com websites.
11; 16.  The aforementioned misuse of the Gibson Tradematks by Defendants was done by
3 Defendants with the intent of deceiving or misleading customers into mistakenly believing that said

14 Defendants’ Unauthorized Products were authorized Gibson products originating from Gibson or its

15 |l elated companies and otherwise misappropriating the goodwill built up by Gibson in the Gibson

16

17
Gibson goods to Defendants’ websites.
18
9 17.  The misuse of the Gibson Trademarks by Defendants was intended to cause, has
20 caused and is likely to continue fo cause consumer confusion, mistake or deception including the

21 {|misleading of consumers into mistakenly believing that the Defendants’ Unauthorized Products are

22 |l made directly by Gibson pursuant to Gibson's strict quality control standards or Gibson has

23 || authorized or licensed the use by Defendants of the Tradematk for those products.

Trademarks and otherwise attracting and misdirecting consumers looking for genuine or authorized

24
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{ 18.  The aforementioned misuse of the Trademérk by Defendants is damaging to the
2 || reputation and goodwill of the Gibson and the Gibson Trademarks and any continued use will cause
3 irreparable harm to Gibson.
: Plaintiff request that the Temporary Restraining Order and Preliminary Injunction issue with
6 minimal bond or no bond based on Plaintiff’s showing of a string likelihood of success on the merits,
7 ||and on the anticipated low amount of the enjoined Defendants’ possible losses should it later turn out
8 |l that the injunction should not have been granted (Fed. R. Civ.P. 65).
9 This Application is based on the Complaint filed in this action, the accompanying Notice of
10 Ex Parte Application for a Temporary Restraining Order and an Order to Show Cause Re Preliminary
;; Injunction and Notice of Opposition Procedure, the Memorandum of Points and Authorities, the
13 Declarations of Henry Juszkiewicz, Andrea Bates and Bruce Mitchell, all the records and files in this
{4 {|action and such further oral and documentary matters as may be property placed before the court.
15 STATEMENT OF OPPOSING COUNSELS POSITION
16 | \WWOWWLEE USA, INC., a California corporation
7 Prior to filing the complaint against WOWWEE, Plaintiff Gibson engaged in informal
12 settlement discussions with Kim I. Landsman of Patterson Belknap Webb & Tyler LLP, 1133
20 Avenue of the Americas, NY, NY 10036, Direct Tel: 212.336.2980 Direct Fax: 212.336.2985 E-
21 || mail: kilandsman@pbwt.com.
22
23 It is unknown if he has been retained as counsel for this litigation.
24
25 | WAL-MART STORES, INC., a Delaware corporation
26 .
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Prior to filing the complaint against Wal-Mart, Plaintiff Gibson was contacted by Rosalyn Mitchell,

in house counsel for Wal-Matt, indicating that she was looking i1 to the matter. Her Fax is 479-277-

5991.
It is unknown if he has been retained as counsel for this litigation.
AMAZON.COM, INC., a Delaware corporation
No known opposing counsel at this time.
BIG LOTS STORES, INC., an Ohio corporation
No known opposing counse} at this time.
KMART CORPORATION, a Michigan corporation
No known opposing counsel at this time.

TARGET CORPORATION, a Minnesota corporation

Prior to filing the complaint against Target, Plaintiff Gibson was contacted by Michael J Kroll, in

house counsel for Target, indicating that he was looking in to the matter. His fax is 612-696-3399.

It is unknown if he has been retained as counsel for this litigation.
TOYS “R” US-DELAWARE, INC., a Delaware corporation

No known opposing counsel at this time.

WALGREEN CO., an Illinois corporation

No known opposing counsel at this time.

BROOKSTONE COMPANY, INC., a New Hampshire corporation
No known opposing counsel at this time.

BEST BUY CO. INC., a Minnesota corporation

No known opposing counsel at this time.
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EBAY INC., a Delaware corporation

No known opposing counsel at this time.

TOYWIZ, INC., a New York corporation

No known opposing counsel at this time.

HSN, Inc. a Delaware corporation, and DOES 1 through 100
No known opposing counsel at this time.

STANDING ORDER

Pursuant to the Standing Order For Assigned Cases {9 (EX Parte Applications), Plaintiff has
served the Defendants via facsimile this Application and Notice of the Bx Parte Application For a
Temporary Restraining Order and An Order to Show Cause Re: Preliminary Injunction to the
Defendants, including notifying Defendants that an opposition needs to be filed no {ater 3:00 p.m. on
the first business day following such facsimile service,

MEMO OF KNOWN COUNSEL/DEFENDANT’S CONTACT INFORMATION

WOWWEE USA, INC.

Counsel: Kim J Landsman
Patterson Belknap Webb & Tyler LLP,
1133 Avenue of the Americas, NY, NY 10036,
Direct Tel: 212.336.2980
Direct Fax: 212.336.2985
E-mail: kilandsman@pbwt.com.

Address: 5963 La Place Court, Suite 207
Carlsbad, CA 92008

Registered Agent:  National Registered Agents, Inc.
2875 Michelle Drive, Suite 100
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