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Manuel de Jesus Martinez-Escalera petitions for review of the decision of
the Board of Immigration Appeals (“BIA”) denying his motion to reopen. The

BIA rejected Martinez-Escalera’s argument that he could meet the seven-year
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The Honorable John R. Tunheim, United States District Judge for the
District of Minnesota, sitting by designation.



residency requirement for cancellation of removal by imputing the residence of his
United States citizen children. We deny the petition.

Martinez-Escalera attempts to rely on our decision in Cuevas-Gaspar v.
Gonzales, 430 F.3d 1013, 1029 (9th Cir. 2005), in which we held that a parent’s
admission for permanent residence status is imputed to the parent’s unemancipated
minor child for purposes of satisfying the residency requirement for cancellation of
removal. The Supreme Court abrogated Cuevas-Gaspar with Holder v. Martinez
Gutierrez, 132 S. Ct. 2011, 2017 (2012) (holding that the BIA’s interpretation of
the cancellation of removal statute as requiring an alien to satisfy the residency
requirements on his own was reasonable). Id. We appreciate the efforts of counsel
to distinguish Martinez Gutierrez, but those efforts ultimately fail.

PETITION DENIED.



