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Before:  CANBY, GRABER, and M. SMITH, Circuit Judges. 

Jesus Mendoza-Sosa appeals from the 51-month sentence imposed following

his guilty-plea conviction for re-entry after deportation, in violation of 8 U.S.C.
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§ 1326.  We have jurisdiction under 28 U.S.C. § 1291, and we affirm.

Mendoza-Sosa first contends that the district court procedurally erred by

considering information in the presentence report that lacked the required indicia

of reliability.  The record reflects that the district court sustained Mendoza-Sosa’s

objection to the inclusion of the challenged information and did not consider this

information in imposing Mendoza-Sosa’s sentence. 

Mendoza-Sosa also contends that the district court procedurally erred by 

failing to consider or address adequately his arguments for a departure for cultural

assimilation under Application Note 8 to U.S.S.G. § 2L1.2, a departure under

U.S.S.G. § 5K2.0(c), and a variance under 18 U.S.C. § 3553(a).  The record

reflects that the district court followed the proper sentencing procedures.  See

United States Carty, 520 F.3d 984,  991-92 (9th Cir. 2008) (en banc).  It properly

considered, but disagreed with, Mendoza-Sosa’s contention that a lower custodial

sentence was warranted.  See United States v. Amezcua-Vasquez, 567 F.3d 1050,

1053-54 (9th Cir. 2009) (“[A] sentencing judge does not abuse his discretion when

he listens to the defendant’s arguments and then simply finds the circumstances

insufficient to warrant a sentence lower than the Guidelines range.”) (alterations, 

quotations, and citations omitted). 

Mendoza-Sosa finally contends that his sentence is substantively
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unreasonable in light of the stated grounds for a variance or departure.  The record

reflects that, under the totality of the circumstances and the section 3553(a)

sentencing factors, the sentence at the bottom of the Guidelines range is

substantively reasonable.  See Gall v. United States, 552 U.S. 38, 51 (2007).

AFFIRMED.


