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John W. Sedwick, District Judge, Presiding

Submitted February 21, 2012**  

Before:  FERNANDEZ, McKEOWN, and BYBEE, Circuit Judges.

Vincent Lee Evans appeals from the 72-month sentence imposed following

his guilty-plea conviction for possession of child pornography, in violation of

18 U.S.C. § 2252(a)(4)(B) and (b)(2).  We have jurisdiction under 28 U.S.C.
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§ 1291, and we affirm.

Evans first contends that the district court committed procedural error by

failing to consider the mitigating evidence set forth in his psychological evaluation. 

This contention fails because the record reflects that the court did consider this

evidence in selecting Evans’s sentence.  See United States v. Perez-Perez, 512 F.3d

514, 516-17 (9th Cir. 2008).

Evans also contends that the sentence is substantively unreasonable because

it overemphasizes the need for deterrence and fails to account for his mitigating

characteristics.  In light of the totality of the circumstances and the 18 U.S.C.

§ 3553(a) sentencing factors, Evans’s below-Guidelines sentence is substantively

reasonable.  See Gall v. United States, 552 U.S. 38, 51 (2007).  

Finally, Evans contends that the district court erred by imposing a special

condition of supervised release requiring him to submit to alcohol testing.  This

contention fails because the condition is reasonably related to the sentencing goals

of deterrence and rehabilitation, and “involve[s] no greater deprivation of liberty

than is reasonably necessary” in light of these goals.  See United States v. Rearden,

349 F.3d 608, 618 (9th Cir. 2003) (quotation marks and citation omitted). 

AFFIRMED.


