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Appellant Agaby Youssef (“Appellant™) appeals the District Court’s
dismissal of her action brought against Michael J. Astrue in his capacity as
Commissioner of Social Security Administration. Appellant filed an application
for Supplemental Security Income (“SSI”) benefits under Title XVI of the Social
Security Act in March 2000 and also sought reopening of two prior unfavorable
decisions on SSI applications she had filed in 1993 and 1997. The Administrative
Law Judge ultimately issued a fully favorable decision on her March 2000
application, but denied reopening of her 1993 and 1997 SSI applications.
Appellant appealed the Administrative Law Judge’s denial to the District Court,
which dismissed her claim for a lack of subject matter jurisdiction.

Judicial review of the decisions of the Commissioner of Social Security
Administration is limited to final decisions. 42 U.S.C. § 405(g); see Schweiker v.
Chilicky, 487 U.S. 412, 424 (1988). “A decision not to reopen a prior, final
benefits decision is discretionary and ordinarily does not constitute a final decision;
therefore, it is not subject to judicial review.” Udd v. Massanari, 245 F.3d 1096,
1099 (9th Cir. 2001). However, a district court has subject matter jurisdiction to
review the denial of a request to reopen if the denial is challenged on constitutional
grounds. Califano v. Sanders, 430 U.S. 99, 107-09 (1977).

We have recognized a due process violation where the claimant presents

evidence that mental incapacity prevented her from requesting timely review of an



administrative action and she had no one legally responsible for prosecuting the
claim on her behalf. Udd, 245 F.3d 1099-1100. We have also recognized a
colorable constitutional claim where the claimant can show that mental impairment
prevented her from understanding how to contest the denial of benefits. Klemm v.
Astrue, 543 F.3d 1139, 1144-45 (9th Cir. 2008).

We find that Appellant is unable to raise a colorable constitutional claim
under either standard because (1) she was assisted by a legal representative who
prosecuted the 1993 and 1997 claims on her behalf and (2) she has not shown that
she suffered from a mental impairment or language deficiency such that she could
not understand the review process. Accordingly, the District Court properly
dismissed her claim for a lack of subject matter jurisdiction. Because the District
Court lacked subject matter jurisdiction, we do not reach Appellant’s argument that
the 1993 and 1997 SSI applications should be reopened because the Administrative
Law Judges committed fraud by misunderstanding and misinterpreting legal
standards.

AFFIRMED.



