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Plaintiffs appeal the dismissal of their claim on summary judgment. 

Counsel did not file a timely response to the Defendants’ Rule 36 requests for

admission or to the motion for summary judgment.  The district court properly

exercised its discretion in striking the untimely filings. See C.D. Cal. R. 7-12

(allowing court to “decline to consider” untimely filings).  Defendants were

entitled to summary judgment both on the basis of the deemed admissions and the

complete lack of timely submitted factual evidence countering Defendants’ claim

that they were entitled to judgment as a matter of law.  No discovery dispute

excused counsel’s obligation to comply with the Federal Rules of Civil Procedure

and the Local Rules of the Central District of California .

Counsel also appeals the district court’s imposition of sanctions.  The court

appropriately sanctioned counsel for repeatedly filing ex parte motions requesting

relief that had previously been denied and after counsel had been admonished that

ex parte filings were improper. See, e.g., Wages v. IRS, 915 F.2d 1230, 1235 (9th

Cir. 1990) (holding that “continually moving for alterations in the district court’s

original judgment despite that court’s clear unwillingness to change its mind”

justified sanctions).  The court also properly exercised its discretion in sanctioning

counsel for publicly filing documents counsel knew were subject to a protective

order requiring that they be filed under seal.  See Reno Air Racing Ass’n v.
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McCord, 452 F.3d 1126, 1130 (9th Cir. 2006) (sanctions appropriate for “party’s

disobedience to a specific and definite court order” (internal quotation marks

omitted)).

AFFIRMED.


