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California state prisoner Leon Miles appeals the district court’s denial of his 28

U.S.C. § 2254 habeas corpus petition.  We have jurisdiction under 28 U.S.C. §§ 1291

and 2253, and we affirm.
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Though Miles disputed the adequacy of California’s contemporaneous1

objection rule, he failed to assert specific factual allegations demonstrating its

inadequacy.  Bennett v. Mueller, 322 F.3d 573, 586 (9th Cir. 2003).

2

Because the California Court of Appeal relied on Miles’s failure to make a

contemporaneous objection in rejecting his Batson claim on direct appeal, the claim

is procedurally defaulted for purposes of federal habeas review.   Vansickel v. White,1

166 F.3d 953, 957-58 (9th Cir. 1999).  Miles has not demonstrated the cause and

prejudice necessary to excuse that procedural default.  See Wainwright v. Sykes, 433

U.S. 72, 87 (1977).

Miles contends that cause exists because his trial counsel was ineffective in

failing to join his co-defendant’s Batson motions.  See Murray v. Carrier, 477 U.S.

478, 488 (1986).  But even assuming, contrary to the California Court of Appeal’s

conclusion, that counsel’s performance was deficient, Miles has not established that

the outcome of either his trial or direct appeal would have been different had he joined

his co-defendant’s Batson motions.  See Coleman v. Thompson, 501 U.S. 722, 750

(1991).

AFFIRMED.


