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 We may review the district court’s order denying the motion to abstain1

despite the notice of appeal’s defects.  Generally, “an appeal from the final

judgment draws in question all earlier non-final orders and all rulings which

produced the judgment.”  Munoz v. Small Bus. Admin., 644 F.2d 1361, 1364 (9th

Cir. 1981).  And “[w]here the appellee has argued the merits fully in its brief, it has

not been prejudiced by the appellant’s failure to designate specifically an order

which is subject to appeal.”  Lockman Found. v. Evangelical Alliance Mission, 930

F.2d 764, 772 (9th Cir. 1991).  Here, both VNU and Scottsdale have fully briefed

the abstention issue, so neither is prejudiced.
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Pasadena, California

Before: O’SCANNLAIN, PAEZ, and IKUTA, Circuit Judges.

Scottsdale Insurance Company (“Scottsdale”) filed this statutory interpleader

action against the Soni Law Firm (“Soni”), the Milton H. Greene Archives, Inc.

(“the Archives”), and VNU Business Media, Inc. (“VNU”).  Soni moved to stay or

to dismiss the interpleader in light of then-pending parallel state proceedings.  The

district court denied the motion.  The court later entered its findings and concluded

that VNU’s lien and Scottsdale’s equitable right of offset both had priority over

Soni’s attorney’s lien.  Soni timely appealed.  We affirm.

I

The district court’s refusal to abstain under Colorado River Water

Conservation District v. United States, 424 U.S. 800 (1976), was not an abuse of

discretion.   Exceptional circumstances did not exist to relieve the district court of1
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its “virtually unflagging obligation” to adjudicate Scottsdale’s claims.  Id. at 813,

817.

II

The district court’s conclusion that VNU’s lien has priority over Soni’s was

not error.  The first-in-time rule apples only when “[o]ther things [are] equal.”  Cal.

Civ. Code § 2897.  The district court properly analyzed “whether the equities of the

lienholders [were] equal.”  Bluxome St. Assocs. v. Fireman’s Fund Ins. Co., 206

Cal. App. 3d 1149, 1159 (1988).  For the reasons stated by the district court, we

agree that the equities favored VNU.

III

The district court’s conclusion that Scottsdale’s right of offset has priority

over Soni’s was not error.  “[T]he general rule is that . . . an attorney’s lien is

subordinate to the rights of the adverse party to offset judgments in the same action

or in actions based upon the same transaction,” Brienza v. Tepper, 35 Cal. App. 4th

1839, 1849 (1995), though “competing equities” may favor prioritizing the

attorney’s lien.  Id. at 1848.  For the reasons stated by the district court, we agree

that the equities do not favor Soni.

AFFIRMED.
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