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ORDER

The Opinion filed on August 16, 2012, slip op. 9401, and
appearing at 691 F.3d 1108, is amended as follows:

At slip op. 9419, line 8, please replace the sentence that
currently states, <Lastly, even if we were to hold that the
NOD must have been “accepted as filed,” and such a
determination is a factual inquiry, the Meruelos’ argument
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still fails,> with the following sentence: <Lastly, even if we
were to hold that the partnership return must have been
“accepted as filed,” and such a determination is a factual
inquiry, the Meruelos’ argument still fails.>

With this amendment the panel has voted unanimously to
deny the petition for panel rehearing.  Judge McKeown and
Judge N.R. Smith have voted to deny the petition for
rehearing en banc, and Judge Benitez has so recommended.

The full court has been advised of the petition for
rehearing en banc and no active judge has requested a vote on
whether to rehear the matter en banc.  Fed. R. App. P. 35.

The petition for rehearing and the petition for rehearing en
banc are DENIED.

No further petitions for rehearing or rehearing en banc
may be filed in response to the amended opinion.


