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Before: TROTT, THOMAS, and MURGUIA, Circuit Judges.

Micaela Zamora, on behalf of the decedent Nancy Nava, appeals from a

judgment entered after a jury trial in a suit brought under 42 U.S.C. § 1983,

alleging excessive force by police officers in violation Fourth and Fourteenth

Amendments.  Zamora alleges (1) that the trial court’s jury instructions “failed [as

a matter of law] to adequately instruct the jury” as to the meaning and definition of

“force,” and (2) that the trial court’s failure to strike the testimony of the

defendants’ expert witness was prejudicial error.  We have jurisdiction over this

timely appeal pursuant to 28 U.S.C. § 1291, and we affirm.

Because the facts and circumstances of this case are well-known to the

parties and were fully aired during oral argument, we find it unnecessary to repeat

them here.  Suffice it to say that upon examination, we conclude that the court’s

adapted instructions based upon Ninth Circuit Model Jury Instruction 9.22 (2007)

were neither erroneous as a matter of law, nor such that they impeded the plaintiff

from presenting and arguing her case to the jury.  In these circumstances, the court

did not abuse its discretion in rejecting as superfluous her proposed special

instructions.  See Gantt v. City of Los Angeles, 717 F.3d 702, 706 (9th Cir. 2013)

(the formulation of a jury instruction is reviewed for an abuse of discretion).
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As to Zamora’s second contention, we conclude that even if we were to

determine that the court erred in not striking Fonzi’s testimony, any such error was

harmless.  See Liebsack v. United States, 731 F.3d 850, 858 (9th Cir. 2013)

(“[T]he erroneous admission of expert testimony is subject to harmless error

analysis . . . .”).

The issue of qualified immunity is moot.

AFFIRMED.
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