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HONORABLE JAMES L. ROBART

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
MICROSOFT CORPORATION, a
o PROTECTIVE ORDER REGARDING
Plaintiff, THE DISCLOSURE AND USE OF
DISCOVERY MATERIALS
VS,
MOTOROLA, INC., MOTOROLA
|| MOBILITY, INC., 2nd GENERAL
INSTRUMENT CORPORATION;
Defendants

Microsoft Corporation (*Microsoft”) and Motorola, Inc., Motorola Mobility, Inc., and

General Instrument Corporation (collestively “Motorola™) hereby stipulate that this protective

lorder should be entered and. will govern the conduct of discovery in this case.

L ‘Confidential Business Information is information which has not been made

| public and which concerns or telates to the trade secrets, processes, operations, style of work,

or apparatus, or to the production, sales, shipments, purchases, transfers, identification of

customers, inventories, amount or source of any iricome, profits, losses, or expenditures of any

| person, firm, partnership, corporation, or other organization, the disclosure of which

{| PROTEGTIVE ORDER REGARDING THE

4| DISCLOSURE AND USE OF DISCOVERY DANIRLSON mmlérn LEYH & TOLLEFSONLLP
1| MATERIALS - 1 959 THIRD AVENUE, SUITE 4400

SRATTI E. WASHINGTON 98104

L T ————

10-CV-01823-RPT
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information is likely to have the effect of causing substantial harm to the competitive position
of the person; firm, partnership, corporation, or other organization from which the information
was obtained, unless the Court is required by law to disclose such information.

2. (8)  Any information submitted in pre-trisl discovery or in a pleading,
motion, of response to a motion in this action, either voluntarily or pursuant to order, and
which is-asserted by a supplier to contain or constitute Corifidential Business Information shail
be so designated by such supplier in writing, or orally at a deposition, conference, or hearing,
and shall be segregated from other information being:submitted. Documeats shall be-clearly
and prominently marked on their face with the legend: “{SUPPLIER’S NAME]
CONFIDENTIAL BUSINESS INFORMATION, SUBJECT TO PROTECTIVE ORDER” ora
comparable notice. During the pre-trial phase of this action, such information, whether
submitted in writing or in oral testimony, shall be disclosed only in camera before the Court
 and shall be filed only under seal, pursuant to Rule 5(g) of the Local Civil Rules of the United
States District Court for the Western District of Washington.

' (b)  The Court may detcrmine that information alleged to be confidential is
ot confidential, or that its disclosure isnecessary for the proper disposition of the proceeding
before, duting, or after the close of the action herein. If such a determination is made by the
Court, opportunity shall be provided to the supplier of such information to argue its
confidentiality prior to the time of such ruling,

3. In the absence of written permission from the supplier of an order from the
{ Court, any confidential documents or business:information submitted in accordance with the
provisions of i)aragfaph 2 above shall not be disclosed to any person othier than:

O] outside counsel for parties to this action, including necessary secretarial

and support personnel assisting such counsel;
PROTECTIVE ORDER REGARDING THE LAW OFFICES !
DISCLOSURE AND USE OF DISCOVERY DANIELSON HARRIGAN. LEYH & TOLLEFSON LLY
'MATERIALS « 2 959 THIRD AVENUE, SUITE 4400
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(i)  qualified persons taking testimony involving such documents or

information and necessary stenographic and eclericat persontel thereof;
(ili)  technical experts and their staff 'who are employed for the purposes of
this litigation; and
(v} the Court.
4. Cbnﬁdential Business Information submitted in accordance with the provisions
of paragraph 2 above shall not be made available to any person designated in paragraph 3(ii)
unless he or she shall have first read this order and shall have'signeda writing substantially

provided as Attachment A hereto, a copy of which shall be provided to both parties,

—
[~

manifesting agreement:

Y
Py

(®  tobe bound by the terms thereof:

(ii)  notto reveal such Confidential Business Information to anyone other

— —
(V83 [ &)

than another person designated in paragraph 3; and
(iij)  toutilize such Confidential Business Information solely for purposes.of

—
e

this action.

—
v

5. If the Court orders, or if the supplier and all parties to the action agree, that

—
(=)}

aceess to or dissemination of information submitted as Confidential Business Information shall

f—
-~

1I'be hade to persons not included in paragraph 3 above, such matter shall only be accessible to

—
A =T - ]

or disseminated to such persons based upon the conditions pertaining to, axd obligations
| arising from this order, and such persons shall be considered subject to it, unless the Court

]
[=]

-{}£inds thatthe information is not Confidential Business Information as defined in paragraph 1

[
it

]| hereof.

N

6. In addition to the persons included in paragraph 3 above, Confidential Business

n

' Information contained in respanses to intetrogatories, answers to requests for admission,

&R

1 submissions to the Court, expert reports {exclusive of exhibits and source code excerpts),

PROTECTIVE ORDER REGARDING THE ) LAW OFFICES

.DISCLOSURE AND USE OF DISCOVERY DANIELSON HARRIGAN LEYH & TOLLEFSON LLP

MATERIALS 3 A
TEL. (206) 62341700 FAX. {206} 623-8717




N

10
11
12

13
14 -

15

16|
17
18 i

19
20
21
2
23

25

R T B

Case 2:10-cv-01823-JLR Document 72 Filed 07/21/11 Page 4 of 23
Case 2:10-cv-01823-JLR Document 64 Filed 04/22/11 Page 4 of 23

| opinions and erders of the Court may be accessible to or disseminated to the following two in- -
house. counsel, who are members of at least one state bar in good standing, with direct
responsibility for managing this litigation:

(a) for Motorola, Tom Miller and Richard A. Wulff;

(b) for Microsoft, T. Andrew Culbert and David E. Killough.
provided that (1) Confidential Business Information pertaining to licensing or other
commercially sensitive financial information shall not be made available under this paragraph

6 to siich designated in-house counsel; the supplier shall designate such Confidential Business

| Information pertaining to licensing or other commercially sensitive financial information as

| “[SUPPLIER’S NAME] CONFIDENTIAL FINANCIAL INFORMATION - OUTSIDE

ATTORNEYS®* EYES ONLY - SUBJECT TO PROTECTIVE ORDER” and promptly provide
| a redacted version of such doctument:that may be disseminated to the two in-house counsel
designated wnder this paragraph 6; and (2) such in-house counse] shall have first read this order
and shall have signed a writing substantially provided as. Attachment A bereto, a copy of which
shall be provided to both parties, manifesting agreement:
' ()  tobe bound by the terms thereof;

(i)  not to reveal such Confidential Business Information to anyone other
than another person designated in paragraph 3; and .

i to utilize such Confidential Business Information solely for purposes of
‘this action.

7. Subject to the restrictions of paragraph 6 above, the two in-house-counsel

' designated therein shall not be excluded from any confidential portion of the trial or other in-

Court proceedings in this case.
8. Any Confidential Business Information submitted to the Court in connection
witls & motion or other proceeding within the purview of this action shall be submitted under

‘PROTECTIVE ORDER REGARDING THE LAW OFFICES
DISCLOSURE AND USE OF DISCOVERY DANJELSON HARRIGAN LEVH & TOLLEPSONLLP

1 TERIALIS - 999 THGRD AVENUE, SUITE 4400
MA 4 SEATTLE, WASHINGTON 98104

TEL, (206) 623100 FAX. (206} 6234717
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seal pursuant to paragraph 2 above. Anyportion of a transcript in connection with this action -
containing any Confidential Business Information submitted pursuant to paragraph 2 above

{ishall be bowund separately and filed under seal. When any Confidential Businiess Information

submitted in accordance with paragraph 2 above is included in an authorized transcript of'a

-deposition or exhibits thereto, arrangements shall be made with the court reporter taking the

1 deposition to bind such confidential portions and separately label ther [SUPPLIER’S NAME],
{} CONFIDENTIAY. BUSINESS INFORMATION, SUBJECT TO PROTECTIVE ORDER.

Before a court reporter receives any such information, he or she shall have first read this order

| and shall have agreed in writing to be bound by the terms thereof. Alternatively, he or she

| $hall sign the agreement included as Attachroent B hereto. Copies of each such signed
agreertient shall be provided to the supplier of such Confidential Business Information.

| 9. The réstrictions tipon, and obligations accruing to, persons who become subject

[to thjs .ordér shall not apply to any information submitted in-accordance with paragraph 2

| above to witich the person asserting the confidential status thereof agrees in writing, or the
1 Court rules after an opportunity for hearing, that the information was publicly known at the
‘fltime it was supplied to the receiving party or has since become publicly known through no

fault of the receiving party.
10.  If while this action is before the Court, a party to this order who isto be a

: recipient of ady businiess information designated as confidential and submitted in accordance

| with paragraph 2 disagrees with respect to such a designation, in full-or in part, it shall notify

{{the supplier in writing and they will thereupon confer as to the status of the subject information

proffered within the context of this arder. If prior to or at the time of such a conférence, the
supplier thhdraws its desxgnatxon of such mformatlon as bemg subject to this. ordcr but

| nonetheless submits such information for purposes of the action, such supplier shall express the
| withdrawal in writing, and serve such withdrawal upon all parties. If the recipient and supplier

PROTECTIVE ORDER REGARDING THE

| DISCLOSURE AND USE OF DISCOVERY el atpdart e et
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are unable. 1o concur upon the status of the subject mformation submitved as Confidential

‘H Business Information within ten days from the date of notification of such disagreement, any

party to this order may raise the issue of the designation of such a status to the Court who will
{fule upon the matter. The Court may sua sponte question the designation of the confidential

status:of any information and, after opportunity for hearing, may remove the confidentiality

: designation.

11. Ko less than 10 days (or any other period of time designated by the Court) prior
to the initial disclosure to a proposed expert of any confidential information submitted in
accordance with paragraph 2, the party proposing to use such expert shall submit in writing the
name of such proposed expert and his or her educational and employment historyto the
supplier. If the supplier objects to the disclosure of such Confidential Business Information to
such proposed expert as iriconsistent with the language or intent of this order or on other
grounds, it shall notify the recipient in writing of its objection and the grounds therefar prior to
the initial disclosure. If the dispute is not.resolved on an informal basis within ten days of
receipt of such notice of objection, the supplier shall submit immediately each objection to the

Court for aruling. The submission of such Confidential Business Information to such

Hproposed expert shall be withheld pending the ruling of the Court.

12,  Jf Confidential Business Information submitted in accordance with: paragraph 2
is disclosed to any person otheér than in the manner authorized by this protective order, the

party responsible for the disclosure must immediately bring all pertinent facts relating to such

|[disclosure to the attention of the supplier and the Courtand, without prejudios to other rights

and remedies of the supplier, make:every-effort to prevent further disclosure by it or by the

person who was the recipient of such information.

| PROTECTIVE ORDER REGARDING THE R
DISCLOSURE AND USE OF DISCOVERY DANIELSON HARRIGAN LEYH & malgiusm LLP
MATERIALS - 6 SEATILE, WASHNGION It104

TEL. (206)623-1700 FAX. (205) §13-87%7
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13.  Nothing in this order shall abridge the right of any person to seek judicial

o

|review or-to pursue other appropriate judicial action with respect to any ruling made by the
Court'concerning the issue-of the status of Confidential Business Information.

14.  Upon final termination of thisaction, each party that is subject to this order
shall assemble and return to the supplier all items containing Confidential Business
| Information submitted in accordance with paragraph 2 above, iticluding all copies of such
| matter which may have been made. Alternatively, the parties subject to this order may, with

1] the written consent of the supplier, destroy 4ll items containing Confidential Business

O W ~1 G v A W

Information and certify to the supplier (or his counisel) that such destruction has taken place.
15.  Ifany Confidential Business Information which is supplied in accordance with

—
L]

3 paragraph 2 above is supplied by a nonparty to this action, such a nonparty shall be considered

—
Lo

1a “supplier” as that term is used in the context of this order,

—t —
w2

16..  Each nonparty supplier shall be provided a copy of this order by the party

'| seeking information from said supplier.

Fack
S

17.  The inadvertent production of any document or information (whether

—
W

|jdesignated as Confidential Business Information or not) shall not be deemed to waive any

— et
~

attorney-client privilege, work product protection, or other privilege or immunity that would

otherwise attach to the document or information produced, or to other documents or

—
o ®

informiation, so long as the procedures of paragraphs 18 and 19 below are followed.
18. If'a producing party or person discovers that a privileged, protected, or

28

: otherwise immune document or information has been produced, the party or person must,

promptly after discovery, notify all other party or parties of the claim of privilege. o other

K
[V

‘protectmn or immunity. Upon such notlce, each otber-party shall use its bcst efforts to remeve

(o]
W

the original and all copies of the identified document or information of which the party is

NN
L5 T N

aware, shall promptly destroy all such copies of the identified document or information, and

1| PROTECTIVE ORDER REGARDING THE LAW OFFICES
I DISCLOSURE AND USE OF DISCOVERY nmummﬂ?&atn LEYH sﬁ-r?«%osmm
MATERIALS - 7 SEATTLE, w‘guur%umu
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shall notify the producing party in writing that it has don? so within ten (10) calendar days of
receiving such notice. Such destruction shall not constitute an acknowledgement that the '
identified docunient or information is, in fact, privileged or entitled to protection or immumity
and shall not preciude any party from later moving the Court to compel the production of the
identified document or information. Within a reasonable time after notifying the other party or
| parties of a élaim of privilege or other protection or immunity, the Producing Party shall

{ provide a privilege log for those materials.

19;  If a receiving party receives any document or information that appears to be
subject to an attorney-client privilege, work product protection, or other privilege or immunity
that would ofberwise attach to the document or information, and where ﬁ is reasonably
dpparent that the documenit or information was provided or rndde available through
| inadvertence, the receiving party must refrain from examining the document or inforiation

-.any more than is essential to ascertain whether the document or information. is likely

{privileged, protected, or otherwise immune, and shall immediately notify the producing party

in writing that the receiving party possesses material that appears to be privileged, protected, or
otherwise imsmine. The procedures of paragraph 18 shall then apply.

20.  The parties have agreed to follow the provisions of Fed. R. Civ. P. 26(b)(4)XB)~
(D), as amended effective December 1, 2010, with respect to the protection of draft expert
{ reports and communications between a party’s:attorriey(s) and an expert(s). In addition, the
parties have sgreed that notes taken by the parties® experts in the course of the preparation of
their reports, drafts of the expert reports, and all communications between counse! for the
| parties and their experts (including, but not limited to, emails and other written
| cmrespon;lcpg;_) (alt of the foregoing hereinafter neferrgd toas “E?cpgrt Wg;l; Prqdqgt_”) need
pot be retained and shall be not produced in this or any other action. Expert Work Product

PROTECTIVE ORDER REGARDING THE LAW OFFICES
DISCLOSURE AND USE OF DISCOVERY DANIELSON HARRIGAN LEYH & TOLLEFSONLLP
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{his or her opinions, or which otherwise form the basis of the expeit”s report. Neither the terms
| of this paragraph nor the parties’ agreement to them implies that any of the information

| restricted fiom discovery in this paragraph would otherwise be discoverable.

21.  “Confidential Source Code shall mean human-readable programming language

| text that defines software, firmware, or electronic hardware descriptions. Confidential Source
Code includes, without limitation, computer code; scripts; assembly; object code; source code
listings and descriptions of source eode; object code listings and descriptions of ebject code;
Hardwire Description Language (HDL); Register Transfer Level (RTL) files-that describe the
hardware design of any ASIC or other chip; similarly sensitive implementation details; files
containing text written in “C,” “C++,” assembler, VHDL, Verilog, .and digital signal processor-
| (DSP) programming languages; “.nclude files;” “make” files; link files; and other human-
readable text files-used in the generation and/er building of software directly executed ona

1 microprocessor, microcontroller, or DSP. Confidential Source Code is a form of, and shall be
afforded all of the same protections as, Confidential Business Information as defined in
paragraph 1 hereto unless otherwise provided in paragraphs 21 to 26. The restrictions herein
on Confidentisl Source Code do not apply to publicly-available source code available as open

| source code.

22.  Tothe extent that a party wishes to obtain access to Confidential Source Code,
the following procedures may apply at the option of the supplier, Nothing in this Order shall
be construed as a representation or admission by a party that Confidential Source Code is
proper:ly discoverable in this action, or. to. obligate any party to produce Confidential Source
Code.

23.  Documents or things that comprise a paxty’s confidential, proprietary and/or
trade secret source code-or object code may be designated CONFIDENTIAL SOURCE CODE.

Documents or things that include or are accompanied by confidential, proprietary and/or trade
PROTECTIVE ORDER REGARDING THE CAW OEFICES
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secret source code or object code may be designated CONFIDENTIAL SOURCE CODE only
if such confidential, proprietary and/or trade sectet source code or object code cannot
reasonably be segregated from the document or thing. The following conditions shall govern
the production, review and use of documents or things designated CONFIDENTIAL SOURCE
CODE.

24.  All information designated as CONFIDENTIAL SOURCE CODE shall be
suibject to the following provisions:

@) Subject to the following notice provisions and each producing party’s
written abjections, each producing party shall make its responsive CONFIDENTIAL
SOURCE CODE continuously available for inspection during discovery and through
the conclusion of the trial'in this action. Any single reviewing session (conducted
during one business day or during consecutive business days of review) shall be
conducted during regular business hours (9:00 A.M. to 6:00 P.M. local time) on four
(4) calendar days’ written (including eixail) netice, or during such other hours as may
be mutnally and reasoriably agreed uﬁon on reasonable notice.

(i)  Alist of names of persons who will view the source code will be
provided to the producing party in conjunction with the written notice requesting
inspection. The receiving party shall maintain a daily log of the names of persons who
enter the source code viewing room (see paragraph 24(iv) below) to view the source
code and note on the log when these persons enter and depart. The producing party

- shall be entitled to have a person observe all entrances and exits from the source code

viewing room, and to receive a copy of'the log, but shall ot otherwise be entitled to
observe the receiving party’s inspection.
(iii) Al source code produced pursuant to these provisions will be made
available by the produeing party at the following locations:
| PROTECTIVE ORDER REGARDING THE LAW DFFICES
't DISCLOSURE AND USE OF DISCOVERY DANIELSON HARRIGAN LEYH & TOLLEFSON LLP
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. By Motorola, at the offices of Ropes & Gray LLP, 111 South Wacker Drive,
46th Floor, Chicago, Illinois 60606;

’ By Microsoft, at the offices of Sidley Austin LLP, 1501 K Street NW,
Washington, DC 20005; and

. By third parties, at such location(s) as may be mutually agreed to by the
producing third party and the requesting party, or as otherwise ordered by the

Court.

v}  Allsource code will be made availsble in a private room, on a sécursd
computer without Internet access or network access to other-.computers, as necessary
and appropriate to prevent and protect against any unawuthorized copying, transmission,
rembval, or other transfer of any source code outside or away from the computer on
which.the source code is provided for inspection (the “Source Code Computer”). The
producing ﬁarty shall be obligated to install such reasonable tools or programs
necessary to review and search the code produced on the platforny produced, as
specified by the receiving party, which the receiving party may provide if the producing
party does not have. For example, prior to the date of the inspection, a text editor or
IDE capable of performing syntax highlighting should be installed on the Source Code
Computer. The producing party shall niot be obligated to install tools or programs
capable of compiling and running source code. To the extent the receiving party
provides the producing party with tools or programs to install for use during a
reviewing session, any such tools or programs rwust be piovided no latel; than five (5)
business days in advance of the first reviewing session for which such installation is
desired. Thereafter, such tools or programs:shall remain on the Source Code Computer
throughout the discovery period, absent agreement to the contrary.

(v)  Thereceiving party’s outside counsel and/or technical advisers shall be

entitled to take. notes relating to the source.code but may. oot copy the source code into ..

the-notes, Such ndtes shall be subject to the provisions of paragraph 24(x) below, No

SEATTLR, WASHINGTON 93104
TEL, (206) 6231700 FAX. (2066234717
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copies.of all or any portion of the source code may leave the room in which the source
code is inspected. Furthermore, no ether written. or-electronic record of the source code
is permitied except as otherwise provided herein.

(vi)  During inspection of the code, the receiving party may compile a list of
source code files to be produced. The receiving party will only identify such files as
are-reasonably necessary to facilitate the:receiving party’s preparation of the case,
including (1) when reasonably necessary to prepare any filing with the Court or to serve
any pleadings or other papers on any other party, (2) to prepare internal attomey work
product materials, (3) or to prepare other necessary case materials such as testifying
expert reports, consulting expert written analyses, and related drafis-and
correspondences. In no event may the receiving party identify more than those files
necessary to analyze the issues in this case during the duration of the case without prior
written approval by the producing party. Upon identification of such files by the
receiving party, the producing party shall print, append production numbers to, and
label such files with the file’s coroplete file path {e.g., /productl/source/main/
test/test.h) and the-designation CONFIDENTIAL SOURCE CODE. If the producing.
party objects that identified files are not reasonably necessary to any case preparation
activity, the producing party shall make such objectioii known to the receiving party
within five (5) businéss days of the ideitification of any files by the receiving party. If,

\ after meeting and conferring, the producing party and the receiving party cannot
resolve the objection, the producing party shall be entitled t seek a judicial resotution
of whether or not the identified source code in question is reasonably necessary to any

_ ¢ase preparation activity. In the absence of any objection, or upon resolution of any

such dispute by the Court, the producing party shall. provide one printed copy of the

identified files to the receiving party within five (5) business days of the identification
PROTECTIVE ORDER REGARDING THE LAW OFFKCES
DISCLOSURE AND USE-OF DISCOVERY DANIELSON %mmym LEYH &?“xgmw
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| of such files by the receiving party or, if applicable, resolution of a dispute by the
2 Court. The printed pages shall constitute part of the source code produced by the
3 producing party in this action.
4 (vi)  Unless otherwise agreed in advance by the parties in writing, following
5 I each reviewing session (conducted during one business day or during consecutive
6 business days of review), the receiving party’s outside counsel and/or technical advisers
70 ghall remove all notes, documents, laptops, and all other materials from the room that
8 | may contain work product and/or attorney-client privileged information. The
9 producing party shall not be responsible for any iters left in the room following each
10 inspection sessgon.
17 (viii) Thereceiving party will not copy, remove, or otherwise transfer any
12 source code from the Source Code Computer including, without limitation, copying,
13 | removing, or transferring the source code onto any' other computers or peripheral
14 equipment. The receiving party will not transmit any source code in any way from the
15 | producing party’s facilities or the offices of its outside counsel of record.
16 (ix) Documents designated CONFIDENTIAL SOURCE CODE rnay only be
17 | viewed by ot disclosed to outside-counsel or the receiving party’s technical:advisers
18 approved by the producing party and their necessary support personnel. The term
19 | “technical adviser” shall mean an independent, outside expert withess or coﬂth
20° with whom counsel may deem it appropriate to consult, subject to the following
21 provision. Documents designated CONFIDENTIAL SOURCE CODE may not be
22 |} disclosed to in-house counsel.
B (x) A party desiring to disclose information to a technical adviser shall give
24 prior written notice to the. producing party or non-paity, who shall have ten (10)
25 business days after such notice is given to object in writing. A party desiring to
| DISCLOSURE AND LSS OF DISCOVERY onreE s A R tous eracsLr
MATERIALS - 13 SEATTIR WASHRGTONS#04
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disclose CONFIDENTIAL SOURCE CODE information to a technical adviser most
provide the following information for each technical adviser: (i) name, address,
curriculuin vitae, current employer, and employment (including, conétﬂting) history for
the past four (4) years; and {ii) a listing of cases in which the witness has testified as an
expert at trial or by deposition within the preceding four years. No CONFIDENTIAL
SOURCE CODE information shall be disclosed to such expett(s) .or consultani(s) until
after the expiration of the foregoing netice period.

(xi)  The outside counsel and technical advisers (who have been approved to
access source code méer paragraphs 24(ix) and 24(x) above) for a receiving party shall
maintain and store any paper ¢opies of the source code or potes related to such source
code (as referenced in paragraphs 24(v) and 24(vi)) at their offices in a manner that
prevents duplication of or unauthorized access to the source code-or notes, including,
without limitation, storing the soiirce code or notes in a Jocked room or cabinet at all
times when those materials are not I use;

(xi) Thereceiving party’s outside counsel of récord may make no more than
five additional paper copies of any portions of the source code files identified pursuant
to:paragraph 24(vi), not including copies attached to court filings, and shall maintain a
log of all copies of the source code (received from a producing party) that are provided
by the receiving party to any qualified person. The log shall include the names of the
recipients and reviewers of copies and locations where:the copies are stored. Any
paper copies of source code shall be designated CONFIDENTIAL SOURCE CODE -
and shall be stored or viewed only at (1) the offices of outside counsel for the receiving

~ party, (2) the. off_ices oftechniwl_ advisers who have been approved to access source

code under paragraphs 24(ix) and 24(x), (3) the site where any deposition is taken,
(4).the Court, or (5) any intefmediate location necessary to transport the information to

| PROTECTIVE ORDER REGARDING THE — B
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a hearing, trial, or deposition. Any such. paper copies shall be maintained at all times in
a locked and secure location. The producing party shall not unreasonably deny a
receiving party’s request to make (and log) additional copies, providing that the request
is for good cause and for use that othérwise.complies with this order. The producing
party shall be entitled to a copy of the log upon request, and at the conclusion of the
litigation,

(xiii) The receiving party inay include excerpts of source code in a pleading,
exhibit, expert report, discovery document, deposition transcript, other Court document,
or any drafts of these documents(“Source Code Documents”). The receiving party
shall only include: such excerpts as are reasonably necessary for the purposes for which
such part.of the soiirce code is used — as an example, excerpts of approximately 25 to
40 lines in lengtb are presumptively reasonable.

(xiv) Tothe extent portimis of source cods are quoted ina Soun:é Code
Docurmnent, either (1) the entire document will be stamped CONFIDENTIAL SOURCE
CODE or (2) those pages-containing quoted source code will be separately bound, and
stamped as CONFIDENTIAL SOURCE CODE. All Source Code Documents shall
also be marked with the legend “CONFIDENTIAL BUSINESS INFORMATION,
SUBJECT TO PROTECTIVE ORDER,” or a comparable notice, arid shall be teated as
Confidential Business Information pursuant to this Protective Order.

(xv)  All paper copies of source code shall be securely destroyed if they are:
no longer necessary in the litigation (e.g., extra copies at the conclusion of's
deposition). Copies of source code that are marked as:deposition exhibits shall not be

provided to the court reporter or atiached to deposition transcripts; rathe{,fh‘e

deposition record will identify the exhibit by its production numbers.

PROTECTIVE ORDER REGARDING THE : LAW OPFICES
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1 (xvi) The receiving party may not create electronic ithiages, or any other
images, of the source code from the paper copy for use on a computer (e.g., may not
scan the source code to a PDF, or photograph the code). The receiving party may
create an electronic copy or image of selected portions of the source code only when
reasonably necessary to accomplish any filing with the Court or to serve any pleadings:
or other papers on any other party (including expert reposts). Images or copies of
source code shall not be inchuded in correspondence between thie parties (references to
produstion numbers shall be used instead) and shall be omitted from pleadings and

O [#+] ~ L= R F [ [y ]

other papers except to the extent permitted herein.

10 ||: 25.  Unless otherwise ordered by the Court, Confidential Source Code designated as
11 ||“CONFIDENTIAL SOURCE CODE” shall be subject to:the provisions set forth in paragrephs
12 | ;21 to 26 and fmay be disclosed, subject to-paragraphs 21 to 26, solely to:

13 (@)  outside counsel representing the parties to this action, as defined in

14 || paragraph 3(i), including necessary secretarial and support personnel regularly employed by
15 ||and assisting such counsel, except that, unless otherwise agreed, no outside counsel who is

16 ||involved in competitive decision-making, as defined by US. Stee! v. United States, T30 F.2d

17 }| 1465, 1468 n.3 (Fed. Cir. 1984), shall have access to Confidential Source Code designated as
18 || “CONFIDENTIAL SOURCE CODE;”

19 §] (b)  any outside expeit or consultant retained by a party for the purposes of
20 |[this action and who satisfies paragraph 3(iii) of this Order, provided that disclosure is only to
21 }|the exient necessary to perform such work; and provided that:

22 ® such:expert or consultant has agreed to be bound by the
23 .. brovisions of this Order as required by paragraphs 3, 4, and 11 of this Order,
24 (i) such expert orconsultant is not involved in competitive
25 decision-making, as defined by US. Steel'v. United States, 730 F.2d 1465, 1468
PROTECTIVE ORDER REGARDING THE LAW OFFICES
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n.3 (Fed. Cir, 1984), oh behalf of a pariy or a competitor of a party in the

technical subject matter of the Confidential Business Information produced, and
(i)  no unresolved objections to such disclosure exist after proper -

notice has been given to all parties as set forth in paragraphs 3, 4, and 11 of this

Order;

(¢)  court reporters, stenographers, and videographers retained to record
testimony taken in this action, provided that such court reporters, stenographers, and
videographers have agreed to be bound by the provisions of this Order as required by
paragraph 4 of this Order;

(d  the Court;

(e)  any persons who are witnesses during a deposition, court hearing, or
trial where specific documentary or testimonial evidence establishes at that time that the
Confidential Source Code or portion of the Confidential Source Code was authored or received

by the witness without any violation of any confidentiality obligation owed to any party in this

action;

(  any mediator who is assigned to hear this matter, and his or her staff,

|| subject to their agreement to maintain confidentiality to the same degree s required by this

Order,
(g  any othier person with the prior written consent of the supplier.
26.  Accessto and review of the Confidential Source Code shall be strictly for the

qurpose of investigating the claims and defenses at issue in this action. No person shall review
‘|fior analyze any Confidential Source Code for purposes unrelated to this action, nor may any
| person use any lgnowlr;dg'e gained as a result of reviewing Confidential Source Code in this

action in any other pending or future dispute, proceeding, patent prosecution, or litigation.
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AGREED AND STIPULATED TO:

DANIELSON HARRIGAN LEYH & SUMMIT LAW GROUP PLLC

TOLLI N LLP

By, By 6.2;%;&-—_——_—"""
Artlror’ W, Harrigan, Jr., WSBA #175] Philip S. , WSBA #21081
Christopher Wion, WSBA #33207 Lynn M. Enge}, WSBA #21934
Shane P, Cramer, WSBA #35099 Phitmi@summitlaw.com

lynre@sunmitiaw.com

T. Andrew Culberi, WSBA #35925

David E. Killough, WSBA #11119 Steven Pepe (pro kac vice)

MICROSOFT CORPORATION Jesse ). Jenner (pro hac vice)

1 Microsoft Way Ropes & Gray LLP

Redmond, WA 98052
Phone: 425-882-8030
Fax; 425-869-1327

John W. McBride, (pro hac vice)
David T. Pritikin, (pro hac vice)
Richard A, Caderoth, (pro hac vice)
Douglas 1. Lewis, (pro hac vice)
SIDLEY AUSTINLLP

One South Dearborn

1 Chicago, IL 60603

Phone: 312.853-7000
Fax: 312-853-7036

Brian R. Nester, (pro hac vice)
Kevin C. Wheeler, (pro hac vice)
SIDLEY AUSTIN LLP

1501 K Strest NW

Washington, DC 20005
Telephone: 202-736-8000

Fax: 202-736-8711

Counsel for Plalntiff Microsoft Corp.

PROTECTIVE ORDER REGARDING THE
DISCLOSURF. AND USE OF DISCOVERY
MATERIALS- 18

1211 Avenue of the Americas
New York, NY 10036-8704
(212) 596-9046
steven.pepe@ropesgray.com
Jesse.jenner@ropesgray.com

Norman H. Beammier (pro ac vice)
Ropes & Gray LLP

1906 University Avenue, 6™ Floor
East Palo Alwg, CA 94303-2284
{650) 617-4030
norman.beamer{@ropesgray.com

Paul M. Schoenhard (pre hac vice)

Washington, DC 20005-3948
(202) 508-4693
Paul schoenhard @ropesgray.com

Counsel for Defendants Motorola
Solutions, Inc., Motorola Mability, Inc.,
and General Instrument Corporation
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ORDER

As stipulated above, IT IS SO ORDERED.
S

DATED this2\ day of 25%9 , 2011,
e Q0 X

THE HONOR }BLE JAMES L. ROBART
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Attachment A
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
MICROSOFT CORPORATION, a
Washington corporation, Case No. 10-1823
o PROTECTIVE ORDER REGARDING
Plaintiff, - THE DISCLOSURE AND USE OF
DISCOVERY MATERFIALS
V&

MOTOROLA, INC., MOTOROLA
{|MOBILITY, INC,, and GENERAL
INSTRUMENT CORPORATION;

Defendants

CONFIDENTIALITY AGREEMENT
PURSUANT TO PROTECTIVE ORDER

I . , hereby certify that I have read the Protective Order

| Regarding the Disclosure and Use of Discovery Materials (the “Order”) in the above-captioned
| case, that I agree to comply with the Order in 21l respects, and that 1 hereby submit and waive
any objection to the jurisdiction of the United States District Court for the Western District of
1] Washington for the adjudication of any dispute concerning or related to my compliance with

the Order.

any copies, excerpts, or summaries thereof, as well as any knowledge or information derived

PROTECTIVE QRDER REGARDING THE LAW OFFICES

; _ $99 THIRD AVENUE, SUETE 4400
MATERIALS - 20 SEATTLE, WASHINGTON 98104
TEL (6} 623170 FAX, (206} 6234717

1 understand. and agree, in particular, that any Confidential Business Information and..... . ...

DISCLOSURE AND USE OF DISCOVERY DANIELSON HARRIGAN LEYH & TOLLEFSON LLP
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|| from any of the aforementioned items, may be; used solely for purposes of this litigation and

jmay not be used for any other purpose, ncluding without limitation, and business, commercial

or academic purpose.

I furtier understand and agree that failure to-abide fully by the terms of the Order may
result in legal action against me, including being held in contempt of court and liability for
monetary damages. |

Signature:____.

Please priit or type the following:

Name:

Title and Affiliation;

Address:_

Telephone;
PROTECTIVE ORDER REGARDING THE LAW OFFICES
PI)AIAS%LIO{&UL%E- é}‘ﬂ) USE OF DISCOVERY . DAME[&)NMMT}H!:IDG:N ml.&m sg'rs %PSON Ly
. SEATTLE, WASHINGTON 93104

TEL, (206623100 FAX: (206) 8233717




Case 2:10-cv-01823-JLR Document 72  Filed 07/21/11 Page 22 of 23
Case 2:10-cv-01823-JLR Document 64 Filed 04/22/11 Page 22 of 23

Attachment B.

(=3

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

MICROSOFT CORPORATION, a .
Washington corporation, Case No. 10-1823

. PROTECTIVE ORDER REGARDING
Plaintiff; THE DISCLOSURE AND USE OF
DISCOVERY MATERIALS

VSi

O R0 N Nt W N

MOTOROLA, INC., MOTOROLA
MOBILITY, INC., and GENERAL
|| INSTRUMENT CORPORATION;

b e
-_ O

Defendants

—
©

et
W

NONDISCLOSURE AGREEMENT FOR
REPORTER/STENOGRAPHER/TRANSLATOR

e )
A

L. , do solemnly swear or affirm that I will not divulge

—
~1

lany information commmunicated to me in any confidential portion of the action or hearing in

ot
oo

‘Micrasoft Corporation v. Motorola, Inc., Motorola Mobility, Inc., and General Instrw?zent

—
o

Corporation, Civil Action No. 10-1823, except as permitted in the protective order issued in

N
@

this case. I will not directly or indirectly use or allow the use of such information for any

N
-

purposc other than that directly associated with my official duties in this case.

[ 30 S ]
th &
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Further, I will not by direct aetion, discussion, recommendation, or suggestion to any

person reveal the pature or content of any information communicated during any confidential

portion of te-action or hearing in this case.
I also affirm that I do ndt hold any position or official relationship with any of the
participants in said action.
Signed __
Dated
Firm or Affiliation
PROTECTIVE ORDER REGARDING THE LAW OFFICES
DISCLOSURE AND USE OF DISCOVERY DANELSON HARRIGAN LEVH & TOLLEFSON LLP
MATERIALS - 23 99 THIRD AVENUS, SUNTE4400
i SEATTLE WASHINGTON 98104

TEL. (206) 6231700  PAX, (206} 623-8717




