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NOTIFICATION OF FILING UNDER SEAL

Pursuant to Cir. R. 27-13*), Plaintiff-Appellee Microsoft

Corporation hereby provides notice that the attached Supplemental

Excerpts of Record Volume 11 (Pages 279 to 304) is being filed under

seal. The document contains a single exhibit marked CCCONTAINS

CONFIDENTIAL BUSINESS INFORG TION SUBJECT TO

PROTECTIVE ORDER'' that was filed under seal in the district court

pursuant to j 2(a) of the protective order (Dkt. No. 72) and Rule 5(g) of

the Local Civil Rules of the United States District Court for the

Western District of Washington, and remains under seal. A copy of the

protective order is attached as Exhibit A.

DATED: Chicago, IL
June 27, 2012.

SIDLEY AUSTIN LLP

L . vz -B
y:
Constantine L. Trela, Jr.
SIDLEY AUSTIN LLP
One South Dearborn
Chicago, IL 60603
(312) 853-7000
Attorney for Plaintiff-Appellee
Microsoft Corporation



CERTIFICATE OF SERW CE

1, Constantine L. Trela, Jr., a member of the Bar of this Court,

hereby certify that on June 27, 2012, I caused the foregoing Notification

of Filing Under Seal to be served by third-party carrier Federal Express

by overnight delivery to the following counsel for Defendants-

Appellants:

Kathleen M. Sullivan
Derek L. Shaffer
Ralph H. Palumbo
Steven Pepe

z.> .
Constantine L. Trela, Jr.

/-.--
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1 ISTRICT COURTIN TIVUNITED STATES D

PoR TFm WBSTERNDISTMCT OFWMO GTON8
AT SEATFLE

9 (êucRosoF'r cokpbnuox, a10 washingtoaclv xauona GANO' 1*18D
11 apswtjex oz'nvx ORbKRREG
E 'kintih'. 'nu plsctosxm>rAxllus>loF12

DISO VERYMATERIALS
13 VS.
14 MOTUROLA INC.,MODROLA '
; MOBILITK IK , gnd CœCMt15 msrkt-ExT couonrox;

16 wsndants
17 . .

Mkrosol Corporatkm C'Microsor and Motorolav 1<., Motomla Mobilky, Inço And18 
. : '
Cxr-l lllseunxnt Comoratio: (collectively 6eMdorola'fl 'keoby xipuhte that tbk protective19
œxlet àhoald by ehterH azfd will govern tllz coeud of discoel in this cax.20

1. Covdential Business hformatkm is infornution which has not 1v11 mnd-21
Nbllc aud wllich eonr.enu otohtts tc tbe ode exwtgy mtxe%es, nmmtionsy style of we.22
or apNatus, or to the produdiom Oles, ship>nts, ptrlma, onsfers. klentificalkm of23
custonxrs. inventories; nmtxmt or xume of Gy kïconx, pmfitq losRs, or expeMklves of ary24
mMn, ftlm parteohipy qoporatiol or other or-iMtioh the dixlosurt Qf whkh25 :
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1 info=tlon is fikdy to hake tlle e/x't of c4usin. g gubstantial bnrm to tv Ommtitive positiou
2 orth: perxw rlra > shy, comomtiow or other orgapiation fromwhkh tbe infnrmeiïn
3 vas obuihvd, unlegs ie Co> is'mqukpd by law to dirlom >ch infnrnueiom
4 2, (a) Any infnr-' ' ti* submie  in pre-el dkmovezy or Za pleadlg,
5 molion, (x' msponK to a motion.hthis actiow either vollmtariiy ôr purs-  to ore, and
6 'whkh iszas--d by a supplier to conwic dr constkute CefxlbntialBaeess Infnrmntion *ll
7 Y > &sipzatedbyxch suxle in wrkklg, or omllyata ë'lmhbw trmfqrence, orlwmrdp
8 a!xl sHlle slpvNted fwmother infonreou &inglsubmiHM lw'In.M#s sba1l* clely
9 aad proenently-ked Otheir hce with tbe lemndt GISWPLIR'S NAMEI
10 ONFIDENTIAL BUmN.E. SSINFORMATION, SUBDCïTO PROTECHVE ODER'' orà
11 xmmmhle noœe. Dm'ngthe px-ekl phax of this attiol sgc: infpr-ipp *. A r
12 ntbme' ed in miting oriabml testimoay; Rb811 % d.iscloxd only incamera be/ox the Co>)
1.1 i and shan & filed only under ut purs=t to Rule 5(g) of the l-xlcivil Rules of the Uzzkd
14 .states District Comt fortlle Witqterm Distrkt of'Wasbingon.
15 (b) ne Court may œtermiM that iermaiiin allegeto be confi-tial :
E ed16 Mconfidentizs ortbat ijsdiklœwe isAecessary fort- prvr disposition of tlze ztme ing

17 lfoêe, dutklg, oraAertheclox of the actionNee . lf sxh a deterrnm' nlioa k 'mdebytk
18 Coot opmrtunity sball be pmvided * ux suppli. of such infr-ntion to arglx hs

k .19 ce llenthlitypriorto twto of suchlulins
2: lntheabsenx orwrktmtlo ussionlom% wppnçtotan oerfxmta
1 Courq any confidentàl dxuments orlxlsinessiartvravd:iYseY-  ia accord-ewii the2.1

22 Fovislons ofmrù@aphz a%  shallnot % éxlosetobnymrsoh otNertban;
23 (i) outse,counselfor- iestolis K4bG iqcKdhg necesal Rcneth ru 1
24 ' atul sup-  mrsonnelassislingse  counxli
25 :

15197367151 ORDBR REGAXDINOTHE za-wDIGSUM AND USB OF DBCQGY BAMMLRAJJTXV xjm'z R** %t': jaj q x ;MATR . v'xMrlrrrp
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:

1 (ii) ored mrmts taking:teslimony lvolving sucb dorntmxts or .
2 àfox tion and lvv-s-  st=opeic aM clerelNstm-ltlwvf;
3 (iii) tœbnkal ex- s andt:ek stalwho are emplpyed,fortlepup-s tf
4 this liti>don;. and
5 (iv) tlle Comt
6 4. Cmnldee l Bmines: hfor>tion Obmitted in accYnne,e witb the pmvbions
7 öf N graph 2a&ve *E notY Mdeavailableto any mrson desiglated in N nph XZ)
8 lmlesslze or she slmll hm  frx mad tûis order and +al1 bave:si&e a Rkhg mbslgzlt/lly
9 Nwided as Axach>nt Alost,p acopy of whkh GII % p'ovi/d to h/th partieë
1p msnifqxiàg amtment:

11 (9 to lv bmmd W the ter-theot
12 (ii) not t4 rewal =ch ConfidenthlBusinesslnfor>tion to anyone otber
Ij rsan s-hrrwrson desi-e in 11,agrap:.3; and r
14 (Iii) to'utilH sœlz Cûufenfhl BusGss 1*:-' tion solely forpurmrs.of
15. tbisaoEon.
16 ! 5. lf tlze COM oqleaor if tlle supplier and a1l parties to the actioa avee, tbat

;
17 nerms to or dissemlnntkm of infor-ioa submitted as Conndential Businqss Iltfarnul/Y *ll
: . . .1: lx >de to persons not inclnded inpammpb 3 above, suqh m:tter ,h:11 only W aprvible >:

19 ordisxml-tedto such lrsons baeulxmie mnditioms ' ' gto, Rd elietie
2û adsing Am tl)k order, and $uc11 mrxns sball Gconsidàred xbjed to itz mless tEe Cmpt
21 isnds tlmtle ilformatlob kq not Contidentkl Business lnforatiO as deflnM in.Wranx 1
22 kereof '
23 6. Inaddiflontothe pezsons iflcluded in paraFap: 3 abovw Confxlenthl Busko  ,
24 i hfornuflon Gmtaùzed in resmvs to iptmw>tprin ansRrs to mqœsts fœ admksiow
25 , mbmissiom to tbe Cp< exNt repolts (exclusive of exbibkts and xpx'- c*e excerptsl, ,

PR@FECTM (m1N  REGAKINGTHE tawt-  'G SUREANDWPOF DISCOVERY MAM''R'M4SOARRIIMIm.jy7W Ou#:P!wjaTsRlaus.a mr jrsAumalz%)ml- #uk(z* 71;



Case 2:1O-cv-O1823-JLR Document 72 Filed 07/21/1 1 Page 4 of 23
.case 2:10-cv-01823-JLR Document 64 Filed 04/22/1 1 Page 4 of 23 .

:
. e

' ini' dorl/ of tlp Cm< zfly- acceselto or dkxmine  o tlx folloe gtwo in- '1 op ons an

2 house cotmsek whoa >m-rs pf at leastone sto hr in good A dlng, with dkvct
) .

3 zwponsibility for nwnngingtiis litiptiom .
4 .(a) for Motomla, Tom Miller ud Richard A. W< l

5 (b) for Microsoh T. Mdrew Culberted Gvid K K4 llou#. '
6 Nvkled that (1) Covdential' Buslness Iernwtion lo inkzg to licznsing cr oler
7 comn- llly sensitive fmancialëinfrmstion Khall xot 1x mxde available unœrtNis mraFap:
8 ' 6 m sazh desiote4 in-houx cou-k Q)e stwlier slmll designa slwh CoaslntialBusess
9 ( Informatioxmrkiningto licznsiag œ' dher comm-ially xnskive rmnaziatiafr- tiork As
lû ' 4XKJPPLIER'S NAMQ CONPIDBNTIAL FINANCIAL INFORMATIUN -OWSIDB
11 AWORNEYSA EYES'ONLY- SUBJECT D PROVCDVB OznER''andprcliïp# #èvix
12 amthcte version of sucb dxh-mEth;I may/ ésseminnted to thetwo in-houx c-sel

' 13 tlesip-d tmder thismmnpb 6; and (2) eh inclmux e.zu,n-l *ll have fvst nud this oe
14 . e. SHX haw.signeda writing sub- tiàllypzwided as Altachmeat Abemlo, a copy of Khicb
15 OE be proviY  to hztb partiew a ifexing agrùenxzt
16 : (i) to lx Ruxl;hx Qietermsteoof;
17 E (ii) Yt to revealse Consd-kl Bus- s lnfpr>tion to aayo> dher
18 :tl1an anothermrsM esi-ted in N Oph 3iand

iii) towiiix suc: ctvmdentwsvsess-- ux golely r.pulwses or19 ( .

20 tbis actiom
21 7. œbjed to the mslrictions of paragrapà 6 aYvq tlw $wo in-house cmmxl
22 desi>sedtllœin Ollnot % txcluœdfmm anyconfldential- ion of the trial orother in-
23 Coullprte diags in +is ca.

! ,M 8. Any ConsdentialBuginAqslafonlmuon submie tothe CoM iacome on
. :

25 wi* a motkm pt oklervrœe g witbhtbe puwiew oftbisadkn +a2% submle  undet .
t

pyoTyrnvEblloFaaEGm rNtlTllEDIKLOSURE ANDUSE OF DISOVERY PANFZ-RAIG WSISV I-LLPMmnIA1A.4 rxTzNxx .RVV FXX DP<fze
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1 Alpluuaqtto pange  2 alxe. MypMion of atranKript inconnt'cuqrwitktbig Acen ,- . . k -. j :
2 'ctmtainiagany Confidedkl Busess hfo= uon subme' Adcpursl'- tomramph'z eve
7 ' shD be Nltmdiwmarately and/ledunder=t w nany Confe tkl BmHss lmfor-ion
4 submitted kl accordance wkbparaoph 2 a%ve is krluded 111= auhon'e tranmrlpt' of'a
5 oposition or e+its tbereto, ananmnxnts s%1l lx >de wi* tlœ coart amrtràkingte ' ;
6 deposhion to bind suchconfidential polens aad N tely.eel dlem (SUPPLVR'S NAMEI,
7 ! CONFIDEN'IIM BUSINESS INFORMATION, SIJBJECT TO PROVCTIW ORDEK
8 Mom a tIOUI rzporter veivesuy sucb infrmnvtiœ,he or sl shanbave r>pu4 this order
i .9 and shallbave aned in wrklgto bebotmd byie #vns thx f. Mternatively, k or jhe

1: *%' %M signlhe a- ment kmied as Atucbrœnt Bbœto'. Copies of eacll sach sige
11 ageement R%n1I lm pmvkled * tbe supplA of such Omolee l Busze% Info- . idn. :
12 . 9. Tbàrœictipm tlmsani obtiptioasaeenm' gtos- > wbo % me subyct
13 to.this order *ll notapply to any Xormation submitted hl accoAnce whhpararapkz
14 abm  to ekh the mrsbh asxhhg the confidential sfwdalq tbereof Agmts in wrillg, or the .
15 Court rulesafter an opmrtunkyfor he-qdnw tlmt the infnrmstion was puhlièly Gown at tbe
1: êlnp it was supplfed to the rKeivhg palty or bas Zne,e *o> publiclyeowntliroul no
17 fqult of the veieg pariy. .
18 ' : 10. .1f while tlîis action is befe tlw Cotu, a >hy to thisoaler who is to be a
:i.,.

'

19 recipionl of aéy busklùss inforMtiqn dzsinM as.confi&ntial and :ubmitted kl accowhn'v
20 with paragzph 2 dixa- s wi+ msmctto suc: a desi-tion. ki fun or in pm k slillxdify
21 le supplier kt writhg andte wil! lbezeumn xaft'r as toie status of th4''subject kfn-tion
22 MFyred within thecontextof tI:I& œder. Ifprioro or at tbe ti= of Auch a confe c: t1*

# .23 wpplierwithdrawsits designatix of suoh infzmwptionaé being Rbject to this orde, but
24 nonetlmlese submits such'iafornutinn forptv xs of tbe adèn, sœb supplier * 11 expmss the
M ' wkhdrawal ù1 writinp and,xlve spth wi*xkuwalupon alfparties. If th@ reçipientandwpplier i

PROTKTIVE ORDERREGARDINGTHE lxw' DIKLOSDRB ANDUSE œ? DISCOVBRY PAMM,YLIIAOQ=A-WJT4N- LLFM*3u141.5.5 ''gvoivlcuwnwTmr-olo /<*) 'p
5 '
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:

1 are unAble.to cnncurumn the statu. of 1he wbjeet irffornwion semitœd as Confi.. dehtkl
2 I Bue ss Informnfion within ten lys fxmthe &k' of nYficatkm of sucb,disageeMx any
3 party to thîs oo  Mymise the is- of èe desi- tkm of stwh : sïtus tothe ourt who wiB
:

4 hueùponthe matter. 'rM C,0* lnayâ'w rpste qtwstbn tbe desi-tion of tlle conre/tial:
5 gx,s,ofany uormauona< aa. oppr.rwmity srhearing, mayrenowiecoedgnthlky
6 . desi- ion.
7 1l. No le% 1h%M 10 days (or =y otûe.r mriod of tic œéi-ted by th: Cellrtl prior
:8 to the inhhl disdoee to a prome =mrt of Ky confietial iùfor>tkm xbmitted in
9 accœxnce With IOFaP: 2, tlx mrtyproNingto use such eAyèt *11 submh ib wrkingtbe
1Q nanx of such lopoe Gyrtandhis or H educational and.employment history to Qle
1 1 wppliei. lf tlze suDlier objects to tbe dirloswe of such Consdential Business InM nen to
12 sucb lxomxd exmrtas iticcnsi- t with:tY hngmw tr inœnt of th i; ore c on dhçr
13 pouhdsy it +an nottfy' tMaeipient ix writingof its objecu=and te nunds t- forprbrtc
tlz hkial. discbnx lfthe dispute is notmsolved onan info-'l basis w'dhln % Gys of14 e

ls rxept' of suqh xtice of objecuow tbe supplier siu s'ubmit lmmeaœly eh objedion to tbe
16 Court for a ruling. ne submis:ion of such Confdential Business Infnrreon o such
17 plxllmeexlvrt sloll lx e hyldpending ux mling of tY Gurt
18 l2. Jf CmnfldeathlBusiness Hfr-' tion submxtt' ed kl acco%naewitlr- Faphz
19 is dixle to anyN'son oié: thnn in the nunlzraufh:rized'by this protxvtive e ,O
20 .m>y mmomqble for tke dixlosure mustlmmldiatelybrhg a11 yrtklent racts rektingto such
21 , tDKfœ= to tbe attentionofAe =PPEœ Rd th: Court and, with:ut pxjiulv' > otherrigllts!
22 :aml rtrre. 1e' s ofie sgpplierj -koevery.etïbrt à) pmvent fndber dixlosux by it orkthe
23 mrxxwho wasthe xcipient of snch infôr>tion.
24
25:

moTpmlvsoRrn REGARDINGTHE uw' blSCImDRE ANDUSEOFDISCOVERY owMy,t.%.u-mvWslT.z- zvMANIAIA. 6 smgrrs:o J?Jv..r-m'v r'xgt.!uywn,
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i

l 13. No*lg in tNis œ*.. shall abridge theriglzt of anypemzm to ekjtxlicial
2 mview œto ptrsue ozer a> tr>' 'cialaction witb Ies-t lo aay rnling mnzl, b# the
3 CM 'concemingthe issueiof te sàttls ottone nthl Be essWorrnntiom
4 14. Upon fmalterm, l-tion of +is actiow >ch Ny lllat is sabjict to this oaler
5 *ll asxmble andretum to the s'upplierall.items Onokegcont-xlentialBusiness
6 'lnfonnae  subtnitted Kaccnntqrlce w11 >m>ph2 abow, iàcl'zdln:vchpizs of such
7 Mtter which maylme %en Mde. Altelmtivelyvthe Nrties svbject o this o*r >y, witb
8 : the writlenxnxnt ofthe.supplitr, deseoyéll items cA inkg Cons/ntkl Buems
9 Infnrmntibn andterufy tothe wppliertprhis coa-ll.tbat sucb deértwwtionha takeaphce.
10 15. Ifany Confidentkl Business lnforlmtix which is supplie in accoe= wkh
7 .l 1 Bqra>ph 2 above is suppliedby a nonparty to this actiow :te a nœmrtyshall % cèâsidemd

12 ' a Rsupplkre as that 2% is :1*.:1 in thk contexl of tllis order,
lj 16. Each nonparty suppiier shall Ix prcvide'a copy oft:is order by ie >
14 seeking iafornwtkm Nm said supplic.
15 17. The inadvertentpmductioa of any dotpment or infm>tion (e ther
16 flesignatedas Cöhfidential Busixu Info=tion or not) *1l not 1 deenwl to waive any
17 aœrney-client prMlege, work pmductpmtulon, G' ot* priviley or l'mmtmky tat xuld
18 btIIOYwiSe nttnnh to thedxu>nt.or hforxtion prexrM, orto ptllw'A ozzents or
19 Kfor-tion, so long as the yjpceA'eitq of N npe 18 and 19 Glow are follou
20 18. Pa > Kg N yormrson discovers Y l p'fivile#dsprotœ< or
21 othe-ix immune drxmnxent or information iuns Yn produceq *e pnrty or person mvst,: .
22 Nlmpllyaxr éxowm not#' allotbermrty or N ies ofthe chimofprMlér,eeer
23 pxe 'on or immunky. Upon such ntee,each otbzrpao *11- its %st elTorts to meieve
24 the original and all copies of the identined da ment or infonmtkm.of wkich the pally is
25 èwm, shall yromptly deseoy all .suclz copieg of tîe ilntzed dœu=nt or iaformatkms aad

: PIlmECTIVE ORDERREGARDINGTH: =: DIS=SURE MD IJSB oF DIKOVERY DAMwwtujmczxx. wxE-uœ
MATERI Aus . ? a.s 'u - trau:cUU-TIWIV :<tz*Xt7It
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1 s1m2 ndifythe prTvltmingparty inwe gtbat k hés dono x, within tçn (1. 0) cakndqr &ys of
2 veivlng suchnotke. Such deqmmtion *11% omtkute aaaceowledgenpattlmt d:e
3 Z.qntirled d-unzlt pr Zfo= tion ih in fact, pivilegedor entkled to.protectbn or immlmd' y
4 and sun not lxlludee mrLy fromlat:r eegtlwcourt tocov l Opmduce  of the
5 identeed do4unxnt or infor- ion. Within areaso>ble time aernotzfy' ingtbe otY pariy or
6 E pxies ofa cjaim orlvilew or oier p-cuon or Immlvn3ty' , the P-min:po  shan.
7 i pmvkle apdkilel loà fortllose -teriul:.
8 . 1k.' lf a rœeivhlg pe rtceives Ry dmmment or information Ot a> > to %
9 wbyct to an attoraey-clitnt privilem, work prHuct Nection, or otler priviler or immuaity
1û Y would eerwise attach 'to the dxu>nt or informxtion, and wlere k is xaxnagly
11 àpl- t tbai t:e d- em < informaticx w:s provi- or -de availabl thmul
12 V verznce. tbe Meiving :0  must 1**:1 from tnminm' g tht ecllmmt or infot-tkmy v ''' '''' ''' '
13 .any z-  tban is essentll to aulïain wbether the dxument or informdicn is likely

$ '

14 . Yviltge, pmtzdeds or tylberwi- imrmml and *11 irnmwdlmly notfy the poducing pe
lJ !ùz wrkingthattbe receiving-rtymsx-s -eualtbat ap- s tow pivgeyt proœcteor!,
16 otherwix imfmlx. 711* pmcedles'of N gmpit 13 shall tben aDly.
17 l0. The partle' s hm ayeedto follow Qle provisionsof Fed. R. CN.P. N@)(/XB/.
18 Ghas amended tffMive IMcemH 1, 201% with remectto tlm protmtèh of dro exmrt
19 i xwrts a14 cémmhnicaœns Nfween A > 'siaxe Ss) ândaneorKe). In addkiow tbe
29 M ieslmve z-e4tllaï ltœs takzn by t:e N ies' ex- s 1nt11e courx of t:e pm- bn ot
21 theirrmoxs, eahs of the exmrtxNrts, aldgllconmmnlelensbete  cocsèl foro

v ' .

22 :v 'esud Sltvkoxperts (incbding. but not limited to, c>ils =4 oier written
23 convsmalencc) (all oftM fœgoing heminaftermftrrdt: asttExmrt WoA Pmducf'l Iped
24 not Ymtaiœdatd R%%lI % not pMœcd ihtbis or Oy otheradion. Expert Workprer
25 shz not incle cozmnlmiùMiènw infonnae  andlihp that ammlied upon + the exml in

MoTtcnveoAxk REQARDINGTHEDIMMIJRB ANDIME (X7 DBCDWRY DAMELDNW..JW VW API'AFOIYP
MAialAus .e uavrww tTV 'w!:v,z-a.Qlv5ax.(wm,,p
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1 his or lxr opinionw er wMch othe x fnrm the basis pf *e exlxït*'s RPOH, Neh ber *.*%
2 of Q;s pamgrzp: norA N ies' a- ment totem impEes tu any of t:e izifnrmluon
3 - ' :d ftom dixovmy Zthis e gaph wouù otherwisea discovemble.
4 21. Conrdenthl Dume 03& *2 mean hu>n.mnruble propa- l'ng language
5 tut te &fmes Kft- , .lirmwam, ereleckonk erdware devzl' ionr Consdential *=e.
6 Coœ incKdes, witlm* linétetiow computercoœ; scripts; aembly; ibAy code; x>e code
7 liegs =d descriptkms of xurce eoliobject c*e lixinp ard deeptions wf ohjxt ce;
8 Hnrdweù œscripuon langtmy (1mLI; Register Tmnsfettt'vel (RK) files.that Gxn'lp tlz
9 hardwale dosia of any ASIC or <*  chip; similarly Knsitive implem--ioà detailsifles
19 emêniningtext ='flen in 't '' çèC++;'' assembler, VX L. Vmilop and digikl si- l proce-r1
11 (D. SP) proe ng langua&s; thcle 5le<' Nnake'' files; link'sles; and other lmmsn-
12 rea&ble text files.uxd in.the yneration aeor buildin: of soâware ditwtly extcuted on a
13 micmlessor. microcontfoller, or DSP. Ctedential Dumqr'wle isa form Qf, an4 *llY
14 afrpixled all uf the 0me pmtèctiYs ag, Ce dential Blminess Infnrr-tiY as Xfmed in
1: N gmph 1 he> unless eerwix provi&d iàNa> hs21 to 26. *1'H zvstfktions*erein
16 on COZIIiIIMWI ourte Cm& do Kot apply'to Nblicly-ava'mble xve code.available as o-
17 ' xurcr eode.
18 : 22. To ie extenteta party wishestoobàin Ktess to Coasdenthleurce Ozvle,
19 tbe folbwingpre amsmay apply at tjx oplion :f tlw G lier, Nothihg intMs ()*  s%2
' lx soedas a mpmxmtauon or ndmlssiol by'a 1*  te Confldentkl >zlxe CGle Is20 : Gm

21 pro-ly dixoverable kltbis actibw œto ob:gate anymrtyto preuce Ce dentkl Dpme
22 Code.
23 23. D=ments orfhinp tlm.comprix a > *s confldee k yrvietae anior
74 tmae m et xmete orobjectce >ybe designated CONHDEN'HM mURCE CODE.
25 Dxuments èrthings tut iaqlude oracompanied W confid-lnlz prerxœy' H ortrade

PRUTEWIVE ORDRREIARDINGTHE >w.--DIKIOSIJREANDVE OF DM WRY PANIO  u<w*=*=. R tie
MATSRIAUS.P sx jx owuu,.- .s,. rxf,- ,:v
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1 -' t sotuvecode (r obAtce may h &si- d CONFIDENYIAL OURCE CODB ohly:
2 if seh confideat PrOPHe- aniorkade xcetmme c*e or oblecttode e-qnnnt
3 reasonably & Rgregated âom4he elrunv- t ethhg. '1Yz folloe g condie s shall govem
4 thepmdueti< mviewandax ofdœuunts œthinp desi-ted COM DBNHAL SOUKCE
5 CODE.
6 24. AE infox tion dessèe  ASCONFIDENTIAL SOURCE CODE shall lv
7 subkct to the fbllowing pxvisions:
8 (9 Sebyctto the folloeg notke provisions and 'x>nh preucklg paly's
9 written Ajxtionw eac: preuehg mlïy shall make its' xsponsive CONFiDENTIAL:
10 SOWCE CODE contiauousl: milable for inswcuon almeng discevel Rdteugh
: .

1 1 the condusion of the trial,in thls adioa My single reviewing Abioalctmducted
12 dlrihg olx busess day ûr dl.rm' g cOxcutive busleis days of review) *11 Ix
13 ctjàfllx'tefl4llrhlga>  busin- hours (9:œ A.M. to 6:00 P.M. Ir*.n1 t%) pn four
14 (4) calendar days' written (incllldlng :1+2) notice, or durihgy!pb other bours as may
15 be muellye  vsoltably a> d uma Gl mamnable notke.
16 (ii) A list of mcs of N ûas who will view the xwcecqde wiltl
17 pmvkled to the pzodtlcing N yin xxjunction witb Qo ei'tten notice reque<ing
18 inm aion. MM o ivhg 1*  slall mnl-nin a Xily log of the nanxsof Nrxns who
19 Otùr t:e soutce oode Wewing rxm (xe pmnph 24(iv) Ylow) * view tbe sbqrce
20 ' ce andnote ontl logwhenthexpers-senter and eal. ne prtxlucingpao
21 shéll be entkledto have a pm'son obm f allentances and exits frem the so=e cGle
22 viewing rœm.and to veiw a cey of tke los but sHlllàot otherwise N entite to
23 ob/rveleveiving pao's ins-tion.
24 (iii) M xurce codp preuce,d purqnnl!t to these pr4viens will % >de
25 available by% prMueingmtly at the following l=jionst

l'RowcnvE oKoEkasgAltomonlEDlscLOSWE AND UsE oF DlscovsRy oxNluxtlrxxjlgvr4zezwoN uœMATEk1Ats.lo joTmCWXIV FAXXI'XrP
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By Motœlw at the olrzs pf Roms & Gray LLP, 1.l 1 Yuth W, ace Drive..1 461 Kxr, chicago, Izkmis *>;
2 By MW-A, at% oAes of &dley.Aus*LLp. 1501 K S- tWW,

ws%lngtozk Ix; 20œs; and
3 jj agx.eg to by tsrBy tHdpartiew at such locaticnts) as >yw mlm'n y

producingthml' 1*  andtbe requuingparty, oras eerwixordered bye..4 .Cb>,
S zç ilgble in : prhute rxm, etl @ * r4d(ix) A1l xurc: co& wi11 be rrm m
6 computer witbout lnteMet acœss ar nelwork acceto dhercompukD, as nere l
7 and approp>e to pxvent and pme  winx anyunauthrmi-d copying, Ansrnission,
@ ' .Rnmat or eertrcsferofany xume co& omsjde erawayfrom the computere
9 wsurce cw  compusxo. wwhicll,tbe xuree cede is provided for kv ction (tY
10 .N uclgmrty sha7lvobliotedto 1* 11 seb.reaxnabletxls orprograms.
11 .nxes=y tor/viewand qem-h th4 c/deprznze on the phtf- pznrbmei as
12 swcifjed byie &weivlgpao, webthemdeiving-. y Mypmyide 16t1x preuchg
13 p>  dges not bm. For e=znpk, prierto *e date of the inswctiow a *xt Hhor or
14 : IDE cayble of mrforming syntax hi#llilting should lm hstalled on the Sduee Cmde
15 .Compuler. The pmducingmrty +glI àot be obliahd,to hstall txls or pronms
16 eapébl of compili. ng and nlnnhg xurce cMe. To file extent tlp receivingmo1 .17 .: provideslNe pMucing party witb txls orpro-  to 1*11 fœ uxduringa
18 'r aviewiug sesgcw oy su tools orprograms uwstupovidedx utert:au nve (5)
19 I ibe da s iawvaux ofthe rvst reviewiagsesswafor wllu s'uzs ihstalhtiùn isbus ss y
2: ' (IeSM  Themafter, gucb toob œpmpamslshallam!h onthe Sutlme C* Compntpr
21 thmueutthe œoverymtic abxntanementtole conœav.
22 , j (jvjm oag a(v) Tie roceivingle  s otuvi& coanxlaeorteclmio a
2'3 Otitled to takenAsrelating to tM xurce c0(1: but.may nût copy the svumy ce .illt5
24 ùthe lotew Suçh hdes SIZaE lx subAt tn the provisious pf N graph M(x) Ylow. o
25

JKTEGIVB ORDGRBGARDING THEDIG SURE ANDWE OF DBCOVERY -Mç-*=o.ZVW jr4- tl2
MATERIALS . 1 1 rmpYjm uxjut,wTFA(z>)A1.M FAX,O
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1 ! ccpies of az or anypYion of tl/ soumecpde may 1>* tlle mumin whch t:e sGu'œ
2 . re  is inspectei Regrmom, no der-itteaorelectxmic xœrd of the xume tode
3 is penmtte* ' d #xczpt as otlw'rwix provide hcin.
4 (@ Dlrhg ins- ioa of the code, Q2 Meieymrty >ycbmpile a listof
5 Dlloe co& nlesta Ypmalxe.ed. nereceivhg party willmly identl' suchfzlesas
6 : areaasûcbly necesN to facilitate tlirecqiving- y's premmtbn oftlie :a<
7 Zcle g (1) we reaxnably œcessal * px-  any fdlng with tlr C,ou ortq m e
8 O 'pleadinp orotY payrs on any'otherparty, (Qtopmpax internsl atmmey we
9 produd Mterials, (3) orto prepare other neceswryca >terlls such as es4lfying
10 exmdmmrtsj œnsulting exmd wzitten amlyxw and xlateddmls and
11 : ceegmndeaceR In no event maytbe receivinglo  id-lfy moretlmntiose.ries
12 : neœlmr# to analyze te issues in this cax dming lhç Atnqiûn ûf*e çax witeut per
13 mitten appxval bythe przvlnnilg mzty. Upon ideatificatbn pf such 51> by*e
14 reqeikingpmy, 11x pmdxing 1>.% sull prmt,' ap-d proo ion numlv toyand
15 hbel Rll fjles withie sle's complete fuepath (e.g.. Jpreul/sollme/z>ii
16 teetestA) and the desiotion CONFDENTIAL r. URCE CODE. Ifthe Nduchg.
17 party obAts Ot idehgfe fles art not reasably no' s-  to Oy caR prepmtion
18 Acuvlty' , the meucingpahy slhall make such objectioàe wn tb the.- ivilg mrty
19 withinflve (5) businé- d;ys of tEe kletifmtioh of gny';les W the r=iving- . 1f,
20 atter mee gOdtonferrinp % pmducing- e:tM veivingmrtyozmnot
21 resolve tbe ojection, fâe pmducingluy * 1 leentitkd tb xekale' , ialmxlmina
22 ! of whetberornottbe td' en*i/led x=g code i'n queslion k masonablymcesm to anyi
23 : ca M- tion adivlty' . ln the a/enœ of Oy objwtiow or umn msolutèa of Ry
24 : such dispute by the Co< thepu teingmo Aazrpmvkle one prln' tMd cppy of tlle
25 idctitled fles to tlw Meivhg N y wjtNn five (5) busiMess &ys of the entificatkm

PRWECTIVE ORDER MGARDINGTH:DIKLOSUREAND USEOF DBCOVERY DAMMNRAPDIZXW A..DAZY*=LIT
MA TBR 1 A L% . 1 2 *2v1 ; j> tnxxwwnwm > , Br'rELfM) Glz* FAX112>) G;D
i. '



!-Case 2:1O-cv-O1823-JLR Document 72 Filed 07/21/11 Page 13 of 23Case 2:10-cv-û182yJLR Document 64 Filed 04/22/11 Page 13 of 23l of s'ucll fles by tljervivhgm:ïy ma lfaNlicable, alutbnof a.dispule by*e2 Court neprhtedpsms sull contkute part prtbe xume epreuce:k ta3 #1*1g>> iathisadion.4 ' (viil Unless eerwiseage i: advav by the N'es kl writhg, folloeg5 OCII revieeg sessiori tconA' 'n-d 'Aldng one businegs da. y qr Hlm'ngcnnemia6 busicss &ys of xvièw), the'xxceiving p>'s outside counxl and/orteclmical Hvisers7 i O1l renxyve allnokm dxunxmw hptop:, axxl a2 other lnatHlsfxmthe rœmfhat8 xy co-in wbrkprödxt anlor atto>yeliehtprivikged informauan. 'lYe9 prbducingparty SImE not Ymsmnsible for any items left in * room fenowingeaih1.10 hsmcuôn xxion.11 i (vihj nerectiving.party win not Opy, remove, eotherwise Ynsferany12 söum,c *(1: fmm tbe Rurce CGle Covtr Kcllvh'np wiioqt liml'enêl'% qopying.13 m=vinp ûr tmnsfeningtY x=e tvvle onto any eercomputers orepheml14 equipcnt. 'Ih: receivin: > *11 not tcansmit:ahy source ce in any my from tlx15 Nducing Nrtfs faciljties orie offmes ef its outside cmmxlof rxori16 @) Dtvurr-s desioatd CONFIDENTIAL OURCE CODE Ay o2y 1*17 viewMk ordixloxd tooutside'golxnqelorfbe veiegparty, 'steclmul:advixtl18 approvM by the mzucing 1=1y and iek necessary supmxmrxnnet ne term19 ' Rteesmical adv- sàall n.n an indéedeùty otei* e+rtwidess œ coxsxlltpnti with wimm colmxl may dqem it appmpriate to conmtlt, subject* the fozowing2921 pmvision. xuments desimaecoNlqDENrAla SOUACB CobE.noynotbe22 q dixl-dto in-house tomxl.23 1 (x) A pattydlirixgt disclnx Honmtion to : tedmlen' ladvixr *M1I #ve24 p'br wriuen noucetouwpmuucing,party or nolslxtty, wM selllwyetenllol25 business œys after ste notice is givxto objxt in wtiting. A > desie. goEPROTKTIVE Oltoy.R REclamnmoTl:B zaw,wxmDIKOSURBANDUSEOF DIKOVERY pAMmelrœcANt-iplR-u/MATERIAUS - o wprjtxaqzxjgiu*
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l diklœe CONFIDENTIAL SOURCE CODE infn- tion * atœhnical lvjxrmg:
idr tlx followhg infor>tion for eaqh tecbnical advixr (i) name, addresw2 #m# ,

3 qutricultlfn vite, cvnt emplowr. aM employllvnttiltchdin&covdue lliskry for
4 tlx mst four (4) yem; edtii) a lisegof çase: iu whe tbk wimess lt:s testif'M as an
5 ex1x11 at h%l or by d- ition wk% tbe lxmuing four yaarj. No CONFIDENTIAL
6 SOURW CODE infoetion AII be discl-d to such expels) :or KOshltznlls) Atil
7 A rthe expieon of the fomgoingnotice mrie
@ (xi) ne outside cbtmxl and Ychnical advixrs' (Wh0 Gve lxen approveto
9 accas source code tmdœparagraplu 24(N) and 24(x) abové) for a moeiving pal!ty s1l1:
10 i maintain and stom anywperteks ef the soto  code or xtes relatd to szmh som
l 1 : j ce (ps refereœed kj mjenplls :24(v) and N(vi)) at t11* oYe-s in a zrwnnerot

:12 plfvems duplkatibn of orunauthoriM accesslo !lw s-cece rœ notc ilwlwlinp
13 wiihout lim'xtntiow storing the soAe codz or notes in a lccked.rxm or cabhet at all
14 . ll-s whenlox lmf,riah are not k! m%;
15 (xig The zeceiving,part/s outside czpxn-l of mkcord nmynnke no mare 'Mn
16 5ve a&kional paNr ceie: pf anypottions of tht soumt c4* files idotise pummnt
17 to:mmgmph 24(vi), not eludipg copies a-lYd to comt Elhp, alxl *11 nuinlah a
1* log of all Opies of O = e ce (-eived fmm apmducingpao) tHt axmovidH
19 by the receivhg 1nz1y * Ry quélifrd mv x ne bg *11 iuclu&tbe nsnms of tY

i ienuodrtviews tscopiœ and locaions wbexi% cope a slored. Any2: mo p
21 v rcopies of soumz *(1e slxobe desi>  CONFIDENTIAL KURCE:CODB -
r and shgll& xoxd orviee  oiyit (1) the oYms ef oisidecomxl forthe veiving
23 party, (2) tàe olTkes of tœhnicladvixrs w% Mw +e11 éppmwdto o-is soume
24 . ezYda under mmgrap:s 24@) aM M(x), (3) the site where Ry deposition iskken.
25 : (4):% Court, tr (5) - 1-,r-. ' ' iae locauonnecessaryto tonqmrt tile '-nformntkm to

' PROTEOVE ORrmp REGARDINGTHE -DIMARURBANDIJSBYDISCOVERY oAmxmil*x'xtmwrr,v- ti'
MATERIAU. 14 s rjrr  wTTm X *JN FXOX 6zvw 1?
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; '
' )

1 a hearing, tiat or &msitln. Axy strh.mmr copls *a.11 Y mAlnuitïe4atall t% s iô '
2 a lœkd and *cure lxation. T1 produchgparty *1l not tmrexxzwbly deny a ï
3 receiegpahy'szeque tb NAIA (a11d lo* addhbnal cppkh Mvidvg'txat the reqxst !

5.4 isfor goœ caux and forwe fâat othewi- compëo w'ithtbis nrder. ne preucing :
5 paity X11 lY entioe ts a cppy of tbe log upon mtpest, aad'at tbe tolmlusion of the

I(; litlliztillzl. j: I
7 (xiig ne receivinx- -vhehde evemtsof xume oe k) apleHins 4' --''' '''' '''' '*'

' 

''*'

' 

- ':' !

'

8 qxhibk,vxmlrepxl,dixovelydom.vn- œ- tbnuzepkotherc- dM-n: :' j i
9 7 orahy *6t$ of QYK HMx-ntqrcDu= Code 13V  '-GSD. 'lY* receivingpalt 1:
10 : , shan only inclutkjuch excerpts as. -xmbly necesso forO pnrmses for wbich

' 11 suchpMffll ettke code is ed-a: an example, Gcemts of applpxi>telyzsto
Ic 4: line: 11*0 are pmsumptively v- lq. i. '

13 (xiv) To tâe extent mrtions of xmme ewle me quoted in a Soume CGle j
: i

14 Docllmet eitberll) tbe enn're Ao nt wGl l:s> d CONFIDENMAL SOURCE
15 COX (jr (7) thoxmmszcontaining quotedxtvce *d: *1 lx KNaklyboand, ud'
1: stame as CONFIDENTIAL SOURCE coW. All Source Ccde nzwnlnuts Rblll
17 al* * marked withthù IUeP44'CONHDXNXAI, BUSM SSINFORMATION,

' . i
18 SIJBJECT TOPROTKTIVE ORDFr oracom- ble nodce, aâd 1a11 N Aatedas .
19 Confientkl Business Iilfofmatbn lmrsvwz tc lhis mstecdve OIde:.
2: (xv) M Nmrcepiesqf Kume co& sball % Rc>ly destmrd 1f*  aro
21 no lpnger neees-  kz % Iifigatbn (e.g., ex% cpies at ie c4ncluàkm of 4 i
22 dbposhlonl. Coples @ xuxe codetbata =rkpdàsid- ition e bits *11 nd Ix !

:
23 provided tnthe courtreportez ors-nhedto deposkion tmnxri#siratherytbe
24 eositlon vod wlll i&ntlfy' le exhl'bit by its preuçœn numbers.
25 : :

o,rosx awxxovss . , !DIFCYDSURE AND USE OF DECOVERY IMNIMc*2eXtX& T2.k* l2;F
MATRRIAIR. . 15 suvx.ixxv.jwgp ,Im(2œ).KM> rM.(Re>T7I7
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1 (xW) '1'lx receiving >  maynot treo elecposk iogesxor any other
2 imapm of tbe soume code amthe pvropy prux on : com- r (ez. noy not
3 qem' n tlke squxct ceelo a PpF. or pbotonpht:z to*). 'tlm viiegmhy nw
4 tren- an electonk topyœ l>mof xl-Mportions ofthe mume Mde only wMn:
5 Msœoblyneceto to Kcompgshgnysling witbte Courtm to m e aeplodino:
6 protempm on Oypther>  (inckdhgexpeltwmlts). Inigesorctmi> of
7 so=ecode SIDE not H hcluded in correspbnHMne ktwoentl puls (e mnœstp
8 pxduttionnnmurs sun be ueine-d) and *11% omittedfxlhpltadinpaM
9 othermNsqxcept to the exœntmrmltu e herein.
lt . E 25. Unless otberwiseoaleM by the Co< Confxlctll Soece Code daigmed as
) 1 GCONFIDENTIAL .SOlJRv CODB- sullbe subjectto:the pmviéions xt fo% inpemphs
12 21 to 26 and fmyo discloxdy s'ubjx't to'mraojhs 21 to 26, solo to:;

13 (a) outside co=selremxnthgtbë yrties * tNis actèw Ag dgrmM h
14 parampb 3(i), rlchvlingn=s-  -' lrhl aM supmrt mxnnelregularly empleyed by
15 e aésisting such colxsek except tbat unless otberwise ap<  no nutsi* counxlwh: is
16 hvolved K'Ornmtitive decisionumnklns as œfmu by Uu% f/ee/ v. United D ez, e/30 F.2d
17 ? 1465, 1468 n.3 (Fed, Cir. 1994.).sha11 %ve Kcess to Confential Source 0.* desioe as
18 'GCONFIDENTIM SOURCE CODEC
19 (b) aay omsidù exyft or Onwltatsmtaie by a >  forthe Fv xs of
2: tbis àcéon and w% sàtisf-les paraoph 3tiii) of tàis Order, pro#ideil that delos= is onlyto
21 tbe vxient necessazy to mrform. sœh wœk Rd provide tbat:
22 (i) suchlexmn orconmzlint has apeed to lmbound byle
23 Nvisiolts of this Orger as xquixd by pamglaléu 3, 4, aM 11 oftNis Order,
24 (ii) suchexpel or'consultam is xot involved ia commtitive
25 ' dxkion-=king, as defined by Uz% Jfee/v. Unlttdstate.% D0 F.2d 1465, 1468

PROTEGIVE ORWR REGARDmGTHE uw-PIKLOSIJRBANDUSEOF DIKOVERY pAxlzlmtuAoxèAtmzwzv-u>MATERIALS . 16 rpwr j '-c pjro)1.v ,wxfz.)em,l,mwte
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l n.3 (M . Ck. 1984: oà ahalfof q pahy or a mppeyitgr pf a mo in thk
2 Almical subject nwftcr. of the Confident.ll Busess lnfaemnson pmduced, aM
3 (iig no lm- lved objectionsto Mh delosr exixafterpvr
4 notlce has bœ #vento allo sas xt fr-b inpmpapl 3, 4, aud 1'1 of tMs
5 Ordeq
6 @) coull remrters, qmzoFapbem; andvideonpheh tewite tor-ld
7 testi- y *en intbisactio N vided tlm mch court.lvwrterx st-ograpllerA' ; and
8 videoguphers bave a> d tobebotmd byle provisions of this Ozeras requiredby
9 Nagraph 4 of tlés Order;
10 . (d) the courq
11 : (ij aay persons who ax wesses during a eositiomtoM hem'nw or
12 tri:l wlxre m ific drvmmeu-  ortestimonial evsdenx eoblishes at tbatte Ot tlr
13 ConsdOtial Soume Code ormdion of * Ce denual Dume C* was allthoM orveivM
14 ' Yll wit-s withoutaayviohuon of anycoafidentianty Xgauon oxdto any party Z lhis
15 acuon;
i1:6 (9 xuy meiatœ whc % assignçd to l/ar tMs lnatttr, and his or her - ,

17 i sûbject to *ir a- mentlo mlmfx' in consetiality to the Rme.deFee as require.by *is
18 œdecI
19 (g) any oieperxn wv tlie priy writtenc- nt of tY supplier.
2: 21 Accessto and review of Q/ CmasdonGnl Durce C'pd. siebe strictly fortke
21 iplz>r of iavexi>thgtheclaimkaad dtfenxs At issue hthig actiom No mrxm s11*7 review
lolya Ry Confideàtll Kmme Cmo fprpulwxsn-lozl to thisactim = may any22 .
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ORDER1 .
A, stipuMe above, IT IS <) ORDERED.2 

aT
DATED thiso-.k Gy of 2041.3
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j ' Amoment A
2 A 'IYD STATE'S DISTRICTCOURT
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1 Attxhmcnt B.
2 IJNII'ED STATES DISTRICT COURT

FOR 'rfTE U STFXNDISTRICT OTWASHINGTON3 
ArluAT SB

4
5 MICROSOFT cultpouroN, aWme gtnn co- tion, GK NO' 10-180
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