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Jun Fu Li petitions for review from an order of the Board of Immigration 

Appeals (“BIA”) denying his motion to reopen removal proceedings.  We deny the 

petition in part and dismiss it in part. 

1. The BIA did not abuse its discretion in denying Li’s concededly 
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untimely motion to reopen.  See 8 U.S.C. § 1229a(c)(7)(C)(i).  The BIA properly 

determined that Li’s failure to file a new asylum application was fatal to his 

motion.  8 C.F.R. § 1003.2(c)(1) (“A motion to reopen proceedings for the purpose 

of submitting an application for relief must be accompanied by the appropriate 

application for relief and all supporting documentation.”); see also Young Sun Shin 

v. Mukasey, 547 F.3d 1019, 1025 (9th Cir. 2008) (affirming BIA’s denial of 

motion to reopen because petitioner failed to present evidence of an approved visa 

as required to establish “prima facie eligibility for the relief sought”). 

2. We lack jurisdiction to consider Li’s challenge to the BIA’s decision 

not to invoke its sua sponte authority to reopen removal proceedings.  Sharma v. 

Holder, 633 F.3d 865, 874 (9th Cir. 2011). 

 PETITION DENIED IN PART, DISMISSED IN PART. 


