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Jesse L. Youngblood appeals from the district court’s dismissal of his 28

U.S.C. § 2254 habeas petition as second or successive. We have jurisdiction under
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28 U.S.C. § 2253. We review de novo, see Wentzell v. Neven, 674 F.3d 1124,
1126 (9th Cir. 2012), and we affirm.

Youngblood contends that the district court should not have deemed his
habeas petition second or successive under section 2244(b) because his first habeas
petition was not decided on the merits but rather dismissed as barred by the statute
of limitations. As Youngblood concedes, this argument is foreclosed by McNabb
v. Yates, 576 F.3d 1028, 1030 (9th Cir. 2009). We are bound by that decision. See
Hart v. Massanari, 266 F.3d 1155, 1171 (9th Cir. 2001) (“Once a panel resolves an
issue in a precedential opinion, the matter is deemed resolved, unless overruled by

the court itself sitting en banc, or by the Supreme Court.”).

AFFIRMED.

2 13-17288



