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Amanda Lewis appeals from the district court’s orders (1) granting summary
judgment in favor of defendants Activision Blizzard, Inc. and Blizzard
Entertainment, Inc. (Blizzard) and (2) dismissing her state law claims against
Blizzard. As the parties are familiar with the facts, we do not recount them here.
We review the orders de novo. See U.S. Auto Parts Network, Inc. v. Parts Geek,
LLC, 692 F.3d 1009, 1014 (9th Cir. 2012); Kahle v. Gonzales, 487 F.3d 697, 699
(9th Cir. 2007). We have jurisdiction pursuant to 28 U.S.C. § 1291, and we affirm.

1. The district court did not err in granting summary judgment in favor
of Blizzard. There is no genuine issue of material fact as to whether the baby
murloc recordings constitute “work made for hire,” defined as “a work prepared by
an employee within the scope of his or her employment.” 17 U.S.C. § 101.

A work is made by an employee within the scope of her employment when:
(1) “it 1s of the kind [the employee] is employed to perform;” (2) “it occurs
substantially within the authorized time and space limits;” and (3) “it is actuated, at
least in part, by a purpose to serve the [employer].” U.S. Auto Parts Network, 692
F.3d at 1015 (quoting Avtec Sys., Inc. v. Peiffer, 21 F.3d 568, 571 (4th Cir. 1994))
(modifications in original).

First, the baby murloc recordings were the kind of work that Lewis was

employed to perform. The Game Masters Training Manual specifically stated that



one of Lewis’s duties was “assisting with the creation of content during the ever
ongoing development of the game.” Even if Lewis’s day-to-day duties primarily
consisted of customer service within World of Warcraft, that does not mean that
her duties did not also include assisting with the creation of content. Furthermore,
Lewis was paid her hourly rate for the time she spent at the recording studio,
Blizzard had at least some control over the content of the recordings, the
recordings were created specifically for World of Warcraft, and Lewis’s supervisor
praised Lewis’s work on the recordings in Lewis’s employee review form.

Second, there is no genuine issue of material fact that the baby murloc
recordings took place within the time and space limits of Lewis’s employment.
The record shows that the recordings took place in Blizzard’s studio, on Blizzard’s
recording equipment, using Blizzard’s software, and at the direction of a Blizzard
employee.

Third, there is no genuine issue of material fact that Lewis’s work on the
baby murloc recordings was actuated, at least in part, by a purpose to serve
Blizzard. It is undisputed that Lewis created the baby murloc recordings at
Blizzard’s request. Therefore, even if Lewis contributed to the recordings to
advance her own interests, she also did so to contribute to World of Warcratft.

Accordingly, summary judgment in favor of Blizzard was proper.



2. The district court also did not err in dismissing Lewis’s state law
claims for commercial misappropriation of voice pursuant to California Civil Code
Section 3344 and quantum meruit as preempted under Laws v. Sony Music
Entertainment, Inc., 448 F.3d 1134 (9th Cir. 2006). Lewis’s state law claims fall
within the subject matter of copyright and the rights asserted in her state law claims
are equivalent to the rights in 17 U.S.C. § 106. Id. at 1137-38.

AFFIRMED.



