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Federal prisoner Edwin Marrero appeals pro se from the district court’s
judgment dismissing his action brought under Bivens v. Six Unknown Named
Agents of Federal Bureau of Narcotics, 403 U.S. 388 (1971), for failure to comply

with a court order. We have jurisdiction under 28 U.S.C. § 1291. We review for
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an abuse of discretion. Pagtalunan v. Galaza, 291 F.3d 639, 640 (9th Cir. 2002).
We affirm.

The district court did not abuse its discretion by dismissing the action
without prejudice because at least three out of five factors weighed in favor of
dismissal for failure to comply with the court’s order requiring submission of an
amended complaint or notice of Marrero’s willingness to proceed on the one claim
found cognizable by the court. See id. at 642-43 (discussing the five factors for
determining whether to dismiss for failure to comply with a court order); Ferdik v.
Bonzelet, 963 F.2d 1258, 1260 (9th Cir. 1992) (although dismissal is a harsh
penalty, the district court’s dismissal should not be disturbed unless there is a
“definite and firm conviction that the court below committed a clear error of
judgment in the conclusion it reached upon a weighing of the relevant factors”
(citations and internal quotation marks omitted)).

We reject Marrero’s contention concerning any alleged violation of the
prison mailbox rule.

AFFIRMED.
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