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Wendy’s Motion for Leave to File a Reply to Respondent’s Brief is denied1

as moot.

Wendy’s International, Inc. appeals the order of the district court remanding

this case to state court.  The remand order came after the district court dismissed

the last remaining representative or class claims in the complaint. 

We have jurisdiction to review the remand order under the Class Action

Fairness Act (“CAFA”).  28 U.S.C. § 1453(c).  We review the remand order de

novo.  United Steel Workers Int’l Union v. Shell Oil Co., 602 F.3d 1087, 1090 (9th

Cir. 2010).

In the context of diversity jurisdiction under CAFA, see 28 U.S.C.

§ 1332(d)(2), “post-filing developments do not defeat jurisdiction if jurisdiction

was properly invoked as of the time of filing.”  United Steel, 602 F.3d at 1091–92. 

In this case, there is no dispute that the district court had jurisdiction at the time of

removal.  Accordingly, the subsequent dismissal of the representative and class

action claims did not strip the district court of jurisdiction.  See id.  The dismissal

of these claims is not an exception to the “general rule” of “once jurisdiction,

always jurisdiction.”  Id. at 1092 n.3.1

REVERSED AND REMANDED.


