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Jose Jesus Salgado-Franco, a Mexican citizen, petitions for review of the 

Board of Immigration Appeals’ (“BIA”) decision dismissing his appeal and 

affirming the Immigration Judge’s denial of his request for cancellation of 

removal. We have jurisdiction pursuant to 8 U.S.C. § 1252.  We review de novo 
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legal determinations regarding an individual’s eligibility for cancellation of 

removal, Montero–Martinez v. Ashcroft, 277 F.3d 1137, 1145 (9th Cir. 2002), and 

we review factual findings for substantial evidence, Ali v. Holder, 637 F.3d 1025, 

1028–29 (9th Cir. 2011). We deny Salgado-Franco’s petition for review.  

1. The BIA properly determined that Salgado-Franco was ineligible for 

cancellation of removal because his deportation was previously suspended. See 8 

U.S.C. § 1229b(c)(6). Although Salgado-Franco argues that he had obtained 

suspension of deportation relief as a derivative of his mother’s application, 

reasonable and substantial evidence supports the BIA’s conclusion that Salgado-

Franco received this relief independent of his mother’s claim. The record shows 

that Salgado-Franco had completed his own application for suspension of 

deportation. In his application, Salgado-Franco described the extreme hardship that 

he would personally suffer if deported to Mexico; the hardship described was not 

necessarily dependent on the success of his mother’s application. Because Salgado-

Franco previously received suspension of deportation relief, under § 1229b(c)(6), 

he is not eligible for cancellation of removal. See Garcia-Jimenez v. Gonzales, 488 

F.3d 1082, 1085 (9th Cir. 2007).     

2. We lack jurisdiction to review Salgado-Franco’s contention that he 
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remains eligible for cancellation of removal because he was granted suspension of 

deportation relief after September 30, 1996, because he failed to exhaust this claim 

before the BIA. Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004). 

 PETITION DENIED. 

 


