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Plaintiff James Kelly timely appeals the district court’s orders (1) granting
summary judgment to Defendants Nevada Department of Corrections and
individual correctional officers and (2) awarding attorney fees. We affirm.

1. On appeal, Plaintiff challenges summary judgment on a ground—claim
preclusion—that he failed to argue to the district court. He therefore waived the
argument. To the extent that we have discretion to reach the issue, Bolker v.
Comm’r, 760 F.2d 1039, 1042 (9th Cir. 1985), we decline to exercise our
discretion.

2. The district court did not abuse its discretion in awarding attorney fees.

See Kelly v. Wengler, 822 F.3d 1085, 1094 (9th Cir. 2016) (stating standard).

Defendants ask us to "correct" an alleged error in the calculation of fees by
increasing the award of fees. Because Defendants did not cross-appeal, we may

not consider this suggestion. See Greenlaw v. United States, 554 U.S. 237, 244

(2008) (holding that, under the "cross-appeal rule, . . . an appellate court may not

alter a judgment to benefit a nonappealing party"); El Paso Nat. Gas Co. v.

Neztsosie, 526 U.S. 473, 479 (1999) ("Absent a cross-appeal, an appellee may urge
in support of a decree any matter appearing in the record, although his argument
may involve an attack upon the reasoning of the lower court, but may not attack the
decree with a view either to enlarging his own rights thereunder or of lessening the
rights of his adversary." (internal quotation marks omitted)).

AFFIRMED.



