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Defendant Ronald Randolf Johnson appeals the twelve-month sentence
imposed following his guilty plea to one count of acquiring or obtaining possession

of a controlled substance by deception in violation of 21 U.S.C. § 843(a)(3). He
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further challenges the condition of supervised release imposed as part of his
sentence requiring that he not possess a controlled substance under any
circumstances, even with a doctor’s prescription.

In his plea agreement, Johnson waived his right “to appeal the
reasonableness of the sentence, including conditions of probation or supervised
release, if the defendant has no objection to the calculation of the guidelines and
the sentence imposed is within or below the range provided for by that
calculation.” We recognize that the distinction between an objection to the
calculation of the Guidelines range and a request for a downward departure from
that range may not always be clear to defendants. In light of potential ambiguity,
we suggest that the United States Attorney’s Office consider using more precise
language in its appellate waivers regarding this distinction. However, in this case
Johnson was specifically admonished that his Guidelines range was six to twelve
months’ imprisonment, and he did not object to this calculation. The sentence
imposed was within the calculated Guidelines range, and thus Johnson
unambiguously waived the right to bring this appeal.

The waiver, however, does not preclude Johnson from bringing an appeal on
the basis that the sentence “exceeds the permissible statutory penalty for the crime

or violates the Constitution.” United States v. Bibler, 495 F.3d 621, 624 (9th Cir.
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2007). Johnson argues that the condition of supervised release prohibiting him
from possessing lawfully prescribed controlled substances violates his
constitutional right to due process because it imposes a burden on a significant
liberty interest without an “explicit, specific finding” on a “medically-informed
record” that the condition is reasonably necessary. See United States v. Williams,
356 F.3d 1045, 1056 (9th Cir. 2004). We need not reach this argument, however,
because the orally imposed condition was corrected by the written judgment, which
allows Johnson to possess lawfully prescribed medication. See United States v.
Colace, 126 F.3d 1229, 1231 (9th Cir. 1997) (citing Fed. R. Crim. P. 35(c),
presently codified at Fed. R. Crim. P. 35(a)).

DISMISSED.
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