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Before:  PREGERSON, NOONAN, and PAEZ, Circuit Judges.

Stephen Dean appeals the district court’s denial of his motion for return of

property under Federal Rule of Criminal Procedure 41(g).  We have jurisdiction

pursuant to 28 U.S.C. § 1291, and we affirm.
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Under Rule 41(g), a district court may exercise its equitable jurisdiction to

grant a motion for the return of property by a “person aggrieved by an unlawful

search and seizure of property or by the deprivation of property.”  Fed. R. Crim. P.

41(g).  Where, as here, there are no criminal proceedings pending against the

movant, “a district court must exercise caution and restraint before assuming

jurisdiction.”  Ramsden v. United States, 2 F.3d 322, 324 (9th Cir. 1993) (internal

quotation marks and citation omitted).  This court reviews a district court’s

decision whether to exercise its equitable jurisdiction under Rule 41(g) for an

abuse of discretion.  Id. 

We conclude that the district court did not abuse its discretion when it

declined to exercise equitable jurisdiction over Dean’s motion.  Dean did not

establish that the four Ramsden factors weighed in his favor, as required for the

district court to assume jurisdiction over a pre-indictment Rule 41(g) motion. 

We AFFIRM the district court’s order without prejudice to Dean renewing

his Rule 41(g) motion on the basis that nearly three years have passed since the

government seized the property in question.1

1 Dean’s unopposed request for judicial notice is granted.  See Fed. R.

Evid. 201(b)(2).
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