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1.  The BIA properly determined that Matilde Zoraya Parra was convicted of

a “particularly serious crime” and is therefore ineligible for withholding of
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removal.  See 8 U.S.C. § 1231(b)(3)(B)(ii); Cal. Health & Safety Code § 11351; 8

C.F.R. § 1208.16(d)(2). 

There is an “extraordinarily strong presumption” that drug-trafficking

offenses, which include Parra’s, are particularly serious.  Miguel-Miguel v.

Gonzales, 500 F.3d 941, 947 (9th Cir. 2007).  To rebut the presumption, Parra

must show that her offense involved “extraordinary and compelling

circumstances,” including “at a minimum: (1) a very small quantity of controlled

substance; (2) a very modest amount of money paid for the drugs in the offending

transaction; (3) merely peripheral involvement by the alien in the criminal activity,

transaction, or conspiracy; (4) the absence of any violence or threat of violence,

implicit or otherwise, associated with the offense; (5) the absence of any organized

crime or terrorist organization involvement, direct or indirect, in relation to the

offending activity; and (6) the absence of any adverse or harmful effect of the

activity or transaction on juveniles.”  Matter of Y–L–, 23 I. & N. Dec. 270, 276–77

(Op. Att’y Gen. 2002).

Parra has not overcome the presumption that her offense is a particularly

serious crime.  Parra’s primary argument is that she is innocent of the underlying

offense and that her no-contest plea was based on bad advice from her attorney. 

However, “post-arrest (let alone post-conviction) claims of contrition or innocence
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do not justify . . . a deviation” from the presumption.  Id. at 277.  Additionally, as

noted in the BIA’s decision, Parra “failed to address [the Matter of Y–L–] factors in

a meaningful way.”  The BIA therefore did not abuse its discretion in determining

that Parra was convicted of a particularly serious crime and is thus ineligible for

withholding of removal.  See Arbid v. Holder, 700 F.3d 379, 383 (9th Cir. 2012).

2.  The BIA also properly determined that Parra has not shown that she is

more likely than not to be tortured if returned to Mexico, rendering her ineligible

for protection under the Convention Against Torture and deferral of removal.  See

8 C.F.R. §§ 1208.16(c)(2), 1208.17(a), 1208.18(a)(1).

The record does not compel a finding that Parra’s past treatment rose to the

level of torture, nor that government officials consented to or acquiesced in the

treatment.  As noted by the BIA, Parra “did not provide sufficient detail to

establish that the harm inflicted rose to the level of torture.”  Additionally, the

police did investigate Parra’s report of abuse, and the fact that they were unable “to

bring the perpetrator[] to justice[] is not in itself sufficient to establish

acquiescence in the crime.”  Garcia-Milian v. Holder, 755 F.3d 1026, 1034 (9th

Cir. 2014).

PETITION FOR REVIEW DENIED.
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